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MANNINGHAM CITY COUNCIL 
 

MINUTES OF THE SPECIAL COUNCIL MEETING 
 

HELD AT COUNCIL CHAMBER 
 

ON 
 

10 FEBRUARY 2010 
 
 
The meeting commenced at 5:35 pm. 
 
 
Present: Cr Charles Pick (Mayor) 

Cr Fred Chuah (Deputy Mayor) 
Cr Meg Downie 
Cr David Ellis 
Cr Geoff Gough 
Cr Grace La Vella 
Cr Graeme Macmillan 
Cr Stephen Mayne 

 
 
Officers Present: Chief Executive, Ms Lydia Wilson 

Acting Director Assets & Engineering, Mr Paul Molan 
Director Community Services, Ms Celia Haddock 
Executive Manager Corporate Services, Mr Steve Goldsworthy 
Chief Financial Officer, Mr Robert Spargo 

 
 

1. OPENING PRAYER & STATEMENT OF ACKNOWLEDGEMENT 

The Mayor read the Opening Prayer & Statement of Acknowledgement. 
 

2. APOLOGIES 

No apologies were received. 
 

3. PRIOR NOTIFICATION OF CONFLICTS OF INTEREST 

The Chairman invited Councillors to disclose any conflict of interest in any item 
listed on the Council Agenda. 
 
The Chief Executive advised that Cr Fred Chuah had declared a conflict of interest 
in Item No. 4 dealing with the On Luck Nursing Home (Amendment C88). 
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4. ON LUCK NURSING HOME (AMENDMENT C88)  

Responsible Director: Acting Director Planning & Environment 
 
File No. Amendment C88 
The ultimate destination for this report is: COUNCIL AGENDA 
 

SUMMARY 

In 2001, the Chinese Community Social Services Centre Inc (CCSSC) successfully 
obtained Commonwealth Government funding for the development of the “On Luck” 
Chinese Nursing Home on a 2.4 hectare site at 177 – 179 Tindals Road, Donvale.  
The settlement date for the sale, originally scheduled for November 2002 was 
delayed until 16 June 2003. In October 2002, the Melbourne Metropolitan Strategy, 
Melbourne 2030, was implemented in Amendment VC16.  VC16 established an 
Urban Growth Boundary that delineated urban land from green wedge land and 
whereby the site at 177 – 179 Tindals Road, Donvale was designated as land in the 
Green Wedge.  On 13 June 2003, Amendment VC18 was gazetted which prohibited 
the development of a nursing home on land within the Green Wedge.   
 
On 4 March, 2004, the Minister for Planning prepared and approved Amendment 
C39 to the Manningham Planning Scheme.  The amendment altered the Schedule 
to Clauses 52.03 and 81 to allow the use and development of a 60 bed nursing 
home. 
 
CCSSC has written to the Minister for Planning to request a ministerial amendment 
to approve a proposal for a further 120 beds and an additional 36 car spaces.  
DPCD has prepared amendment C88 and is seeking comments from Council about 
the proposal in accordance with Section 20 (5) of the Planning and Environment Act 
1987. 
 
It is proposed to send the officers’ comments in Attachment 1 as Council’s response 
to the proposal. 

1. BACKGROUND 
1.1. In 2001, the Chinese Community Social Services Centre Inc (CCSSC) applied 

to the Commonwealth Department of Health and Aged Care and successfully 
obtained the Approved Provider Status for residential aged care.  In August 
2002, the CCSSC entered into a contract of sale for the 2.4 hectares of land at 
177 - 179 Tindals Road, Donvale with a condition that the single dwelling 
condition be removed.   

1.2. The CCSSC presented conceptual plans of the proposed nursing home and 
addressed Council officers’ concerns to Council in September 2002.  With 
support from Council, the single dwelling restriction was removed from the 
land, thus allowing the development of the “On Luck” Chinese Nursing Home 
on the land.  

1.3. On 8 October 2002, Amendment VC16 was introduced to implement the 
Melbourne Metropolitan Strategy, Melbourne 2030. Amendment VC16 altered 
the Manningham Planning Scheme by establishing an Urban Growth 
Boundary that delineated urban land from green wedge land.    
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1.4. In November 2002, the CCSSC was allocated 60 high care places (nursing 
home beds) and a capital grant of $1.1 million by the Commonwealth 
Government to set up “On Luck” Chinese Nursing Home at 177 - 179 Tindals 
Road, Donvale. 

1.5. The settlement date for the sale, originally scheduled for November 2002, was 
delayed until 16 June 2003 by the vendor due to subdivision issues.  At the 
end of May 2003, the schematic design for the nursing home was finalised. On 
the 18 June 2003, the CCSSC’s architect met with Council officers for pre-
lodgement advice regarding a planning permit application.   

1.6. On the 13 June, Amendment VC18 was gazetted.  The amendment 
introduced core planning provisions for all Melbourne metropolitan green 
wedge land.  The amendment introduced Clause 57 into the Manningham 
Planning Scheme to protect metropolitan green wedge land from uses which 
would diminish its agricultural, environmental, conservation, landscape, 
natural resource or recreational values.  The subject land was on green wedge 
land in which case a nursing home became a prohibited use.  

1.7. On 24 November 2003, Amendment VC22 introduced the Green Wedge Zone 
and the Rural Conservation Zone in the Victorian Planning Provisions and 
amended Clause 57 of 17 planning schemes.  

1.8. On the 19 May 2004, Amendment VC23 came into operation and the land was 
rezoned from Environmental Rural Zone Schedule 3 to Rural Conservation 
Zone, Schedule 3.  In addition to Clause 57, the change in zone also 
prohibited the use of the land for a nursing home. 

1.9. On 4 March, 2004, the Minister for Planning prepared and approved 
Amendment C39 to the Manningham Planning Scheme.  The amendment 
altered the Schedule to Clauses 52.03 and 81 to allow the use and 
development of a 60 bed nursing home on 159 Tindals Road, Donvale.  It 
should be noted here that all amendment documentation relating to the 
proposal has given the address as Lot 1 on Plan of Subdivision 504753 at 159 
Tindals Road.  Council’s data base shows the property is actually located at 
177 – 179 Tindals Road, Donvale.  The correspondence from the former 
Minister for Planning was that Amendment C39 was intended only to 
accommodate a nursing home of 60 (high care) beds.  The amendment 
required the development to be completed by 31 December 2007.   

1.10. Senior officers, Mayor, Deputy Mayor, planning consultants and a 
representative from CCSSC were invited to a meeting with the Department of 
Planning and Community Development (DPCD) on 11 December 2009.  

1.11. Officers received documentation from consultants on 17 December 2009 
requesting informal comments.  No time frame was provided.  

1.12. Before officers were able to provide comments, a formal letter arrived from 
DPCD dated 15 January 2010. 

1.13. An infosum was provided to Councillors on 22 January 2010 advising of 
DPCD’s request for comments and included a copy of DPCD’s letter. 

1.14. DPCD has prepared Amendment C88 and has written to Council on 15 
January 2010 seeking comments in accordance with section 20 (5) of the Act.  
Initially 14 days for a response was given, however this has been extended to 
10 February 2010 following a request from Council for additional time to 
consider the matter.    
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2. PROPOSAL/ISSUE 
2.1. CCSSI has written to the Minister for Planning for a ministerial amendment 

under Section 20 (4) of the Planning and Environment Act 1987 whereby the 
Minister can intervene to prepare and approve an amendment.  Although the 
land is within the green wedge, the amendment will not need to be ratified 
before each House of Parliament after it is approved as there is no subdivision 
of land. 

2.2. CCSSI is seeking planning approval for a further 120 beds in a new two-storey 
extension to the existing nursing home.  An additional 36 car parking spaces 
for staff and visitors is proposed. CCSSI expects that the Commonwealth 
Government will, in the near future, make available offers for further nursing 
home beds. 

2.3. The CCSSI has stated that “the enclosed sections indicate that in order to 
maintain a similar ground floor level to the existing facility the new building will 
be benched into the existing ground level by up to almost a full storey.  The 
effect of this is to reduce the visual impact and bulk of the proposal on the 
landscape generally and when viewed from adjoining neighbour’s properties.  
Additional screen landscaping along the northern side will further veil or 
screen views to the building from the north”. 

2.4. CCSSI has justified the development in the green wedge by the following 
arguments: 

2.4.1 The land is currently used as a nursing home and it cannot support 
any other rural uses.  The site is bordered by a house on one side 
and the Donvale Christian College on the other. 

2.4.2 The Chinese-speaking aged population in Melbourne is growing 
rapidly and is predicted to increase by 325% between 2001 and 2026.  
There is currently a shortfall of 220 aged care places for Chinese-
speaking aged population in the Eastern Melbourne Metropolitan 
Region and this is expected to increase. 

2.4.3 There is no vegetation or environmental issue at stake. 

2.4.4 The site does not adjoin a public reserve or park. 

2.4.5 The site is not near a public infrastructure facility dependent on a non-
urban location. 

2.4.6 There is growing demand for Chinese-speaking nursing home beds in 
Melbourne Metropolitan Region. 

2.5. DPCD has prepared Amendment C88 and has written to Council on 15 
January 2010 seeking comments in accordance with section 20 (5) of the Act.  
A response is required by 10 February 2010.    

2.6. Council officers’ concerns about the proposal are provided in Attachment 1 
and are summarised below: 

2.6.1 There are a number of outstanding matters relating to the initial 
development, particularly in relation to the construction plan for 
roadworks and drainage, which will be further compounded by the 
new development.  These matters should be resolved prior to DPCD 
considering the new proposal. 
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2.6.2 Planning Process.  A more transparent process would be to rezone 
the land to a Special Use Zone as was followed with the Donvale 
Christian School.  An upper limit on the number of beds should have 
been included within the Schedule to the zone.  The Incorporated 
Document should not be used as a means to enable the Minister for 
Planning to amend the Development Plan in the future without 
requiring a further planning scheme amendment. 

2.6.3 The proposal substantially intensifies the use and development of the 
site which is inconsistent with the Rural Conservation Zone and 
objectives for the Green Wedge under Melbourne 2030. The proposal 
sets a precedence to intensify or expand other non-conforming uses 
within the Green Wedge, such as the Calvary Bible College.   

2.6.4 The specific conditions placed in the Incorporated Document should 
limit the expansion of the existing use by placing an upper limit on the 
maximum number of beds.  The document in its current form does not 
provide certainty for Council or surrounding residents about the future 
development of the site. 

2.6.5 The Development Plan should seek to ensure that Ecologically 
Sustainable Design outcomes are achieved and that an integrated 
approach is undertaken  in relation to siting, topography, landscaping 
and that the amount of earthworks is minimised.  

2.6.6 A detailed traffic and car parking assessment is required. 

2.6.7 The current building does not have a formal point of discharge. 

3. PRIORITY/TIMING 
3.1. Council is required to forward comments about the proposal to DPCD by 10 

February. 

4. POLICY/PRECEDENT IMPLICATIONS 
4.1. On 8 October 2002, the Metropolitan Strategy, Melbourne 2030, became a 

document that planning authorities must consider when assessing planning 
scheme amendments and planning permit applications. These provisions are 
incorporated in the State Planning Policy  Framework within the Manningham 
Planning Scheme in Clause 12.  Policy 2.4 states that Melbourne 2030 will 
protect the green wedges for non-urban uses and encourage proper 
management of these areas.  Policy 6.3 is to “improve the coordination and 
timing of the installation of services and infrastructure in new development 
areas” and initiative 6.3.5 is “to assess the needs for child care, aged care and 
other community services and augment the capability of existing services so 
that these are effectively delivered in newly developed areas”. 

4.2. In the Local Planning Policy Framework, Clause 21.07 contains Council’s 
green wedge and Yarra River corridor objectives and strategies. Clause 21.14 
contains Council’s community health and well-being objectives and strategies.  

4.3. The proposal does not fit in with the objectives for the green wedge, however 
it is supported by the objective to provide for the proportion of Manningham 
aged residents which is rapidly increasing.  
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5. CUSTOMER/COMMUNITY IMPACT 
5.1. The proposal will help to address the current shortfall in nursing home 

accommodation. 

6. FINANCIAL RESOURCE IMPLICATIONS 
6.1. The Minister for Planning is preparing and approving the amendment and 

there are no additional costs other than the time spent by officers in assessing 
and commenting on the proposal. 

7. SUSTAINABILITY 
7.1. The “On Luck” nursing home is one of a number of non-conforming uses that 

currently exist within the Green Wedge.  The proposal is for a substantial 
increase in the size of the development.  Substantial issues in relation to 
sustainability have already been raised in Section 2.  These issues are 
proposed to be addressed through the approval of the Development  Plan and 
Incorporated Document. 

8. CONSULTATION 
8.1. DPCD has prepared Amendment C88 and has written to Council on 15 

January 2010 seeking comments in accordance with section 20 (5) of the Act. 
There will be no further opportunity for consultation.  

9. CONCLUSION 
 
10.1. The proposal is contrary to the objectives for the Green Wedge, however the 

proposal will meet an identified need for additional nursing home 
accommodation in Manningham.  Officers’ comments are provided in 
Attachment 1. 

  
OFFICER’S RECOMMENDATION   

That in response to the proposal to expand the On Luck Chinese Nursing Home 
Council 

(A) acknowledge that Manningham’s population is ageing and that there is a need 
for additional nursing home  beds; 

(B) draw attention to a number of issues raised by Council in relation to the 
original proposal in 2004 that were not adequately addressed by the 
Department of Planning and Community Development (DPCD) in the approval 
of the Development Plan; 

(C) advise DPCD of its concern about the planning process and tools being 
proposed;  and 

(D) endorse officer comments as outlined in Attachment 1.  
 
 
(Cr Fred Chuah declared a conflict of interest in this item as he is the Chairman of the Board 
of the On Luck Nursing Home.  Cr Chuah took no part in the discussion and voting on this 
item having left the Council Chamber at 5:37 pm.) 
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MOVED: MACMILLAN 
SECONDED: ELLIS 
 
That the Recommendation be adopted noting that in clause 1.10 of the Report the 
words “Deputy Mayor” be changed to “Chairman, CCSSC”. 
 
 
MOVED: LA VELLA 
SECONDED: GOUGH 
 
That Standing Orders 8.11 and 8.12 be suspended to remove the requirement to take 
speakers for and against in alternate sequence. 

CARRIED 
 
(The partial suspension of standing orders removed the requirement to take speakers for and 
against in alternate sequence.  Those Councillors wishing to speak to the motion did so.) 

 
THE ORIGINAL MOTION WAS PUT AND CARRIED 

 
DIVISION 
A division having been demanded the Council divided as follows: 
FOR(7): Councillors La Vella, Gough, Mayne, Downie, Macmillan, Ellis and Pick. 
AGAINST(0): Nil. 

THE MOTION WAS DECLARED CARRIED UNANIMOUSLY  
 
(Extensions of time were granted to Councillors Macmillan, Ellis, Gough and Mayne during 
the debate on this item.)  
 
“Refer Attachments” 

 
* * * * * 



COUNCIL MINUTES 10 FEBRUARY 2010 
 

 PAGE 248  

 



COUNCIL MINUTES 10 FEBRUARY 2010 
 

 PAGE 249  

 
 

* * * * * 
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The meeting concluded at 6:10 pm. 
 
CONFIRMED THIS 23rd DAY OF FEBRUARY 2010. 
 
 
 

 
Chairman 

 
 

* * * * * 
 

 
 


