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22 FEBRUARY 2022

MANNINGHAM CITY COUNCIL
MINUTES OF THE COUNCIL MEETING
HELD ON 22 FEBRUARY 2022 AT 7:00PM
IN COUNCIL CHAMBER, CIVIC CENTRE
699 DONCASTER ROAD, DONCASTER

The meeting commenced at 7:02pm.
PRESENT:

Councillor Michelle Kleinert (Mayor)
Councillor Deirdre Diamante (Deputy Mayor)
Councillor Anna Chen
Councillor Andrew Conlon
Councillor Geoff Gough
Councillor Carli Lange
Councillor Tomas Lightbody
Councillor Laura Mayne
Councillor Stephen Mayne

OFFICERS PRESENT:

Chief Executive Officer, Mr Andrew Day
Director Experience and Capability, Ms Kerryn Paterson
Director City Services, Ms Rachelle Quattrocchi
Acting Director City Planning & Community, Mr Niall Sheehy
Chief Legal and Governance Officer, Mr Andrew McMaster
Chief Financial Officer, Mr Jon Gorst
Acting Group Manager Approvals and Compliance,
Ms Fiona Troise
Group Manager Community Programs, Ms Lee Robson

1

OPENING PRAYER AND STATEMENTS OF
ACKNOWLEDGEMENT
The Mayor read the Opening Prayer & Statements of Acknowledgement.

2

APOLOGIES AND REQUESTS FOR LEAVE OF ABSENCE
There were no apologies.
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PRIOR NOTIFICATION OF CONFLICT OF INTEREST
The Mayor noted three written disclosures of a conflict of interest were received from:





4

Cr Deirdre Diamante for item 9.1 concerning Planning Application PLN20/0544
at 15 Glendale Avenue, Templestowe, the interest being a general conflict of
interest as she lives in close proximity to 15 Glendale Avenue;
Cr Carli Lange for item 10.2 concerning the endorsement of nominations for the
Manningham Youth Advisory Committee, the interests being both a material
and a general conflict of interest due to a family member applying to join the
committee; and
Director of City Services, Rachelle Quattrocchi for item 17.1 concerning the
South East Metropolitan Advanced Waste Processing Project, the interest being
a material conflict of interest due to her role as an interim Board member of
South East Metropolitan Advanced Waste Processing Pty Ltd.

CONFIRMATION OF MINUTES
COUNCIL RESOLUTION
MOVED:
SECONDED:

CR DEIRDRE DIAMANTE
CR ANDREW CONLON

That the Minutes of the Council Meeting held on 14 December 2021 be
confirmed.
CARRIED UNANIMOUSLY
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PRESENTATIONS

5.1 Passing of former Councillor Clive Pick
The Mayor acknowledged the recent passing of former Councillor Clive Pick.
Mr Pick served as a Councillor from 1992 - 1994. Mr Pick’s passion for the
community focused on multicultural causes and campaigns. He also enjoyed getting
involved in local grassroots movements and the Manningham business community.
As a Councillor, Mr Pick was dedicated to Templestowe Village and helping meet the
needs of its traders. He was also a great advocate and promoter of Bulleen’s Veneto
Club where he served as an ambassador to the club for well over two decades.
COUNCIL RESOLUTION
MOVED:
SECONDED:

CR GEOFF GOUGH
CR ANNA CHEN

That Council:
 place on record its sadness at the recent passing of Mr Clive Pick;
 record its appreciation for the contribution by Mr Clive Pick to the
Manningham Council and the broader community; and
 extend its sympathy and condolences to Mr Pick’s family at this very
difficult time.
CARRIED UNANIMOUSLY

5.2 Australia Day Honours 2022
The Mayor acknowledged Templestowe resident Li Na Lei OAM who received an
award in this year’s Australia Day Honours List for service to the Paralympics and as
a Gold Medallist.

5.3 Winter Olympics Silver Medallist – Scotty James
They Mayor acknowledged and congratulated Warrandyte born Scotty James who
won the silver medal in the Men’s Snowboard Halfpipe Finals at the recent Beijing
Winter Olympics 2022.
The four time Olympian was the youngest male Olympian in 50 years when competing
at this first Olympics in 2010. Scotty has been an active role model and mentor within
his sport, and is a great ambassador for winter sports and the sporting community.
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PETITIONS
There were no Petitions.

7

PUBLIC QUESTION TIME

7.1 M Downie
Q1

I have recently been walking my dog in 100 acres because of its gravel paths.
However, it is like an obstacle course with so many fallen trees covering the tracks. I
recently saw council staff removing some dead trees along Knees Rd. When will
Council clean up trees blocking paths in 100 acres?
Ms Rachelle Quattrocchi, Director City Services thanked the resident for her question
and responded that regular maintenance is conducted within the 100 Acres Bushland
Reserve. Ms Quattrocchi advised that parks maintenance crews are currently working
through a back log of tree requests from recent storm events and attending to all tree
debris requests as soon as practicable. This request has been noted and alerted for
action by the parks team. An update on the progress of these works will be provided
once available.

Q2

The open space beside the FOMDAC rooms at 53-55 Aranga Crescent seems to be a
magnet for undesirable nocturnal activities. Rubbish eg drink cans (alcohol) soda,
stream vials (used for sniffing are) regularly dumped and on occasions there are
people sleeping rough. Previously our past President cleaned up but it is not our
responsibility and this is something I am not prepared to do. In November and again
this month I have had to contact the police. What will Council do to control rubbish
dumping and make it safer for people to exit the rooms at night?
Ms Quattrocchi responded that dumped rubbish is addressed across Manningham via
both our compliance and open space management teams. She noted that if dumped
rubbish is causing an issue residents are encouraged to report it to Council via
lodgement of a Customer Request and it will be assigned to a clean-up crew
accordingly. Ms Quattrocchi further advised that ongoing engagement and education
is also a focus to prevent dumping of rubbish in the community. She noted that
security of open space areas is a police matter, and Council will continue to work in
partnership with the police to address anti-social and community safety matters.

7.2 H Jurcevic OAM
Q1

With the number of Ethnic Seniors’ Clubs in Manningham, possibly 15+, some who
have memberships well over 100 members in many of the Clubs. Considering
Council has 90+ million dollars in the bank and being debt free would Council
provided a ‘dedicated’ Seniors’ Club community bus, as well, so as to guarantee the
seniors club members will be picked up and taken home for their weekly meeting?
Mr Niall Sheehy, Acting Director City Planning and Community responded that
Council is in the process of rolling out a trial of the Supported Transport Service. The
trial will introduce alternative ways to link patrons to places they wish to travel to,
enabling increased independence and social opportunities.
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Mr Sheehy advised that the trial will operate until December 2022. Throughout this
period, officers will continuously evaluate the service, which will inform Council on the
best way forward to assist older residents of Manningham to be better connected. He
noted that a report will be presented to Council once the trial has been evaluated.

7.3 S Coliaie
When there is a rule (however it is so general and not tailored about the minimum
required distance from other properties, ...) and it clearly tell that this business
CANNOT KEEP the garage open during and between the sessions why despite of
raising 3 cases and spending almost a year Manningham Council not the home
business to obey the existing rule?
How can I get a formal response from Manningham Council to provide it to the
EPA/VACT for further follow up?
Mr Niall Sheehy, Acting Director City Planning and Community responded that the
relevant part of the planning scheme that relates to home based businesses is set by
the State Government and does not include any prescriptive criteria such as distance
or noise requirements. Instead, officers must take a subjective analysis when
investigating complaints regarding home businesses.
In response to the questioners specific issue, Mr Sheehy advised that officers had
attended both properties to observe activity. He advised that, having observed the
activity, officers concluded there was no breach of the planning scheme and therefore,
Council is unable to require that the garage door and the adjoining home business be
closed during operation.
Mr Sheehy advised that a written response would be provided to the questioner in
addition to the verbal advice already received.

7.4 G Lau
I have emailed our council with pictures and videos in regarding to illegal
parking/loading during school time at school zone at Cassowary St Doncaster East
but situation has gone from bad to worse. The situation creates dangerous to resident,
students and drivers. This situation will only get worse as there are two active sites
starting and 3 extra sites will be starting soon within 15 blocks distance to the school
(in total 5).
While planning department keeps issue permit to developers which is destroying our
environment. Any planning to improve the traffic around school area due to so many
townhouses were permitted and the number of cars has increased dramatically.
What can you do to improve this situation? Will you introduce some restrictions and
penalty especially to the sites which are close to schools?
Mr Niall Sheehy, Acting Director City Planning and Community responded that
construction work in close proximity to the school has exacerbated traffic conditions
within the school precinct.

Page 7

COUNCIL MINUTES

22 FEBRUARY 2022

Mr Sheehy advised that parking restrictions apply to the northern side of Cassowary
Street between Blackburn Road and Devon Drive. No parking is allowed between half
past eight and 9:15am in the morning and 3pm to 4pm in the afternoon in order to
facilitate safe two-way traffic flow during these periods. In addition, restrictions along
the Blackburn Road service lane are also being reviewed in conjunction with the
footpath to encourage walking. Mr Sheehy advised that Manningham officers will
continue to monitor the area and will take appropriate action if vehicles are observed
to be parked unlawfully.

8

ADMISSION OF URGENT BUSINESS
There were no items of Urgent Business.
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PLANNING PERMIT APPLICATIONS

9.1 Planning Application PLN20/0544 at 15 Glendale Avenue, Templestowe for
the construction of six, two-storey dwellings
Conflict of Interest
Cr Diamante stated: “Councillors, I wish to disclose that I have a conflict of interest in
this item, the interest being a general conflict of interest as I live in close proximity to 15
Glendale Avenue. I will be leaving the chamber for the duration of this matter.”
Having disclosed her conflict of interest Cr Diamante left the meeting at 7:20pm and
returned at 7:23pm after the matter had been finalised. She took no part in the
discussion or voting on this item.
File Number:

IN22/11

Responsible Director:

Acting Director City Planning & Community

Applicant:

Tom Motta Building Designer

Planning Controls:

General Residential Zone, Schedule 2; Design and
Development Overlay Schedule 8-3 (Sub-precinct B)

Ward:

Westerfolds

Attachments:

1
2
3

Decision Plans ⇩
Legislative Requirements ⇩
Map of Objectors (confidential)

EXECUTIVE SUMMARY
Purpose
1.

This report provides Council with an assessment of the planning permit
application submitted for the land at 15 Glendale Avenue, Templestowe. The
report recommends approval of the submitted proposal, subject to amendments
that will be addressed by way of permit conditions. The application is being
reported to Council as the application has been called in at the request of
Councillors.

Proposal
2.

The proposal is for the construction of six, two-storey dwellings, each with an atgrade double garage. The existing dwelling on the land will be demolished to
make way for the proposal.

3.

The six dwellings are arranged in two rows of three, along the eastern and
western boundaries of the site. The two dwellings at the ‘front’ of each row
(Dwellings 1 and 4) have their garages facing Glendale Avenue, which are
accessed by their own individual driveways and crossovers. The remaining
dwellings (Dwellings 2, 3, 5 and 6) have their garages within a central shared
driveway.

Item 9.1
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4.

The land has a frontage of 28.95 metres to Glendale Avenue and a total site area
of 1,323 square metres. The proposal has a building site coverage of 48.5%, site
permeability of 31.7%, and achieves a garden area (per the definition at Clause
73.01 of the Manningham Planning Scheme) of 35.1%.

5.

The maximum height of the development is 8.045 metres (north elevation).

6.

A total of 12 car parking spaces are provided within the double garages of each
dwelling. No on-site visitor car parking is provided.

Notification
7.

Notice of the application was given over a two week period that concluded on 24
November 2021, by way of letters to adjacent and nearby properties and erecting
a notice on the site frontage.

8.

To date, 11 objections have been received. Issues raised primarily relate to traffic
and car parking congestion and safety, internal driveway manoeuvrability,
overdevelopment (including setting of a precedent), noise, pollution, overlooking,
overshadowing to windows, neighbourhood character, streetscape impacts,
insufficient landscaping/greenery, waste collection functionality, environmental
impacts, insufficient infrastructure, insufficient room sizes and private open
spaces, visual bulk/massing, impacts to adjoining trees, construction materials,
boundary fencing, and property maintenance.

9.

The location of objectors are shown on a map provided in Confidential
Attachment 3.

Key issues in considering the application
10.

The key issues for Council in considering the proposal relate to:






The Planning Policy Frameworks
Design and built form
Two or more dwellings on a lot and residential buildings
Car parking and traffic
Objector concerns

Assessment
11.

The development of the land for six, two-storey dwellings is consistent with the
Planning Policy Frameworks, Zone, Overlay and relevant Particular Provisions of
the Manningham Planning Scheme.

12.

Subject to the recommended conditions, the proposal generally complies with the
objectives of Clause 55 (Two or more dwellings on a lot and residential
buildings), the design requirements of Schedule 8 to the Design and
Development Overlay (DDO8), the purpose and decision guidelines of the
General Residential Zone, and is an appropriate response to its physical site
context as well as its strategic policy context.

13.

The proposed car parking arrangement is consistent with the requirements of
Clause 52.06 (Car parking) of the Scheme.

Item 9.1
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The subject site is located within the Principal Public Transport Network (PPTN)
area and therefore there is no requirement in the Manningham Planning Scheme
for the provision of visitor car parking spaces.

Conclusion
15.

It is recommended that the application be supported, subject to conditions.

COUNCIL RESOLUTION
MOVED:
SECONDED:

CR ANNA CHEN
CR GEOFF GOUGH

That Council:
A.

Having considered all objections, issue a Notice of Decision to Grant a
Permit in relation to Planning Application PLN20/0544 at 15 Glendale
Avenue, Templestowe for the construction of six, two-storey dwellings,
subject to the following conditions –
Amended Plans
1.

Before the development starts, amended plans drawn to scale and
dimensioned, must be submitted and approved by the Responsible
Authority. When approved the plans will then form part of the permit.
The plans must be generally in accordance with the decision plans
(prepared by Tom Motta Building Designer, project number 001,
Revision C, dated 1 November 2021), but modified to show:
Open Space

Item 9.1

1.1

Details of tree protection measures required to be implemented
for all existing vegetation within adjoining properties, as per the
Tree Protection Management Plan required as part of this permit.

1.2

A notation to indicate that the gas and water meter locations will
be screened by landscaping or non-obtrusive, attractive screens
to the satisfaction of the Responsible Authority.

1.3

The erroneous notations referring to removal and replacement of
a street tree deleted.

1.4

The Dwelling 2 and 5 storage sheds reduced in size to enable
screen planting along the site boundaries, with alternate storage
provided off the garage if practicable, while maintaining a total
minimum 6 cubic metres of storage per dwelling.

1.5

The Dwelling 3 clothesline relocated to the fence/adjoining
garage wall on the boundary.

1.6

The landscaping strips opposite the Dwelling 1, 2, 4 and 5
kitchen and meals windows with a width of 1.5 metres, or these
windows having a sill height of at least 1.4 metres above the
driveway level.
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Tree 30
1.7

The finished floor level of the Dwelling 4 garage to be 0.1 metre
above natural ground level in accordance with the arborist
recommendations to protect Tree 30, by cross sectional
diagrams and additional survey information as necessary. Any
subsequent changes to the garage appearance must be
managed to minimise off-site amenity or other impacts, to the
satisfaction of the Responsible Authority.

Overlooking
1.8

Cross sectional diagrams demonstrating how the boundary
fence and free-standing trellis will limit overlooking from the
Dwelling 5 deck (including on a 45 degree angle from the edge of
the deck) in accordance with Standard B22 of Clause 55.04-6
(Overlooking) of the Scheme.

1.9

The erroneous notation on the north elevation of Dwelling 3 that
refers to no trellis being required deleted.

1.10 A detailed diagram to demonstrate how the free-standing trellis
will be constructed, which must not be attached to the fence to
the satisfaction of the Responsible Authority.
Car parking / Access
1.11 The proposed crossover dimensioned to show a width of 3.0
metres.
1.12 Sensor lights provided above all porch entries and garage
openings.
1.13 Doors providing internal access from garages redesigned so
that they do not swing into the car parking spaces within the
garages.
1.14 The internal dimensions of the Dwelling 1 and 4 garages, which
comply with Clause 52.06-9 of the Scheme.
1.15 Updated swept path diagrams that show both the ingress and
egress movements for the southern car pace in the Dwelling 3
garage.
Sustainability
1.16 Solar protection measures provided above the north facing
living, meals and kitchen windows of Dwellings 3 and 6, which
must not be more than 0.6 metres deep.
1.17 A notation to indicate that the development must be constructed
in accordance with the Sustainable Design Assessment
approved as part of this permit.

Item 9.1
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1.18 All plan notations required by the Sustainable Design
Assessment approved as part of this permit;
1.19 A notation to indicate that the development must be constructed
in accordance with the STORM Rating Report approved as part
of this permit.
1.20 All plan notations required by the STORM Rating Report
approved as part of this permit.
Endorsed Plans
2.

The development as shown on the approved plans must not be
altered without the written consent of the Responsible Authority.

Sustainable Design Assessment
3.

The development must be constructed in accordance with the
Sustainable Design Assessment approved and forming part of this
permit (Prepared by Northern Environmental Design, dated 17
September 2020), and all of its requirements must be implemented
and complied with at all times to the satisfaction of the Responsible
Authority, unless with the further written approval of the Responsible
Authority.

Tree Protection Management Plan (TPMP)
4.

Before the submission of plans to be endorsed under Condition 1, a
Tree Protection and Management Plan (TPMP) prepared by a suitably
qualified Arborist, setting out how the trees to be retained will be
protected during construction, and which generally follows the layout
of Section 5 of AS4970 'Protection of trees on development sites',
must be submitted to the Responsible Authority. When approved the
TPMP will be endorsed and form part of the permit. The TPMP must
include:
4.1

A plan showing the TPZ and SRZ for all trees to be retained
along with the location of protective fencing and/or areas where
ground protection systems will be used.

4.2

Details of any proposed work within a TPZ and construction
controls required to reduce the impacts to retained trees.

4.3

A statement advising any removal or pruning of Council owned
trees must be undertaken by Council approved contractor.

4.4

A statement that Council will be notified within 24 hours of any
breach of the TPMP or where damage has occurred to the tree.

Tree Protection Fencing
5.

Item 9.1

All Tree Protection Fencing must be maintained in good condition
until the completion of the development to the satisfaction of the
Responsible Authority.
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Tree Impact Management
6.

All contractors/tradespersons (including demolition workers) who
install services or work near trees to be retained must be made aware
of the need to preserve the trees and to minimize impacts on the trees
through appropriate work practices.

Construction Management Plan
7.

Before the development starts, two copies of a Construction
Management Plan (CMP) must be submitted to and approved by the
Responsible Authority. The Construction Management Plan must be
prepared using Council’s CMP Template to address the following
elements referenced in Council’s Construction Management Plan
Guidelines:
7.1

Element A1: Public Safety, Amenity and Site Security

7.2

Element A2: Operating Hours, Noise and Vibration Controls

7.3

Element A3: Air Quality and Dust Management

7.4

Element A4: Stormwater and Sediment Control and Tree
Protection

7.5

Element A5: Waste Minimisation and Litter Prevention

7.6

Element A6: Traffic and Parking Management

Council’s CMP template forms part of the Guidelines. When approved
the plan will form part of the permit.
8.

The Construction Management Plan approved as part of this permit
must be implemented and complied with at all times to the
satisfaction of the Responsible Authority.

Completion
9.

Before the occupation of the approved dwellings, landscaped areas
must be fully planted and mulched or grassed generally in
accordance with the approved plan and to the satisfaction of the
Responsible Authority.

10.

Privacy screens and obscure glazing as required in accordance with
the approved plans must be installed prior to occupation of the
building to the satisfaction of the Responsible Authority and
maintained thereafter to the satisfaction of the Responsible Authority.
The use of obscure film or spray fixed to transparent windows is not
considered to be ‘obscure glazing’ or an appropriate response to
screen overlooking.

11.

Item 9.1

Driveway gradients and transitions as shown on the plan approved
under Condition 1 of this permit must be generally achieved through
the driveway construction process to the satisfaction of the
Responsible Authority.
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Landscape Plan
12.

Before the development starts, a landscaping plan prepared by a
landscape architect or person of approved competence must be
submitted to the Responsible Authority for approval. Such plan must
be generally in accordance with the plan approved under Condition 1
of this permit, and must show:
12.1 Any changes to the development layout required under
Condition 1 of this permit as relevant;
12.2 Species, locations, approximate height and spread of proposed
planting and the retention of existing trees and shrubs
(including in close proximity on adjoining properties), where
appropriate or as directed by any other condition of this Permit;
12.3 Details of soil preparation and mulch depth for garden beds and
surface preparation for grassed areas;
12.4 Fixed edge strips for separation between grassed and garden
areas and/or to contain mulch on batters;
12.5 A sectional detail of the canopy tree planting method which
includes support staking and the use of durable ties;
12.6 A minimum of one (1) canopy tree, capable of reaching a
minimum mature height of 8 metres, within the front setback of
Dwellings 1 and 4. The trees must be a minimum height of 1.5
metres at the time of planting;
12.7 A minimum of one (1) canopy tree, within the private open space
of each dwelling, to be a minimum height of 1.5 metres at the
time of planting, and to be one of the fastigiate/upright species
from the below list or similar, to the satisfaction of the
Responsible Authority:






Liriodendron tulipifera 'Fastigiata';
Quercus palustris 'Pringreen';
Ginkgo biloba 'Princeton Sentry';
Acer platanoides 'Crimson Sentry; or
Ulmus parvifolia 'Inspire PBR'.

12.8 Screen planting along the north, east and west boundaries, to be
a minimum height of 0.5 metres at the time of planting, and
capable of reaching a mature height of 3 metres;
12.9 Planting within 2 metres along the frontage from the edge of the
driveways and 2.5 metres along the driveways from the frontage
to be no greater than 0.9 metres in height at maturity.
The use of synthetic grass as a substitute for open lawn area within
secluded private open space or a front setback will not be supported.
Synthetic turf may be used in place of approved paving decking
and/or other hardstand surfaces.

Item 9.1
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Landscape Bond
13.

Before the review of development plans under Condition 1 of this
permit, a $10,000 cash bond or bank guarantee must be lodged with
the Responsible Authority to ensure the completion and maintenance
of landscaped areas and such bond or bank guarantee will only be
refunded or discharged after a period of 13 weeks from the
completion of all works, provided the landscaped areas are being
maintained to the satisfaction of the Responsible Authority.

Stormwater – On-site detention (OSD)
14.

Before the development starts, an engineering plan for an on-site
stormwater detention (OSD) system to the satisfaction of the
Responsible Authority must be submitted to and approved by the
Responsible Authority. When approved the plan will be endorsed and
will then form part of the permit. The plan must depict an on-site
storm water detention storage or other suitable system (which may
include but is not limited to the re-use of stormwater using rainwater
tanks) that is designed in accordance with Council’s On-Site
Stormwater Detention Guidelines (March 2021) to the satisfaction of
the Responsible Authority.

15.

Before the dwellings are occupied, the OSD system must be installed
and then maintained in accordance with the engineering plan
endorsed under this permit to the satisfaction of the Responsible
Authority.

Drainage
16.

Stormwater must not be discharged from the subject land other than
by means of drainage to the legal point of discharge. The drainage
system within the development must be designed and constructed to
the requirements and satisfaction of the relevant Building Surveyor. A
connection to Council maintained assets must not be constructed
unless a Connection to Council Drain Permit is first obtained from the
Responsible Authority.

17.

The whole of the land, including landscaped and paved areas must be
graded and drained to the satisfaction of the Responsible Authority,
to prevent ponding and to minimise overland flows onto adjoining
properties.

Site services

Item 9.1

18.

All services, including water, electricity, gas, sewerage and telephone,
must be installed underground and located to the satisfaction of the
Responsible Authority.

19.

All external services including pipes must be concealed and screened
respectively to the satisfaction of the Responsible Authority.

20.

Communal lighting must be connected to reticulated mains electricity
and be operated by a time switch, movement sensors or a daylight
sensor to the satisfaction of the Responsible Authority.
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Vehicle Crossings and Accessways
21.

Prior to occupation of the approved dwellings, any new or modified
vehicular crossover must be constructed in accordance with the
plans endorsed under Condition 1 of this permit to the satisfaction of
the Responsible Authority.

Maintenance
22.

Buildings, paved areas, drainage and landscaping must be maintained
to the satisfaction of the Responsible Authority.

Brickwork
23.

All brickwork on or immediately adjacent to a site boundary (visible
from the adjoining property) must be cleaned and finished to the
satisfaction of the Responsible Authority.

Permit Expiry
24.

This permit will expire if one of the following circumstances applies:
25.1 The development is not started within two (2) years of the date of
this permit; and
25.2 The development is not completed within four (4) years of the
date of this permit.

3

The Responsible Authority may extend the periods referred to if a
request is made in writing by the owner or occupier either before the
permit expires or in accordance with Section 69 of the Planning &
Environment Act 1987.
CARRIED UNANIMOUSLY

2.

BACKGROUND
2.1

No planning permits have been previously granted for the site.

2.2

A previous application (PLN18/0304) for the construction of eight, two-storey
dwellings was considered by Council in May 2019. The proposal comprised two
rows of four dwellings arranged along the east and west boundaries of the site,
all serviced by a central driveway. Each dwelling was provided with a single width
garage, with an additional car space provided within a mechanical car-stacker
system. One on-site visitor car parking space was provided at ground level. The
proposal had an overall site coverage of 46.7%, site permeability of 30.2% and a
maximum building height of 8.335 metres. The style of the built form was
contemporary, with a mix of flat and skillion roofs, and contemporary materials
and design features including vertical battens. Council resolved to refuse to grant
a permit for the application. This decision was upheld by the Victorian Civil and
Administrative Tribunal (VCAT) following a hearing on 18 December 2019 in an
Order dated 20 April 2020 (Advanced Choice Property Group v Manningham CC
[2020] VCAT 499). The Tribunal however did make the following comments in
relation to the future development of the site:-
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“It is possible that a development of 8 dwellings will be approved on this site.
However, consideration must be given to the appearance of visual bulk and
continuous sheer wall presentation, and the impact on the streetscape and
neighbouring properties both currently (as required to be considered by clause 55
of the Scheme) and with respect to future development opportunities and
amenity. As noted earlier, this may involve separation between the dwellings,
less dwellings, less bedrooms, increased articulation within the dwellings and the
ground and upper level or other design changes. The design of the garage and
the car stackers must also be reviewed to ensure that they are workable and that
all of the elements within the garage can be properly utilised.”
2.3

The application was submitted on 2 December 2020 for the construction of six,
two-storey dwellings.

2.4

A request for further information was sent on 23 December 2020. The letter also
raised concerns in relation to minimum garden area compliance, sheer wall form,
landscaping opportunities (due to location of site services), inconsistent window
sizes/shapes, design detail, overlooking, and secluded private open space
dimensions.

2.5

An application to amend the proposal under Section 50 of the Planning and
Environment Act 1987 was submitted on 31 May 2021. Subsequently, a second
request for further information was sent on 29 June 2021. The letter raised similar
concerns to the original letter, with the addition of a comment that the newly
provided swept path diagrams would be subject to an assessment.

2.6

A second Section 50 Amendment was submitted on 2 October 2021 in response
to the further information request letter from June 2021.

2.7

On 29 October 2021, email correspondence was sent to the applicant advising
that the application was ready for notification, but that there were outstanding
concerns. These included the lack of solid roofing above the Dwelling 1 and 4
porches, sheer wall form, and design detail.

2.8

On 3 November 2021, a third Section 50 Amendment was submitted. The
amendment included reductions to the Dwelling 1 and 4 porch roof footprints and
a change to solid roofing, as well as first floor setback increases to the east of
Dwelling 1, west of Dwelling 4, and north of Dwellings 3 and 6. These setback
increases resulted in the first floor walls being between 435mm and 465mm
further away from the rear boundary, and provided up to an additional 1.3 metres
of spacing between Dwellings 1 and 4 as viewed from Glendale Avenue.

2.9

Notice was given over a two week period concluding on 24 November 2021.

2.10 The statutory time for considering a planning application is 60 days, which lapsed
on 25 December 2021.
2.11 A consultation meeting was held on 22 December 2022, attended by both the
applicant and objectors.
2.12 The land title is not affected by any covenants or 173 Agreements.
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THE SITE AND SURROUNDS
The Site
3.1

The site is situated on the northern side of Glendale Avenue, approximately 28
metres from the intersection with Hovea Street to the west, and approximately
105 metres north of Foote Street.

3.2

The site is rectangular in shape, with a frontage and rear dimensions of 28.95
metres, side boundary dimensions of 45.72 metres, and an area of 1,323 square
metres. The site has an approximate fall of 4 metres from south (front) to north
(rear).

3.3

The site contains a single storey rendered brick dwelling. The dwelling has a tiled
gable roof, with a detached metal double garage. The garage is accessed via a
concrete driveway and crossover adjacent to the eastern boundary. A second
concrete driveway and crossover is located adjacent to the western boundary.

3.4

The vegetation on the site is relatively sparse, with some medium sized trees
located adjacent to the eastern and western boundaries and in the front setback.
The remainder of the land consists predominately of open lawn with some
smaller shrubs dispersed throughout.

3.5

A 1.83 metre wide drainage easement runs along the northern boundary of the
site.

3.6

There is no existing front fence along the Glendale Avenue frontage. Side and
rear fencing consists of 1.6 metre high chain wire mesh along the eastern
boundary, and 1.6 metre high palings along the north and west boundaries. A
street tree is located near the centre of the frontage, and an electricity pole and
Telstra pit are located immediately west of the eastern most crossover.

The Surrounds
3.7

The site has direct abuttals with the following properties:

Direction Address

Description

North

4 Hovea Street

This lot comprises a single storey red brick
dwelling with an under croft garage and a tiled
pitched roof. The dwelling is setback 14.165
metres from the common boundary along with
secluded private open space.

6 Hovea Street

This lot comprises a single storey red brick
dwelling with an under croft garage and a tiled
pitched roof. The dwelling is setback is 13.62
metres from the common boundary along with
secluded private open space.

17 Glendale Avenue

This lot comprises a single storey brick dwelling
with a flat galvanised iron roof and under croft
garage. The minimum building setback to the
common boundary is 1.7 metres. One window
faces the subject site.

East
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13 Glendale Avenue
3.8
3.9

This property has been developed with four
dwellings.
Unit 2 abuts the southern part of the western
boundary and is developed with a double storey
brick dwelling with a pitched tiled roof and a brick
garage on the common boundary. The private
open space is located to the south of the dwelling
adjacent to Glendale Avenue.

3.10 Unit 3 abuts the northern part of the western
boundary and is developed with a double storey
brick dwelling with a pitched tiled roof and a brick
garage on the common boundary. The private
open space is located to the north of the dwelling.
The common driveway that serves the four
dwellings abuts the central section of the western
boundary.
3.8

The character of the broader area is mixed. To the north and east there are a
number of single and two-storey unit developments, as well as a number of older
single storey dwellings with under croft garages due to the sloping topography.
The predominant external finishes include a range of brick and render, with
mostly tiled pitched roofs with some examples of other roofing styles and
materials.

3.9

To the south and west the character transitions to a more intensive built form
generally in accordance with the variance in planning policy. In this nearby area,
the prevalence of semi-attached dwellings increases, along with apartment
building typology.

3.10 There are several planning application approvals on nearby sites, including at 21
Glendale Avenue, 33 Glendale Avenue, and 45 Glendale Avenue.
3.11 Planning Permit PLN18/0598 at 21 Glendale Avenue allows the construction of
six, two-storey dwellings and associated basement garage. The Permit was
issued as a result of a consent order submitted as part of a Section 77 (Refusal)
VCAT appeal, after the original application was refused by Council Officers. The
amended plans that led to the consent order show that the two-storey dwellings
are contemporary in form and materials, are arranged in one row along the site,
and are all attached at ground level, with two points of separation at the first floor
level. This approval provides a density of 1 dwelling per 139.36m2.
3.12 Planning Permit PLN19/0291 at 33 Glendale Avenue allows the construction of
two, two-storey dwellings. The dwellings are contemporary in style with flat roofs,
a grey and charcoal colour scheme, and contemporary materials and design
features. Based on the land size of 741m2, this proposal achieves a density of 1
dwelling per 370.3m2.
3.13 Planning Permit PLN19/0158 at 45 Glendale Avenue was issued at the direction
of VCAT after a Section 77 (Refusal) appeal. The current endorsed plans show
the construction of two, three-storey dwellings and two, two-storey dwellings. The
dwellings are arranged in one row and are fully attached at ground and first floor
levels. This approval provides a density of 1 dwelling per 184.78m2.
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3.14 The site is in close proximity to two main arterial roads, being Foote Street and
Williamsons Road.
3.15 There are no on-street parking restrictions along this section of Glendale Avenue,
although there are several painted line markings along the south side of the
street indicating ‘no-standing’ areas. Nearby parking restrictions include timed
‘no-standing’ signs within Glendale Avenue near the Foote Street intersection,
and several other ‘no-standing’ signs further north along Hovea Street where it
curves towards the east.
3.16 A number of bus stops are located within walking distance of the subject site with
routes that cover a large variety of destinations across Melbourne. The routes
include buses stopping at the corner of Anderson and Parker Streets (279 Box
Hill – Doncaster), at the corner of Foote Street and Williamsons’ Road (901
Melbourne Airport - Frankston) and multiple routes running through stops in
Templestowe Village to the west – including the 905 to the Melbourne CBD.
There are also multiple public open space areas generally within 300 metres of
the site including Verbena Reserve, Kelly’s Corner and Hawtin Reserve, and the
Manningham Templestowe Leisure Centre is also within a similar proximity.
4.

THE PROPOSAL
4.1

The proposal is outlined on the plans prepared by Tom Motta Building Designer,
project number 001, Revision C, dated 1 November 2021. Refer to Attachment 1.

4.2

The following reports/documents were submitted in support of the application:


Sustainable Design Assessment (SDA) prepared by Northern
Environmental Design, dated 17 September 2020.



Waste Management Plan (WMP) prepared by Northern Environmental
Design, dated 17 September 2020.



Arborist Report prepared by Trees and Associates Pty Ltd, dated 24 May
2021.



Swept Path Analysis, prepared by One Mile Grid Traffic Engineering,
revision B. dated 11 February 2021.
Clause 55 Assessment Report, prepared by Tom Motta Building Designer,
Revision A, submitted 2 October 2021.


4.3

A summary of the development is provided as follows:

Land size:
Site coverage:
Permeability:
Garden area:

1,323.6m2
48.5%
31.7%
35.1%

Minimum south
wall (front)
setback:

Ground: 6.04m
First Floor: 6.79m

Proposed maximum
building height:

8.045m

Minimum north
wall setback:

Ground: 2.025m
First Floor: 2.585m

Minimum east
wall setback:

Ground: 1.5m
First Floor: 2.03m

Number of
dwellings:

6

 4 Beds:
 5 Beds:
Dwelling density:

 4
 2
One per 220.6m2

Item 9.1

Page 21

COUNCIL MINUTES

Car parking:
 Total:
 4 Beds:
 5 Beds:
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2 spaces per
dwelling
12 spaces
8 spaces
4 spaces

Minimum west
wall setback:

Ground: 1.5m
First Floor: 2m

Minimum north
wall setback

Ground: 2.025m
First Floor: 2.585m

Design Layout
4.4

The six dwellings are arranged in two rows of three running north-south. The two
rows are separated by a central common driveway. Dwellings 1 and 4 address
the street with their own individual driveways and crossovers.

4.5

Dwellings 1 and 4 are not attached to the adjacent dwellings to the rear. A 1.3
metre separation is provided at ground floor, and a minimum 2.25 metre
separation is provided at the first floor.

4.6

Dwellings 2 and 3 are attached at ground level, as are Dwellings 5 and 6. These
dwellings are not attached at first floor, with a 2.18 metre separation provided.

4.7

The ground floor of each dwelling contains a double garage, living, dining and
kitchen areas, and one bedroom or enclosed study. Laundries and powder
rooms/ensuites are also located at ground floor.

4.8

Outdoor secluded private open space (SPOS) is provided at ground level for
each dwelling, adjacent to the side and rear boundaries of the site. Each SPOS is
accessible directly from a living room, and a deck is provided for outdoor
recreation, with the remainder of the spaces available for landscaping and
services/equipment such as clotheslines, water tanks and storage sheds.

4.9

At the first floor, Dwellings 1 and 4 contain 4 bedrooms with a bathroom and
separate toilet, and an ensuite to the main bedroom. Dwellings 2, 3, 5 and 6
contain 3 bedrooms with a bathroom and separate toilet, and an ensuite to the
main bedroom.

Pedestrian and vehicle access
4.10 The garages of Dwellings 1 and 4 have front Glendale Avenue with independent
driveways and crossovers for vehicle access. Pedestrian access to these front
dwellings is gained via independent paved pedestrian paths directed to the
Glendale Avenue frontage.
4.11 Dwelling 1 utilises an existing crossover, which is 3.11m wide.
4.12 Dwelling 4 also utilises an existing crossover, which is 3.08m wide.
4.13 Dwellings 2, 3, 5 and 6 have their garages facing inwards to central driveway.
This driveway is connected to a crossover in the approximate centre of the
Glendale Avenue frontage. Each of these dwellings has a delineated porch entry
nearby to the garage opening separated by landscaping.
4.14 The crossover providing access from Glendale Avenue to the shared central
driveway is a proposed third crossover, and will be 3 metres wide (as required by
a permit condition).
4.15 Internal access is provided between the dwellings and their respective garages.
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Landscaping
4.16 Landscaping opportunities are provided at ground level throughout the
development.
Design detail
4.17 The ground floor of the development is finished in predominantly brick with some
render, and has flat roofing with parapet forms.
4.18 The first floor of the development is finished in a mix of render and timber-look
cladding, with traditional hipped roofing of charcoal grey roof tiles.
4.19 A 0.9m high steel fence with 50% transparency is proposed surrounding the front
setbacks of Dwellings 1 and 4, with gates for their pedestrian paths. These front
setback areas are excavated to a maximum depth of 0.85 metres, and retaining
walls are provided to achieve this. The proposed steel fences are located above
these retaining walls, enclosing the lowered portions of the front setbacks.
5.

6.

LEGISLATIVE REQUIREMENTS
5.1

Refer to Attachment 2.

5.2

A permit is required under the following Clauses of the Manningham Planning
Scheme:


Clause 32.08-6 (General Residential Zone, Schedule 2 – GRZ2), to
construct two or more dwellings on a lot.



Clause 43.02-2 (Design and Development Overlay, Schedule 8 – DDO8-3),
to construct a building or construct or carry out works.

REFERRALS
External
6.1

There are no applicable determining or recommending referral authorities.

Internal
6.2

The application was referred to a number of Service Units within Council. The
following table summarises the response:

Service Unit

Comments

Infrastructure Services
Unit – Drainage

No objection subject to standard conditions for the
provision of an on-site storm water detention system.

Infrastructure Services
Unit – Vehicle Crossing

No objection subject to a Vehicle Crossing Permit being
obtained prior to the construction of the crossover.

Infrastructure Services
Unit – Access and
Driveway

No objection subject to gradients being shown to comply
with Clause 52.06 (Car parking) of the Scheme.
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Infrastructure Services
Unit – Traffic and Car
Parking

No objection, with a recommendation for one on-site visitor
car parking space to be provided.

Infrastructure Services
Unit – Car Parking
Layout

No objection, subject to a condition for the doors providing
internal access from garages to their dwellings to be clear
of the car parking dimensions.

Infrastructure Services
Unit – Construction
management

No objection subject to a condition for a Construction
Management Plan (CMP) to be prepared.

Infrastructure Services
Unit – Waste

No objection, and advice that Council collection can occur.
Recommendation for increased bin storage areas to
account for future glass and food waste streams.

Infrastructure Services
Unit – Easements

No objection.

Infrastructure Services
Unit – Flooding

Not applicable. The site is not subject to flooding from
Council’s drainage systems.

Statutory Planning
Arborist

No objection, subject to conditions for:


Location of tree protection fencing shown on plans.



Preparation of a Tree Protection and Management
Plan.



Standard tree protection and impact management
conditions.

CONSULTATION / NOTIFICATION
7.1

Notice of the application was given over a two week period that concluded on 24
November 2021.

7.2

During the notification period, letters were sent to nearby properties and a sign
was displayed on the site frontage.

7.3

To date, 11 objections have been received. The main grounds of objection can
be summarised into the following categories:

Item 9.1



Traffic and car parking (congestion and safety)



Internal driveway manoeuvrability




Overdevelopment (including setting of a precedent)
Neighbourhood character (including streetscape impacts)




Visual bulk/massing
Overlooking



Overshadowing to windows




Insufficient landscaping/greenery
Impacts to neighbouring trees



Waste collection functionality
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Insufficient infrastructure
Insufficient room sizes and private open spaces




Noise
Pollution and environmental impacts



Construction materials




Boundary fencing
Property maintenance



Construction impacts (including trades vehicle parking and truck access)

A response to these grounds of objection is included in the assessment section of
this report.

ASSESSMENT
8.1

The proposal has been assessed against the relevant state and local planning
policies, the zone and overlay, and the relevant particular provisions and general
provisions of the Manningham Planning Scheme.

8.2

The assessment is made under the following headings:


Planning Policy Frameworks




Design and Built Form
Two or more dwellings on a lot and residential buildings



Car parking and traffic



Objector concerns

Planning Policy Frameworks
8.3

At both the state and local levels, relevant planning policy identifies a need for a
greater mix of housing in Manningham, including medium and higher density
residential developments. Policy also seeks to ensure that these developments
are well designed, and has a focus on locating higher density housing in close
proximity to activity centres and along main roads and public transport routes.

8.4

Clause 21.05 (Residential) separates Manningham’s residential land into four
residential character precincts. Clause 21.05 does this in response to higher level
policy in the Planning Policy Framework such as Clause 16.01-1S (Housing
supply), which encourages higher density housing development on sites that are
well located in relation to jobs, services and public transport.

8.5

The subject site is included within Precinct 2, which covers residential areas
surrounding activity centres and along main roads.

8.6

A substantial level of development change is anticipated in Precinct 2. This is
distinct from the other residential character Precincts 1, 3 and 4 which anticipate
either incremental or minimal change only.

8.7

Precinct 2 areas are also covered by the Design and Development Overlay,
Schedule 8 (DDO8), which outlines specific built form, car parking, landscape
and fencing outcomes. These outcomes are intended to regulate the design of
new developments in Precinct 2, to define what constitutes substantial change in
the Manningham context and to achieve a preferred neighbourhood character.
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8.8

Precinct 2 areas are further delineated by Clause 21.05 into three sub-precincts.
These sub-precincts dictate a tiered approach to the strategic policy intentions for
substantial change, to ensure that the highest intensity development is
appropriately located, and that appropriate transitions to incremental/minimal
change areas are achieved by the larger built form.

8.9

The subject site is identified within Sub-precinct B (DDO8-3), in which single
storey and two storey dwellings only will be considered and development should
have a maximum site coverage of 60 percent. The proposal does not exceed two
storeys at any point, and the site coverage is 48.5%.

8.10 In addition to being affected by planning policy that encourages a substantial
level of change, the site’s location demonstrates that it is appropriate for a higher
form of density than what currently exists, provided that an appropriate design
outcome is achieved. This site is in close proximity to main arterial roads Foote
Street and Williamsons Road, associated bus routes, as well as the Templestowe
Village Neighbourhood Activity Centre.
8.11 The development of the land with an increased residential density is therefore
appropriate when considering the strategic context of the site, in accordance with
the Planning Policy Frameworks. The proposed density of one dwelling per
220m2 is considered to achieve the substantial level of change that is intended by
the policies, and the maximum site coverage and recommended number of
storeys is not exceeded.
8.12 The submitted Sustainable Design Assessment demonstrates that the proposal
can achieve best practice sustainability outcomes in accordance with Clauses
21.10 and 22.12 (Environmentally Sustainable Development) of the Scheme.
Compliance with this document will be required via permit conditions.
8.13 Despite meeting the high level strategic policies, the proposal must still meet the
specific design objectives of the DDO8 and other relevant provisions of the
Scheme. These provisions have all been assessed and detailed in the following
paragraphs.
Design and Built Form
8.14 The proposal is consistent with the mandatory height (11 metres), number of
storeys (3 storeys), and minimum garden area requirement (35%) of the General
Residential Zone.
8.15 The DDO8 outlines specific built form, car parking, landscape and fencing
outcomes that should be achieved by a proposal, to meet its overall design
objectives.
8.16 The following assessment is made against the specific built form, car parking,
landscape and fencing requirements of the DDO8:
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Compliance

Building Height and Setbacks (Sub-Precinct B)
Satisfied
 9 metres, unless the slope of
The slope of the site enables a maximum
the natural ground level at any
building height of 10 metres.
cross section wider than eight
metres of the site of the
The maximum height of the proposal is 8.045
building is 2.5 degrees or
metres, which does not exceed this
more, in which case the
requirement.
maximum height must not
exceed 10 metres.
 Minimum front street setback is Satisfied
A 6.04 metre minimum setback is achieved to
the distance specified in
Glendale Avenue. Appropriate street setback
Clause 55.03-1 or 6 metres,
variation is provided through greater setbacks
whichever is the lesser.
being provided to the garages to avoid a
continuous building line as viewed from the
street.
The porches of Dwellings 1 and 4 extend
slightly forward of the front walls of the
dwellings, which remains compliant with the
DDO8 setback provision of the Scheme (which
enables a maximum 2 metre encroachment).
Form
 Ensure that the site area
covered by buildings does not
exceed 60 percent.
 Provide visual interest through
articulation, glazing and
variation in materials and
textures.

 Minimise buildings on
boundaries to create spacing
between developments.

Satisfied.
The development has a site coverage of
48.5%.
Satisfied.
The development incorporates a mixture of
colours and materials to provide visual interest.
Materials include dark brown brick, taupe
render, timber-look cladding and charcoal
coloured roofing. These materials and colours
provide different tones and textures for visual
interest, whilst also complementing one
another and the existing streetscape.
Satisfied.
Buildings on boundaries are avoided except for
the garages of Dwellings 1 and 4. The
provision of a garage wall on a side boundary
is a common design response, and these walls
contribute to a modest percentage of the
relevant boundary lengths (14.2%).
The Dwelling 1 garage on the western
boundary is also strategically located opposite
an existing garage on the boundary on the
adjoining property.
The Dwelling 4 garage on the eastern
boundary is not located opposite any existing
habitable room windows or the main secluded
private open space of the adjoining property.
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 Where appropriate ensure that
buildings are stepped down at
the rear of sites to provide a
transition to the scale of the
adjoining residential area.
 Where appropriate, ensure that
buildings are designed to step
with the slope of the land.
 Avoid reliance on below ground
light courts for any habitable
rooms.
 Ensure the upper level of a two
storey building provides
adequate articulation to reduce
the appearance of visual bulk
and minimise continuous sheer
wall presentation.

 Ensure that the upper level of a
three storey building does not
exceed 75% of the lower
levels, unless it can be
demonstrated that there is
sufficient architectural interest
to reduce the appearance of
visual bulk and minimise
continuous sheer wall
presentation.
 Integrate porticos and other
design features with the overall
design of the building and not
include imposing design
features such as double storey
porticos.
 Be designed and sited to
address slope constraints,
including minimising views of
basement projections and/or
minimising the height of
finished floor levels and
providing appropriate retaining
wall presentation.
 Be designed to minimise
overlooking and avoid the
excessive application of screen
devices.
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Satisfied.
The two-storey scale of the proposal in addition
to the setbacks and internal separation of
Dwellings 3 and 6, provide an appropriate
transition to the single storey dwellings with
under croft garages to the north (rear).
Satisfied.
The levels and heights of the proposed
dwellings step down in accordance with the
slope of the land.
Satisfied.
No below ground light courts are proposed or
required.
Satisfied.
There are no continuous sheer walls proposed.
Material variation and fenestration are utilised
to provide articulation between the levels,
especially where the first floor is minimally
recessed from the ground floor below. The
upper level is also adequately set back from
external boundaries to reduce the appearance
of visual bulk.
Not applicable.
The proposal is two storeys only.

Satisfied.
There are no double storey porticos or similarly
imposing design features proposed. Singlestorey porch canopies are proposed, which are
not an excessive width or scale as compared to
the entry doors and overall facades.
Satisfied.
The levels and heights of the dwellings are
suitably stepped in accordance with the slope
of the land.

Satisfied subject to conditions.
Subject to conditions discussed in the
assessment of Clause 55.04-6 (Overlooking) of
the Scheme, overlooking impacts will be
suitably minimised without excessive
screening.
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 Ensure design solutions
respect the principle of
equitable access at the main
entry of any building for people
of all mobilities.
 Ensure that projections of
basement car parking above
natural ground level do not
result in excessive building
height as viewed by
neighbouring properties.
 Ensure basement or undercroft
car parks are not visually
obtrusive when viewed from
the front of the site.
 Integrate car parking
requirements into the design of
buildings and landform by
encouraging the use of
undercroft or basement parking
and minimise the use of open
car park and half basement
parking.
 Ensure the setback of the
basement or undercroft car
park is consistent with the front
building setback and is setback
a minimum of 4.0m from the
rear boundary to enable
effective landscaping to be
established.
 Ensure that building walls,
including basements, are sited
a sufficient distance from site
boundaries to enable the
planting of effective screen
planting, including canopy
trees, in larger spaces.
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Satisfied.
The ground level entries of all dwellings
respond to the slope of the land, minimising
steps within the development.
Not applicable.
No basement is proposed.

Not applicable.
Parking is provided at ground level.

Not applicable.
Parking is provided at ground level.

Not applicable.
Parking is provided at ground level.
Nonetheless, there is considered to be
sufficient opportunities for landscaping within
the rear setback considering the scale of the
proposal.
Satisfied subject to conditions.
Sufficient setbacks for screen planting and
provision of canopy trees are provided.
Council’s Statutory Planning Arborist has
advised that there are sufficient soil volumes
for the planting of canopy trees up to 20 metres
at maturity in the secluded private open space
(SPOS) areas, based on standard calculations.
Standard landscaping conditions require
canopy trees with a mature height of 6-8
metres, which is what will be required in this
case.
Within the SPOS of Dwellings 3, 5 and 6, there
are limitations due to the overhang of existing
neighbouring trees (in the case of Dwelling 5),
or due to a lesser setback (Dwellings 3 and 6).
For these spaces, Council’s Statutory Planning
Arborist has provided a list of upright species
that would be most appropriate. Permit
conditions will require the trees in these spaces
to be one of the recommended species.
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 Ensure that service equipment,
building services, lift over-runs
and roof-mounted equipment,
including screening devices is
integrated into the built form or
otherwise screened to
minimise the aesthetic impacts
on the streetscape and avoids
unreasonable amenity impacts
on surrounding properties and
open spaces.
Car Parking and Access
 Include only one vehicular
crossover, wherever possible,
to maximise availability of on
street parking and to minimise
disruption to pedestrian
movement. Where possible,
retain existing crossovers to
avoid the removal of street
tree(s). Driveways must be
setback a minimum of 1.5m
from any street tree, except in
cases where a larger tree
requires an increased setback.
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Satisfied subject to conditions.
No lifts or roof-mounted services are proposed.
A condition will require an additional notation to
be added to the plans in relation to the gas and
water meter locations, to specify that their
location will be screened by landscaping or a
non-obtrusive, attractive structure to the
satisfaction of the Responsible Authority.

Satisfied.
Only one new crossover is proposed. However,
a total of three crossovers will be provided for
the site.
In this case, this outcome is considered
acceptable due to the following:
 No street trees require removal.
 The site’s frontage is considerably wider
than other allotments on the street
(although notably, it is not ‘double-width’)
 The accessways do not exceed 33% of the
site frontage width, which satisfies
Standard B14 of Clause 55.03-9 (Access)
of the Scheme.
 Two on-street parking spaces will remain
available in front of the development.
 If parking permits are introduced in the
future (due to separate investigations into
traffic and parking congestion on Glendale
Avenue), the residents of the proposal will
not be eligible for permits (pursuant to
Manningham’s Parking Policy 2018), and
therefore will not occupy the remaining onstreet parking, whereas the current
occupiers of the single dwelling on the site
could.
No street trees are located within the nature
strip in front of the site. The erroneous notation
indicating the removal of a street tree will be
deleted via a permit condition.
The subject site is located within the Principal
Public Transport Network (PPTN) area and
therefore there is no requirement in the
Manningham Planning Scheme for the
provision of visitor car parking spaces.

Item 9.1
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 Ensure that when the
basement car park extends
beyond the built form of the
ground level of the building in
the front and rear setback, any
visible extension is utilised for
paved open space or is
appropriately screened, as is
necessary.
 Ensure that where garages are
located in the street elevation,
they are set back a minimum of
1.0m from the front setback of
the dwelling.

 Ensure that access gradients
of basement carparks are
designed appropriately to
provide for safe and convenient
access for vehicles and
servicing requirements.
Landscaping
 On sites where a three storey
development is proposed
include at least 3 canopy trees
within the front setback, which
have a spreading crown and
are capable of growing to a
height of 8.0m or more at
maturity.
 Provide opportunities for
planting alongside boundaries
in areas that assist in breaking
up the length of continuous
built form and/or soften the
appearance of the built form.

22 FEBRUARY 2022
Not applicable

Satisfied.
The Dwelling 1 and 4 garages are setback at
least 1 metre from the front porches to which
they are adjacent. They are also setback
approximately 700mm from the front walls of
the front dwelling walls that are not covered by
the porch. This outcome is aligned with the
intention of this objective, which is to ensure
that the streetscape elevation of the
development is not dominated by garages.
Not applicable.
Car parking is provided at ground level.
Nonetheless, gradients are required to be
assessed in accordance with Clause 52.06-9
(Car parking) of the Scheme.
Not applicable.
The proposal is two storeys only.

Satisfied subject to conditions.
As previously discussed in the DDO8
assessment, setbacks and soil volumes are
sufficient for the provision of landscaping
including screen planting. Additionally,
retaining walls are setback at least 0.5 metres
from boundaries to ensure that planting can
occur at natural ground level – to reduce the
time taken for the planting to grow above the
fence line. Standard conditions will require
screen planting to be at least 0.5 metres at the
time of planting, and capable of reaching at
least 3 metres at maturity.
To further improve screen planting outcomes
further, conditions will require the
rearrangement of services (clotheslines and
storage) to maximise available space along the
fence.

Item 9.1
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Fencing
 A front fence must be at least
50 per cent transparent.
 On sites that front Doncaster,
Tram, Elgar, Manningham,
Thompsons, Blackburn and
Mitcham Roads, a fence must:

22 FEBRUARY 2022

Satisfied.
The 0.9m high black steel fence enclosing the
front setbacks of Dwellings 1 and 4 is notated
as 50% transparent.
The site does not front Doncaster, Tram, Elgar,
Manningham, Thompsons, Blackburn or
Mitcham Road.

 not exceed a
maximum height of
1.8m
 be setback a minimum
of 1.0m from the front
title boundary
and a continuous landscaping
treatment within the 1.0m
setback must be provided.
Two or more dwellings on a lot and residential buildings
8.17 Clause 55 (Two or more dwellings on a lot and residential buildings) of the
Scheme is commonly referred to as ‘ResCode’, and sets out various objectives
and standards that a proposal must and should meet (respectively).
8.18 An assessment against Clause 55 is provided in the table below:
Design Element

Compliance

55.02-1 – Neighbourhood
Character
 To ensure that the design
respects the existing
neighbourhood character or
contributes to a preferred
neighbourhood character.
 To ensure that development
responds to the features of the
surrounding area.

Satisfied. As identified by the relevant
planning policy, a substantial level of change
is anticipated for this site. The preferred
neighbourhood character as set out by the
DDO8 is for highly articulated contemporary
form, with a range of visually interesting
materials and facades.
The design of the proposal has greater
regard to the existing neighbourhood
character, rather than the preferred
contemporary form.
The more traditional roof form and materials
responds to the features of the surrounding
area, which includes several older
subdivisions with more traditional styles and
materials.
The combination of dark brown brick, render
and timber-look cladding present with a
balance of traditional and contemporary
materials, which provides an appropriate
response to the preferred neighbourhood
character.

Item 9.1
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55.02-2 Residential policy
 To ensure that residential
development is provided in
accordance with any policy for
housing in the State Planning
Policy Framework and the Local
Planning Policy Framework,
including the Municipal Strategic
Statement and local planning
policies.
 To support medium densities in
areas where development can
take advantage of public
transport and community
infrastructure and services.
55.02-3 Dwelling Diversity
 To encourage a range of
dwelling sizes and types in
developments of ten or more
dwellings.
55.02-4 Infrastructure
 To ensure development is
provided with appropriate utility
services and infrastructure.
 To ensure development does not
unreasonably overload the
capacity of utility services and
infrastructure.
55.02-5 Integration with street
 To integrate the layout of
development with the street.
55.03-1 Street setback
 To ensure that the setbacks of
buildings from a street respect
the existing or preferred
neighbourhood character and
make efficient use of the site.
55.03-2 Building Height
 To ensure that the height of
buildings respects the existing or
preferred neighbourhood
character.
55.03-3 Site coverage
 To ensure that the site coverage
respects the existing or preferred
neighbourhood character and
responds to the features of the
site.

Item 9.1
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The proposal is considered to satisfy the
objectives of this clause.
Satisfied. The proposal responds to the
relevant local planning policy including the
preferred outcomes for Sub-Precinct B, in
particular given that the development does
not exceed two storeys at any point, and as
the site coverage is less than 60%.

Not applicable. The proposal is for less than
10 dwellings.

Satisfied subject to conditions. No
concerns have been raised by Council’s
Infrastructure Services Unit relating to the
capacity of the existing infrastructure to
support the proposed development. A
standard condition will require an on-site
storm water detention system to be installed,
to manage the rate of flow of storm water
from the site into the existing drains.
Satisfied. Adequate pedestrian and vehicle
links are provided for each dwelling.
Dwellings 1 and 4 are oriented to the street,
and there is no high front fencing proposed.
Satisfied. The front setback of 6.04 metres
complies with the minimum 6 metre
requirement specified by the DDO8.

Satisfied. The maximum building height of
8.045 metres is below the 10 metre maximum
specified for the site by the DDO8.

Satisfied. The site coverage of 48.5% is well
below the 60% maximum.
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55.03-4 Permeability and
stormwater management
 To reduce the impact of
increased stormwater run-off on
the drainage system.
 To facilitate on-site stormwater
infiltration.
 To encourage stormwater
management that maximises the
retention and reuse of
stormwater.
55.03-5 Energy efficiency
 To achieve and protect energy
efficient dwellings and residential
buildings.
 To ensure the orientation and
layout of development reduce
fossil fuel energy use and make
appropriate use of daylight and
solar energy.

22 FEBRUARY 2022
Satisfied subject to conditions. The total
permeable area of 31.7% exceeds the 20%
minimum.
As previously mentioned, an on-site detention
system will be required via conditions.
The proposal achieves a 100% STORM
score through the provision of a 3,500L water
tank to each dwelling.
Satisfied subject to conditions. All ground
level open space areas have a northern
aspect. North facing first floor windows of
Dwellings 3 and 6 are protected by the eaves
of the hipped roofs above.
As there are no eaves at ground level, a
condition will require that solar protection
measures be provided above the north facing
living, meals and kitchen windows of
Dwellings 3 and 6. These eaves will not be
permitted to exceed a depth of 0.6 metres, to
ensure compliance with the Garden Area
requirements of the Zone are maintained.
A standard condition will require all relevant
notations to be added to plans in accordance
with the commitments within the submitted
BESS report.

55.03-6 Open space
 To integrate the layout of
development with any public and
communal open space provided
in or adjacent to the
development.
55.03-7 Safety
 To ensure the layout of
development provides for the
safety and security of residents
and property

55.03-8 Landscaping
 To encourage development that
respects the landscape character
of the neighbourhood.

Item 9.1

Not applicable. There is no public open or
communal open space provided on the site or
directly abutting any boundary.

Satisfied subject to conditions. There are
no apparent safety or security issues with the
development as proposed. Passive
surveillance to the shared driveway is
provided by the dwellings. Dwelling entries
are not obscured from the common driveway
or street, and secure parking is provided by
enclosed garages with roller doors. Bollard
lighting is provided within the landscape
strips alongside the central driveway, and a
condition will require that sensor lights be
provided above all porch entries and garage
openings to provide additional illumination.
Satisfied subject to conditions. As
previously discussed, there are adequate
setbacks and soil volumes for the provision of
meaningful landscaping including screen
planting and canopy trees.
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 To encourage development that
maintains and enhances habitat
for plants and animals in
locations of habitat importance.
 To provide appropriate
landscaping.
 To encourage the retention of
mature vegetation on the site.
55.03-9 Access
 To ensure the number and
design of vehicle crossovers
respects the neighbourhood
character.

55.03-10 Parking location
 To provide convenient parking
for resident and visitor vehicles.
 To protect residents from
vehicular noise within
developments.

22 FEBRUARY 2022
Opportunities will be improved by previously
discussed conditions for the relocation of
sheds and clotheslines where possible. A
condition will require the submission of a
detailed landscape plan. Additionally,
standard tree protection measures will be
required to be implemented for existing trees
on adjoining properties to minimise
construction impacts.
Satisfied. The proposal includes crossovers
that will occupy 31% of the site’s 28.95 metre
frontage. This is below the 33% maximum set
by Standard B14 of this Clause. This
numerical compliance is also supported by
the previously provided assessment in the
DDO8 table of this report.
Satisfied subject to conditions. Internal
access to all garages is provided from the
respective dwellings. Landscaping buffers are
also provided to habitable room windows
facing the common driveway.
To ensure compliance with Standard B15 of
this Clause, a condition will require the
landscape strips opposite the Dwellings 1, 2,
4 and 5 kitchen and meals windows be
dimensioned to show a width of no less than
1.5 metres. Alternatively, the internal
elevations must be updated to show that
these windows have a sill height of at least
1.4 metres above the driveway level.
As recommended by Council’s Infrastructure
Services Unit, a condition will also require
that internal access doors do not impede the
parking spaces inside the garages (i.e. switch
to sliding doors or inwards swinging doors).
The subject site is located within the Principal
Public Transport Network (PPTN) area and
therefore there is no requirement in the
Manningham Planning Scheme for the
provision of visitor car parking spaces.

55.04-1 Side and rear setbacks
 To ensure that the height and
setback of a building from a
boundary respects the existing or
preferred neighbourhood
character and limits the impact
on the amenity of existing
dwellings.

Item 9.1

Satisfied. The minimum ground floor setback
provided to any side or rear boundary is 1.5
metres, which occurs in several locations. In
accordance with Standard B17 of this Clause,
a 1.5 metre setback allows a wall height of up
to 5.25 metres. The maximum ground floor
wall height within the development is 3.995
metres, which is well below the 5.25 metre
maximum.
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At the first floor, the minimum setback
provided to a side or rear boundary is 2
metres. This setback allows a wall height up
to 6.91 metres in accordance with Standard
B17. The maximum first floor wall height
within the development is 6.835 metres,
which is below this maximum.

55.04-2 Walls on boundaries
 To ensure that the location,
length and height of a wall on a
boundary respects the existing or
preferred neighbourhood
character and limits the impact
on the amenity of existing
dwellings.

Notably, on the eastern elevation of Dwelling
5 where this maximum wall height occurs, the
actual setback is 4.76 metres from the
boundary – which is well within the B17
requirement.
Satisfied. In accordance with Standard B18
of this Clause, the maximum allowable length
of a wall on a boundary is 10 metres plus
25% of the remaining available boundary
length. For this site, this equates to a 18.93
metre long wall on each side boundary. The
proposed garage walls on the east and west
side boundaries are 6.5 metres long.
The Dwelling 1 garage wall on the western
boundary has a slightly higher average height
(3.295 metres) than the required 3.2 metres.
This is considered acceptable given there is
an opposite wall on the boundary on the
neighbouring property, and as the maximum
height (3.375 metres) is well below the
required 3.6 metres.

55.04-3 Daylight to existing
windows
 To allow adequate daylight into
existing habitable room windows

Item 9.1

The Dwelling 4 garage wall on the eastern
boundary is also well below the 3.6 metre
maximum wall height, at 3.35 metres. Its
average wall height is also slightly higher
than the required 3.2 metre average height,
at 3.315 metres. This is a compromise as a
result of the garage level needing to be
100mm clear of natural ground level within
the tree protection zone of a neighbouring
tree. The protection and retention of this
neighbouring tree immediately opposite the
proposed garage will assist in mitigating any
minor visual or amenity impact that may
occur as a result of the 15 centimetre
variation to the recommended average wall
height. The height of this wall is therefore
considered acceptable.
Satisfied. Standard B19 of this clause sets
out minimum clearances from existing
habitable room windows for walls within a
new development. All windows on the north
and west adjoining properties are more than
3 metres from the common boundary and
therefore the B19 clearances are easily met.
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55.04-4 North facing windows
 To allow adequate solar access
to existing north-facing habitable
room windows.
55.04-5 Overshadowing open
space
 To ensure buildings do not
significantly overshadow existing
secluded private open space.

22 FEBRUARY 2022

On the eastern adjoining property, there is a
non-habitable window notated within 1.7
metres of the common boundary. Although
technically Standard B19 only applies to
habitable room windows, the clearance to this
window has still been assessed in this case.
In accordance with Standard B19, a minimum
width of 1 metre clear to the sky for a total
area of more than 3 square metres is
achieved. Additionally, the Dwelling 4 garage
wall is 1.7 metres from the window, which
exceeds the minimum setback requirement of
1.675 metres under Standard B19 (50% of
the height of the wall). The first floor Bedroom
4 wall that is opposite the window has a
setback of 4.575 metres, which exceeds the
required setback of 3.1 metres under
Standard B19.
Not applicable. There are no existing north
facing habitable room windows on an
adjoining property within 3 metres of the
common boundary.
Satisfied. The proposal satisfies the
requirements of Standard B20. Largely, this
is due to the site’s orientation with its frontage
to the south.
There is some minor additional shadowing
(beyond the fence line) to the east adjoining
property’s SPOS at 3pm. At this time, the
large majority of the SPOS is not impacted by
shadows from the proposal.
There is also some minor additional
shadowing to the west at 9 and 10am, with
the greater occurring at 9am. This affects the
two existing SPOS areas to the west. For
3/13 Hovea Street, the 9am shadow diagram
demonstrates that there is a 1.4m2 increase
to SPOS shadows per the below image,
which is considered negligible due to the
shape and dimensions of the additional
shade:

Item 9.1
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For 2/13 Hovea Street, the shadows from the
proposed development cause a reduction to
the available sunlight to the POS at 9 and
10am. At 10am, a minimum of 40 square
metres with a minimum dimension of 3
metres unshadowed space is achieved,
which meets the Standard (see below).

At 9am, the proposal is ~5.8 square metres
short of the required 40m2 (see below):

However, in accordance with Standard B21,
this SPOS will still receive more than 5 hours
of daylight (with the required dimensions)
between 9am and 3pm, as between 10am
and 3pm, Standard B21 remains met.
55.04-6 Overlooking
 To limit views into existing
secluded private open space and
habitable room windows.

Item 9.1

Satisfied subject to conditions. All first
floor habitable room windows facing a
boundary are provided with fixed obscure
glazing to at least 1.7 metres above internal
finished floor level, or are highlight windows
with a sill height of 1.7 metres or higher.
Ground floor habitable room windows and
outdoor decks are proposed to be screened
by free-standing trellis along the boundary
fence. In most locations, the elevations
clearly demonstrate that this outcome will
sufficiently limit overlooking. In some
instances, further clarification via a cross
sectional diagram is required to ensure
compliance with Standard B22 of this Clause.
As such, conditions will require cross
sectional diagrams to show how the
boundary fence and free-standing trellis will
limit views from the north-east corner of the
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Dwelling 5 deck (including on a 45 degree
angle from the edge of the deck) in
accordance with Standard B22 of Clause
55.04-6 (Overlooking) of the Scheme.
Any additional trellis height as a result of the
above sectional diagram must account for
views on a 45 degree splay from the edge of
the relevant window or deck.

55.04-7 Internal views
 To limit views into the secluded
private open space and habitable
room windows of dwellings and
residential buildings within a
development.
55.04-8 Noise impacts
 To contain noise sources in
developments that may affect
existing dwellings.
 To protect residents from
external noise.
55.05-1 Accessibility
 To encourage the consideration
of the needs of people with
limited mobility in the design of
developments.

Additionally, a condition will require the
erroneous notation on the north elevation of
Dwelling 3 (which refers to no trellis being
required) to be deleted.
Satisfied. Internal elevations have been
provided to demonstrate that views between
dwellings within the development are limited
in accordance with Standard B23 of this
Clause.

55.05-3 Daylight to new windows
 To allow adequate daylight into
new habitable room windows.
55.05-4 Private open space
 To provide adequate private
open space for the reasonable
recreation and service needs of
residents.

Satisfied. There is unlikely to be any unusual
noise generated in association with the
proposed dwellings that would be
unreasonable in a residential setting, and
there are no apparent external noise sources
that may affect the dwellings.
Satisfied. The levels of the dwellings
respond to the slope of the land to minimise
the number of ground level steps. All
dwellings have their main living area and
kitchen at ground level, and at least a water
closet if not a full bathroom. All dwellings also
have either a bedroom or an enclosed study
at ground level.
Satisfied. The porch of each dwelling
provides an individual sense of address. The
porches are all clearly visible to the street
and/or shared driveway, and opportunities for
landscaping are provided adjacent to the
entries.
Satisfied. All new windows within the
development will receive adequate access to
daylight in accordance with Standard B27.
Satisfied. All dwellings are provided with at
least 25m2 of secluded private open space on
the ground level with a minimum dimension
of 3 metres and convenient access from the
respective living rooms.

55.05-5 Solar access to open
space
 To allow solar access into the
secluded private open space of
new dwellings and residential
buildings

Satisfied. The SPOS areas of Dwellings 3
and 6 are north facing and clearly comply
with Standard B29. The first floor plan
includes indications and dimensions to
demonstrate that the remaining dwellings
also meet the Standard.

55.05-2 Dwelling entry
 To provide each dwelling or
residential building with its own
sense of identity.

Item 9.1
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55.05-6 Storage
 To provide adequate storage
facilities for each dwelling

55.06-1 Design detail
 To encourage design detail that
respects the existing or preferred
neighbourhood character

22 FEBRUARY 2022
Satisfied. Six cubic metres of externally
accessible storage is provided to all dwellings
in a combination of storage sheds in the open
space areas, and cupboards under the stairs
that are accessible from the garages.
Satisfied. The design detail of the proposal
respects the existing neighbourhood
character and provides a suitable transition to
the preferred neighbourhood character.
Elevations show the use of materials with
varied textures and colours, and appropriate
provision and spacing of windows for visual
interest. Spacing between the dwellings at
first floor on all elevations, and ground floor
on the north elevation, is also clearly
appreciable and assists in minimising the
impression of visual bulk.

55.06-2 Front fences
 To encourage front fence design
that respects the existing or
preferred neighbourhood
character.
55.06-3 Common property
 To ensure that communal open
space, car parking, access areas
and site facilities are practical,
attractive and easily maintained.
 To avoid future management
difficulties in areas of common
ownership.
55.06-4 Site services
 To ensure that site services can
be installed and easily
maintained.
 To ensure that site facilities are
accessible, adequate and
attractive

Floor plans show graduation between ground
and first floor setbacks, as well as varied first
floor setbacks that provide articulation and
avoid linear wall form.
Satisfied. As previously discussed, the front
fence is consistent with the specific design
objectives of the DDO8 for fences.

Satisfied. The common driveway is
practically designed. There are no apparent
managerial issues that would be likely to
arise as a result of this design.

Satisfied subject to conditions. There is
sufficient space for site services to be
provided and maintained.
Standard site services conditions will be
applied.

Car parking and traffic
8.19 The Scheme requires that each dwelling with three or more bedrooms be
provided with two vehicles spaces, at least one of which must be undercover. An
enclosed double garage is provided for each dwelling to comply with this
requirement.
8.20 As the site is located within the Principal Public Transport Network buffer area,
the Scheme does not require any on-site visitor parking spaces to be provided.

Item 9.1
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8.21 An assessment against the design standards of Clause 52.06 (Car parking) of the
Scheme is provided in the below table:
Design Standard

Assessment

1 – Accessways

Satisfied subject to conditions
 The proposed driveways are at least 3 metres wide
 There is no change of direction within the driveways
themselves
 At least 2.1 metres head room is provided for all
garages and there is no first floor cantilevering
affecting garage access.
 The central accessway serves more than four car
parking spaces, and is designed so that cars can
enter and exit the site in a forwards direction.
 Swept path diagrams have been provided that show
the reversing manoeuvres required to enter and exit
each of the car parking spaces from the central
driveway. For the southern space of the Dwelling 3
garage, the ingress movement has been supplied
rather than the egress movement also being shown.
A condition will require this to be corrected.
 The provided swept paths demonstrate that ingress
and egress to/from the car parking spaces in the
Dwelling 2, 3, 5 and 6 garages are possible with a
maximum of one corrective manoeuvre. The northern
most car paces (Dwellings 3 and 6) do not require
any corrective manoeuvres. This outcome is
considered a reasonable arrangement for a private
garage, and allows all vehicles to conveniently exit
the site in a forwards direction, which is a safer
outcome. The swept path diagrams have also been
assessed by Council’s Infrastructure Services Unit
who have raised no objection to the arrangement.
 A passing area is not required based on the length of
the shared driveway and the number of car parking
spaces it services.
 The site plan demonstrates corner splays on either
sides of the driveways at the frontage, which are
notated to be 50% clear of visual obstructions. The
0.9m front fences are transparent, and the mailboxes
and meter structures are notated to have a maximum
height of 0.9m. A standard permit condition will
ensure any landscaping in these areas is also 0.9m
high or less.

2 – Car parking spaces

Satisfied subject to conditions
 The double garages are at least 5.5 metres wide and
6 metres deep in accordance with Design Standard 2.
 The depth dimensions of the Dwellings 1 and 4
garages are not shown, which will be corrected by a
condition.

Item 9.1
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3 – Gradients

4 – Mechanical parking
5 – Urban design

6 – Safety

7 – Landscaping
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Satisfied
 The common driveway has a gradient of 1:10 for the
first 5 metres.
 All gradients and transitions are in accordance with
Design Standard 3.
Not applicable
 There is no mechanical parking proposed.
Satisfied
 The garages are predominantly internal facing, and
the street-facing garages do not visually dominate
any public space.
Satisfied
 Natural surveillance is provided from multiple
dwellings in the development and there are views
down the shared driveway from the street.
 Pedestrian access is separated from vehicles for
Dwellings 1 and 4.
 Pedestrian access to Dwellings 2, 3, 5 and 6
convenient and straightforward, and there are
sufficient opportunities for refuge from vehicles.
Satisfied subject to conditions
 Conditions for a landscape plan detailing specific
planting within the landscaping strips will ensure that
appropriate landscaping is provided for the
development.

8.22 Pursuant to Manningham’s Parking Policy 2019, future residents of the proposal
will not be eligible for any on-street parking permits if/when parking controls are
introduced. The introduction of any parking controls would have to result from
surveys/investigations by Council’s Infrastructure Services Unit, which would be
undertaken separately to this planning application.
Objector issues / concerns
8.23 A response to the grounds of objection is provided below under the relevant
category headings:
Traffic and car parking (congestion and safety)
8.24 The proposal provides the required number of car parking spaces for residents in
accordance with Clause 52.06 (Car parking) of the Scheme based on the number
of bedrooms to each dwelling.
8.25 The provision of one on-site visitor car space is not required by Clause 52.06
(Car parking) of the Scheme given the site’s proximity to public transport and
inclusion within the Principal Public Transport Network (PPTN) buffer area.
8.26 In their referral response, Council’s Infrastructure Services Unit did raise a
concern that the proposal may result in an increased demand for visitor parking
on the street. Their recommendation to include an on-site visitor car parking
space was not able to be imposed due to the site’s location in the PPTN buffer
area under the Scheme.

Item 9.1
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8.27 The Infrastructure Services Unit referral response also acknowledged that
Glendale Avenue is identified as a street with known parking issues. These
issues will be investigated separately by the Infrastructure Services Unit from the
assessment of this planning application, which can only be assessed on its merits
against the Manningham Planning Scheme.
8.28 Other issues raised by the objections that will need to be investigated separately
to this application include - traffic from Foote Street and Williamsons Road using
Glendale Avenue and the surrounding local streets as a cut-through, the streets
are too narrow, problems with speeding vehicles, access for emergency services,
and speed limits.
8.29 Various concerns were raised in the objections about instances where the double
garages may be used for storage instead of car parking, and instances where
households may own more than two cars. This application can only be assessed
against the relevant car parking and storage requirements of the Scheme. The
use of the garages within dwellings and ownership of vehicles are not matters
that can be considered or enforced.
8.30 The number and combined width of crossovers in relation to the length of the
street frontage has been assessed to be compliant against the relevant
provisions of the Scheme. Additionally, only one new crossover is proposed, as
two of the crossovers are already existing. There are also no street trees that will
be impacted by the new crossover. The use of three crossovers enables the
separation of the Dwelling 1 and 4 garages, which provides a more convenient
access and parking arrangement for the development, and reduces the likelihood
that future residents may revert to on-street parking. Two on-street car parking
spaces will also be available in front of the site.
Internal driveway manoeuvrability
8.31 Internal driveway manoeuvrability is demonstrated on the advertised swept path
diagrams, which have been reviewed by Council’s Infrastructure Services Unit
and further assessed in accordance with Clause 52.06 (Car parking) of the
Scheme previously in this report.
8.32 The dimensions of the driveway, and the ingress and egress manoeuvres for all
vehicles comply with the relevant provisions of the Scheme. These reversing
manoeuvres also meet the relevant Australian Standard for off-street car parking
(AS 2890. 1.2004).
Overdevelopment (including setting of a precedent)
8.33 The proposal has been assessed in detail against the relevant provisions of the
Scheme by this report. The proposal is highly responsive to the high-level
strategic policy intentions for the area, which anticipate a substantial level of
development change.
8.34 As found by the assessment in this report, this substantial change is not achieved
at the cost of non-compliances with the detailed design objectives and
requirements for residential developments, or at the cost of unreasonable
amenity impacts to the adjoining properties. Subject to several recommended
conditions, the proposal is consistent with the specific design and character
requirements of the DDO8, and the objectives and standards of Clause 55
‘ResCode’ of the Scheme.
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8.35 Any future planning proposals in the neighbourhood will be considered on their
individual merits and specific site context. This ensures that all applications are
fully considered with regard to their physical and policy context despite any
‘precedent’ that is perceived to be set by nearby developments.
Neighbourhood character (including streetscape impacts)
8.36 As outlined in the Planning Policy Framework and DDO8 assessments within this
report, the proposal is considered to respond appropriately to both the existing
and preferred neighbourhood character.
8.37 The increased residential density is in accordance with the substantial level of
change that is anticipated by the relevant provisions and is not inconsistent with
emerging developments in the area. The style and layout of the development is
respectful of the existing development pattern and character of the street. The
development layout with two detached dwellings (Dwellings 1 and 4) addressing
the street will blend in with the existing pattern of development, and avoids
excessive width and massing to the street.
8.38 The pitched tile roofs with eaves, and use of brick and render is also consistent
with the prevailing dwelling materials within the streetscape, while the colours
and ground floor parapets are suitably contemporary in accordance with the
preferred neighbourhood character of the DDO8.
8.39 Sufficient space is provided for the provision of meaningful landscaping including
screen planting and canopy trees, which will also respond to the surrounding
neighbourhood character. As mentioned previously, a landscape plan will be
required by permit conditions, to detail specific planting to Council’s satisfaction.
Visual bulk/massing
8.40 The proposal meets the relevant building height, wall height, setback, site
coverage, walls on boundaries, and design detail provisions of the Scheme, as
discussed in detail by this report.
8.41 The dwellings are sited to respond to the slope of the land to avoid excessive
building levels and overall heights.
8.42 Meaningful spacing is provided at the first floor between all dwellings, and in
some instances at the ground floor as well. The central break in the development
provided by the shared driveway also provides a significant break in the built form
as viewed from the street.
Overlooking
8.43 Potential overlooking impacts as a result of the proposal have been assessed in
detail in the Clause 55 assessment of this report. Several permit conditions have
been recommended to demonstrate categorically that Standard B22 of Clause
55.04-6 (Overlooking) of the Scheme is met.
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Overshadowing to windows
8.44 Daylight to existing windows has been assessed in detail in the Clause 55
assessment of this report, as has overshadowing to open space. The
development provides sufficient building setbacks to ensure that the relevant
provisions of the Scheme are met. Based on these assessments, it has been
bound that no unreasonable off-site amenity impacts will occur as a result of
overshadowing from the proposal.
Insufficient landscaping/greenery
8.45 The proposal complies with the mandatory minimum garden area of the General
Residential Zone.
8.46 The minimum secluded private open space dimensions set by Clause 55.05-4
(Private open space) of the Scheme are exceeded by the proposal.
8.47 Council’s Statutory Planning Arborist has advised that there is sufficient soil
capacity for the provision of canopy trees, and has recommended some species
that will be implemented through permit conditions.
8.48 Services/equipment including sheds and clotheslines will be relocated by permit
conditions as practicable, to improve screen planting opportunities.
8.49 As previously discussed, a landscape plan will be required by permit conditions,
to detail the specific planting outcomes, which must be to Council’s satisfaction.
Impacts to neighbouring trees
8.50 Tree protection measures as recommended by the submitted arborist report and
in accordance with advice from Council’s Statutory Planning Arborist will be
imposed via permit conditions.
8.51 The concern raised in relation to the impacts of the Dwelling 4 garage to
adjoining Tree 30 on the east adjoining property is not considered to be fully
resolved by the arboricultural advice, as a result of insufficient plan details.
8.52 Based on the contours shown on the survey plan in the location of the Dwelling 4
garage (67.21 AHD), the proposed garage level (67.05 AHD) will be 160mm
lower than natural ground level. Despite this, the arborist recommendations and
subsequent notations on the floor plans and elevations state that the garage level
will be 100mm above natural ground level, to provide for a suspended slab that
will protect Tree 30.
8.53 To address this inconsistency, and ensure that Tree 30 is protected, conditions
will require that clear demonstration of the 100mm clearance is provided. This
may be through cross sectional diagrams, a re-survey of the land, and/or other
plan clarifications. The condition will also be worded to ensure that no
subsequent amenity impacts are created through an increased wall or building
heights for the garage.
Waste collection
8.54 Council’s Infrastructure Services Unit have advised that Council waste collection
can be provided for this development. As such, there is no requirement for a
waste truck to enter the site and turn around.
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8.55 The provided floor plans include outlines to show that the street frontage has the
capacity for the number of bins that will be out for collection each week. These
outlines demonstrate that the bins will not occupy the entire frontage of the site,
which will allow space for vehicle visibility and for the bins to be spread out if
necessary.
Insufficient infrastructure
8.56 Council’s infrastructure Services Unit have raised no concerns relating to the
capacity of existing services and utilities, and the demands associated with the
proposal.
8.57 As previously mentioned, an on-site detention system will be required by permit
conditions, which will regulate the flow of stormwater from the site into the
existing drainage infrastructure.
Insufficient room sizes and private open spaces
8.58 The private open spaces are in excess of the dimensions required by the
Scheme, and Council’s Statutory Planning Arborist has confirmed that there is
sufficient space for the provision of canopy trees. Additionally, the ability for
services/equipment such as sheds, clotheslines and water tanks to be located
away from the main outdoor living areas also demonstrates that sufficient open
space is provided.
8.59 All bedrooms are provided with dimensions to show that they either meet or
exceed a minimum width of 3 metres, which demonstrate they are adequate in
size. The Scheme does not include any dimension requirements for living areas
or other internal rooms for developments of this scale. Nonetheless, the sizes of
the main living areas are not considered to be unreasonable, and are orientated
and designed with good accessibility to the outdoor open spaces.
Noise
8.60 The consideration of this planning application is confined only to the construction
of the dwellings, as the residential use of the dwellings does not require a
planning permit and is not a planning matter. Residential noise associated with a
dwelling is considered normal and reasonable in an urban setting, including any
noise generated by children and families using their outdoor private open space
areas. Any future issues of amenity, if they arise, should be pursued as a civil
matter.
Pollution and environmental impacts
8.61 A BESS Report and STORM rating report have been prepared for the
development, which demonstrate that best practice sustainability and stormwater
management standards can be achieved. Previously mentioned conditions will
require that all relevant plan notations be added to ensure that the proposal will
meet the commitments made within these reports.
8.62 In addition to the above-mentioned reports, which are a standard requirement in
accordance with Clause 22.12 (Environmentally Sustainable Development) of the
Scheme, the development will be subject to various sustainability requirements at
the building permit stage.
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8.63 The provision of new dwellings that meet the current best practice standards for
sustainability and stormwater management are considered to be an improved
environmental outcome for the site.
8.64 There is no clear link between this proposal in particular, and an increase to
pollution. Minimisation and/or mitigation of environmental impacts (such as
pollution) is at the forefront of the relevant environmentally sustainable
development provisions of the Scheme, against which all planning applications
are assessed.
Construction materials
8.65 There are no relevant provisions in the Scheme that regulate construction
materials in relation to combustible cladding or similar considerations, as this is a
consideration of the Building Permit process.
8.66 The external materials have been considered in relation to the design detail and
neighbourhood character requirements of the Scheme, and were found to comply
with those provisions.
Boundary fencing
8.67 A request has been made for 3 metre fencing along the eastern boundary. This
considered excessive as the proposed fencing and trellis are already sufficient in
height to provide screening as per Clause 55.04-6 (Overlooking) of the Scheme.
8.68 Boundary fencing is ultimately a civil matter between adjoining property owners
and is only a relevant consideration for town planning insofar as it may be relied
upon as a solution to limit potential overlooking.
8.69 If a civil agreement for a taller boundary fence is sought, it is recommended that
the additional shadow impacts be considered, as this was a separate concern
raised within the objector grounds.
Property maintenance
8.70 There is no demonstrated link between the approval of development applications
and a lack of property maintenance.
8.71 There will be a greater responsibility for maintenance on the site once it is
developed, as there will be an approved landscape plan that must be complied
with, along with standard permit conditions for the development to be maintained
to the satisfaction of Council.
8.72 Any future issues related to unsightly properties or fire hazards should be
reported to Council’s City Compliance Unit for investigation when/if they occur.
Construction impacts (including trades vehicle parking and truck access)
8.73 A permit condition will require that a Construction Management Plan (CMP) be
prepared and submitted for assessment by Council prior to construction
commencing on the site. The CMP will include a list of obligations that the
construction process must adhere to, which can include the parking of trades
vehicles and logistics for delivery trucks and machinery. Any breaches of the
CMP during the construction process may result in enforcement action by
Council.
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8.74 The developer will be required to meet relevant Local Law and EPA practices to
ensure that any impacts are mitigated, and compliance with Council’s Works
Code of Practice (June 2017) will also be required at all times.
9.

CONCLUSION
9.1

10.

It is recommended that the application be approved subject to conditions.

DECLARATION OF CONFLICT OF INTEREST
10.1 No officers involved in the preparation of this report have any general or material
conflict of interest in this matter.
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9.2 Planning Application to VCAT under Section 87A of the Planning and
Environment Act 1987 for an amendment to Planning Permit PL17/027403
at 181 Reynolds Road Doncaster East (The Pines) (VCAT reference
number P11848/2021)
PL17/027403 was issued for the use and development of the land for a
retirement village and dwellings within a multi-storey development also
containing car parking, communal facilities and retail and office
tenancies, and the creation and alteration of access to a road in a Road
Zone, Category 1
File Number:

IN22/25

Responsible Director:

Acting Director City Planning & Community

Applicant:

J Y Haben Pines SC No. 1 Pty Ltd C/- Up Co Planning

Planning Controls:

Commercial 1 Zone C1Z

Ward:

Westerfolds Ward

Attachments:

1
2
3

S87A Amended Plans (Revision 8) ⇩
Previous Decision Plans (Revision 7) ⇩
Legislative Summary ⇩

EXECUTIVE SUMMARY
Purpose
1.

This report provides Council with an assessment of the proposed amendment to
Planning Permit PL17/027403, submitted directly to the Victorian Civil and
Administrative Tribunal (VCAT) pursuant to Section 87A of the Planning and
Environment Act 1987.

2.

Planning Permit PL17/027403 was issued on 26 November 2018, for the use and
development of the land at 181 Reynolds Road, Doncaster East (The Pines
Shopping Centre), for a retirement village and dwellings within a multi-storey
development also containing car parking, communal facilities and retail and office
tenancies, and the creation and alteration of access to a road in a Road Zone,
Category 1.

3.

The application is being reported to Council as it proposes an amendment to an
approved Major Application that was originally reported to Council on 24 April
2018 and 23 October 2018. Whilst Council is not the decision maker in this
instance given that the application has been made directly to VCAT, Council must
form a position on the proposed application.

4.

The report provides details of the amendment and an assessment of the
proposed changes, with a recommendation that Council provide its support,
subject to some modifications by way of conditions.
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Council’s resolution (either to support or refuse the amendment) will be further
discussed at VCAT proceeding/s, including the compulsory conference
scheduled for 7 March 2022, and hearing scheduled to commence on 12 May
2022. Should Council resolve to support the amended proposal and the Applicant
agrees to any recommended conditions, VCAT may decide the request ‘on the
papers’, avoiding the need for the aforementioned compulsory conference and/or
hearing.

Proposal
6.

Planning Permit PL17/027403 approved a proposal for the use and development
of the existing open air car park to the south and west of the existing shopping
centre building, for the purpose of a retirement village, dwellings, communal
facilities and retail tenancies. The development was proposed to be constructed
in two stages, with Stage 1 to include the western portion of the development and
Stage 2 to include the eastern portion.

7.

The overall layout remains largely consistent with that of the original approval,
continuing to provide retirement living apartments and communal facilities within
four building modules above three levels of partial basement car parks for
shopping centre visitors and residents. The building height, massing and
architectural presentation also largely remain consistent with the approved
development. The vehicle access arrangements along Reynolds Road and the
internal road (between the centre and the proposed development) are also
maintained.

8.

The proposed amendment seeks to modify the staging of the development, with
Stage 1 to comprise of the eastern car parking levels and the remaining
development within Stage 2.

9.

The amendment also includes alterations to the development. This includes:
 Alterations to the access and car parking layout;
 Reducing the overall number of car spaces by 4 (to 914);
 Modifying the dwelling typologies and alterations to their internal
layouts without alterations to the overall number of dwellings (280), as
per the table below:
Dwelling Typologies

Original
Decision Plans

1 Bedroom

0

Proposed
S87A
Plans
4

1 Bedroom plus Study
2 Bedroom plus 1 Bathroom
2 Bedroom plus 2 Bathroom
2 Bedroom plus 2 Bathroom and a
Study
3 Bedroom

20
35
90
79

34
53
72
66

56

51

Total Dwellings

280

280

 Minor modifications to building setbacks,
 Deletion of the 3 retail premises; and
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 Alterations to the layout and area of the community use tenancies
along Blackburn Road. In particular by increasing the area of the
southern tenancy by 5 square metres (129 square metres to 134
square metres) and reducing the northern tenancy area by 7 square
metres (from 125 square metres to 118 square metres). Whilst the
area of northern tenancy has been reduced it continues to meet the
area requirement under Condition 16.3 of the permit. However, its
layout has been altered from a regular rectangular shape to an ‘L’
shaped area with narrow dimensions and located partly under the
basement ramp.
10.

Permit conditions relevant to the above plan changes are proposed to be
amended.

11.

The permit expiry condition (Condition 51) is also proposed to be amended to
allow for three years from the date of issue of the amended permit to commence
works and seven years from the date of issue of the amended permit to complete
works and commence the uses.

Notification
12.

Notice of the application was given by the Applicant on 11 January 2022, at the
direction of VCAT.

13.

The lodgement of statement of grounds to VCAT was due on 31 January 2022.
One joint statement of grounds by six objectors has been received which raised
concerns relating to traffic impacts. The statement also indicated that the
objectors did not wish to join as a party to the proceeding.

Key issues in considering the application
14.

The key issues for Council in considering the proposal relate to:





Planning Policy Frameworks;
Design and built form;
Car parking and traffic
Change to permit conditions and compliance with Condition 1 requirements
of the permit.

Assessment
15.

The proposed amendment does not result in any significant changes to the layout
and appearance of the development.

16.

The proposed amendment to the staging of the development will ensure that
adequate car parking supply is retained throughout the construction period. This
is considered an acceptable approach and is in line with the intent of Condition 8
of the permit regarding the staging of the development.

17.

The amendment to the layout of the access, car parking and dwellings are
considered minor in nature and will not raise any additional amenity issues. The
change in dwelling typologies including the introduction of one bedroom dwellings
will also provide greater diversity of housing choices.

18.

Given the substantial presence of retail in the shopping centre, the deletion of 3
retail premises from the development is considered reasonable.
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19.

The alteration to the layout of the northern tenancy with narrow width and partly
being under the basement ramp is not supported. A permit condition will require
this tenancy to be relocated and redesigned to a larger and rectangular space to
maximise its useability.

20.

The overall reduction of 4 car parking spaces is considered acceptable as it
continues to comply with the statutory requirement in Clause 52.06 (Car Parking)
of the Manningham Planning Scheme. The provision of 352 residential car
parking spaces exceeds the requirement for 331 spaces, and the 562 retail car
parking spaces exceeds the existing provision of 515 spaces for the shopping
centre.

21.

The proposed amendment to the permit condition to allow for additional time to
commence and complete the development should be applied for and processed
through the standard procedure of applying pursuant to Section 69 of the
Planning and Environment Act 1987.

Conclusion
22.

This report concludes that the proposal generally complies with all relevant
matters to be considered in the Manningham Planning Scheme and should be
supported.

23.

It is recommended that the amendment application be supported as per the
officer recommendation.

COUNCIL RESOLUTION
MOVED:
SECONDED:

CR ANDREW CONLON
CR ANNA CHEN

That Council:
A.

Having considered the proposed amendments, advise VCAT that Council is
supportive of the request submitted under Section 87A of the Act to amend
Planning Permit PL17/027403 and to modify the existing permit conditions
as follows:Changes proposed:
 Amendment to the staging of the development;
 Alterations to the access and car park layouts and a reduction in the
number of car parking spaces by 4 (to 914);
 Introduction of 1 Bedroom dwellings without changing the overall number
of dwellings (280);
 Alterations to dwelling layouts including minor modifications to building
setbacks and the introduction of new apartment lobbies;
 Deletion of three retail premises; and
 Alteration to the location, layout and floor area of the community use
tenancies along Blackburn Road.
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Subject to the following conditions (new/modified conditions underlined)Amended Plans
1.

Before the development commences, amended plans drawn to scale and
dimensioned, must be submitted to and approved by the Responsible Authority.
When approved the plans will be endorsed and will then form part of the permit.
The plans must be generally in accordance with the book of plans drawn by
Plus Architecture, Job No. 13033, dated 24 November 2021, Revision 8, but
modified to show:
Information
1.1. Fully detailed architectural plans including full floor plan layouts and a
comprehensive development schedule;
1.2. An assessment of the development against Clause 58 of the
Manningham Planning Scheme, with plans amended as necessary to
demonstrate reasonable compliance with the Clause 58.04-3 Noise,
Clause 58.05-1 Accessibility, Clause 58.05-4 Storage, Clause 58.05-3
Private open space, Clause 58.07-1 Functional layout and in addition for
dwellings not provided for retirement living use, Clause 58.07-2 Room
depth, to the satisfaction of the Responsible Authority:
1.3. The staging plan as required by Condition 8;
Design and Layout
1.4. The allocation of dwellings not provided for retirement village use, with
such provision to be not more than 40% of the total accommodation
(units/dwellings) and must be located within Buildings C2 and D as first
precedence;
1.5. Appropriate residential entry arrangement with accessible frontage to
Blackburn Road for dwellings not provided for retirement living use, in
Buildings C2 and D;
1.6. Appropriate residential entry arrangement and use separation for the
balance of dwellings not provided for the retirement village use, to the
satisfaction of the responsible Authority;
1.7. Design detailing of the pedestrian stairwell to the Reynolds Road
frontage, demonstrating suitable visibility and safety;
1.8. Design detailing of the feature treatment on the western wall of the
internal public pedestrian walkway (incorporating opaque backlit wall with
fins or similar) and details of the proposed materials and finishes of the
Retirement Living Lobby on the north-west corner of Apartment Building
C1;
1.9. Any design changes or plan notations as required by the plans as
approved under Conditions 3, 5, 9 and 10 of this Permit, and as relevant
to the requirements of VicRoads and Transport for Victoria;
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The northern community use tenancy relocated between the apartment
lobbies facing Blackburn Road to provide a minimum floor area of 125
sqm and to include a kitchen and WC, DDA compliant access from
Blackburn Road, with subsequent relocation of the service/ rainwater tank
area on either sides of the southern apartment lobby and applying high
quality external finishes and design treatments to the service area facing
Blackburn Road that provide visual interest and integrate with the balance
of the external façade to the satisfaction of the Responsible Authority;

Use
1.11. The allocation of not less than 5% of the total accommodation
(units/dwellings) to Affordable Housing, in accordance with Condition
16.2 of this Permit;
Car parking and access
1.12.

The car parking layout fully dimensioned and designed in accordance with
the requirements of Clause 52.06 of the Manningham Planning Scheme,
and to the satisfaction of the Responsible Authority, with changes to
include, but not limited to:
1.12.1. A review of the ramp locations and any car spaces directly
adjoining, including the turning radius for ramp access and
potential conflict with vehicles accessing the spaces opposite the
ramp entry;
1.12.2. Review and relocation of trolley bays as necessary to ensure
there is no conflict with adjacent car spaces and vehicle
movements;
1.12.3. Raised zebra crossings to all access points to the car park to
comply with the relevant Australian Standards;

1.12.4. Lift lobby 3 to be recessed to accommodate a pedestrian
pathway width of at least 1.5 metres directly adjacent, and
additional clearance between the pedestrian crossing and the
internal road (to improve general safety levels for all users);
Materials
1.13.

Weather protection to the commercial facades facing Blackburn Road;

1.14.

A full materials schedule including samples of main façade treatments, to
be suitably approved by the Responsible Authority, and demonstrating:
1.14.1. Details of all commercial glazing which maximises visibility from
the road frontage;
1.14.2. Suitable transparency within the gold glazing “GL4” upon the
public walkway curtain wall;
1.14.3. Feature backlighting associated with the translucent cladding
“C1”;
1.14.4. Façade treatments of the residential buildings to be generally
low maintenance and durable materials;
1.14.5. Greater design detailing regarding balcony screens;
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Site Services
1.15.

The location of the plant equipment on the roof to be away from the sides
of the building and where necessary, be screened to minimise any visual
and amenity impacts on the street and adjoining properties, to the
satisfaction of the Responsible Authority; and

1.16.

Details of how site service will be screened/finished, so as to reasonably
integrate into the overall development, including the design of cabinets
where necessary.

Endorsed Plans
2.

The layout of the site, the size of buildings and works, the staging and the
description of the uses on the approved plans must not be modified for any
reason without the written consent of the Responsible Authority.

Sustainability Management Plan
3. Prior to the endorsement of Condition 1 plans, an amended Sustainability
Management Plan (SMP) prepared by a suitably qualified environmental
engineer or equivalent must submitted via email and approved by the
Responsible Authority.
The plan must demonstrate best practice in
environmentally sustainable development from the design stage through to
construction and operation using industry assessment tools. Upon approval
the SMP for that stage it will be endorsed as part of the planning permit and the
relevant stage of the development must incorporate the sustainable design
initiatives outlined in the endorsed SMP to the satisfaction of the Responsible
Authority.
Construction Management Plan
4.

Not less than two months prior to each stage of the development commencing,
a Construction Management Plan (CMP) must be submitted via email and
approved by the Responsible Authority. When approved the plan will form part
of the permit. The Construction Management Plan is to be prepared in
accordance with the template within Council’s Construction Management Plan
Guidelines, and detail each stage of the development. The CMP must address,
but is not be limited to the following:
4.1.

Element A1: Public Safety, Amenity and Site Security;

4.2.

Element A2: Operating Hours, Noise and Vibration Controls;

4.3.

Element A3: Air Quality and Dust Management;

4.4.

Element A4: Stormwater and Sediment Control and Tree Protection
(also as per the specific requirements of this permit);

4.5.

Element A5: Waste Minimisation and Litter Prevention; and

4.6.

Element A6: Traffic and Parking Management.

The CMP must detail the location of vehicle parking of construction workers.
Alternative parking arrangements for construction workers must be established
to minimise impact on public parking associated with the shopping centre.
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Council’s Works Code of Practice (June 2016) and Construction Management
Plan Guideline (June 2016) are available on Council’s website. Construction
Management Plan approved must be implemented and complied with at all
times to the satisfaction of the Responsible Authority.
Waste Management Plan
5. Prior to the endorsement of Condition 1 plans, an amended Waste
Management Plan (WMP) generally in accordance with the Waste
Management Plan prepared by Leigh Design dated 17 November 2021 must
be submitted and approved to the satisfaction of the Responsible Authority.
When approved, the plan will form part of the permit. and detail how best
practice standards are achieved based on the Manningham City Council –
Waste Collection for Residential Developments in Manningham – Guidelines
for Developers including:
5.1.

Specific waste management practices pertaining to the relevant
collection areas in the entire development, in addition to each stage of
the development;

5.2.

Chutes, carousels, drop-off areas and compaction facilities, including
those servicing Buildings A to C;

5.3.

Access to bin rooms, chutes and drop-off areas for all proposed
components within the development;

5.4.

Hard waste collection;

5.5.

Collection locations and routines including times and frequency (to be
generally outside of shopping centre trading hours);

5.6.

The methods used to educate residents of waste collection system
including the recycling component and hard waste;

5.7.

The location in which collection vehicles will prop to undertake
collection; and

5.8.

Swept path diagrams (relevant to each stage of the development)
illustrating the collection vehicles to be used as well as height clearance
requirements submitted for approval by the Responsible Authority.

When approved, the plan will form part of the permit. Private waste collection
must occur on site and no private waste contractor bins can be left outside the
development boundary at any time on any street.
Disability Management Plan
6.

Item 9.2

Before the commencement of the development (excluding demolition, bulk
excavation, site preparation, soil removal, site remediation, retention works,
piling, footings, ground beams and ground slab), a Disability Access Plan that
implements the recommendations of a Disability Access Audit, prepared by a
suitably qualified person that demonstrates compliance with the relevant
Australian Standards for access, including AS1428 Part 2, must be submitted
and approved to the satisfaction of the Responsible Authority. When approved
the plan will form part of the permit. The plans must include but is not limited to:
6.1.

Vehicular and pedestrian access into the building;

6.2.

Access to the lifts;

6.3.

The provision of tactile indicators;

6.4.

The provision of Braille indicators for the lifts;

6.5.

The use of contrasting paving materials to assist the vision impaired;
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6.6.

Emergency exits, particularly above the ground floor; and

6.7.

Car parking.

Management Plans
7.

The Management Plans approved under Conditions 3, 4, 5 and 6 of this permit
must be implemented and complied with at all times to the satisfaction of the
Responsible Authority unless with the further written approval of the
Responsible Authority.

Staging Plan
8.

Before the commencement of the development, a Staging Plan must be
submitted and approved to the satisfaction of the Responsible Authority. When
approved the plan will form part of the permit. The plan must detail the
following, but is not limited to:
8.1.

The likely timing for the commencement and completion of each stage
of the development,

8.2.

Measures to be implemented to minimise disruption to the operations of
the shopping centre for both patrons and bus services;

8.3.

An itemised list of the works to be completed within each stage, with
reference to the development plans and requirements of the conditions
of this permit;

8.4.

Demonstration by the developer that at the completion of Stage 1 works,
suitable car parking provision has been made available for the
commercial component of the development, with appropriate vehicular
circulation and access; and

8.5.

The completion of the urban plaza and bus interchange upgrades, to the
satisfaction of the Responsible Authority.

Urban Plaza and Landscape Plan
9.

Item 9.2

Prior to the endorsement of Condition 1 plans, a landscaping plan must be
prepared by a suitably qualified landscape architect showing species, locations,
approximate height and spread of proposed planting, and must be submitted to
the Responsible Authority for approval. The plan for each stage must be
generally in accordance with the concept landscape plan prepared by Group
GSA and dated July 2018, but modified to show:
9.1.

Any details as relevant or directed by any other condition of this Permit;

9.2.

A detailed planting schedule of the species, numbers of plants,
approximate height, spread of proposed planting and planting/pot size
for all trees, shrubs and all other plants;

9.3.

Planting to be generally in accordance with preferred landscape theme
defined in The Pines Structure Plan;

9.4.

Planting within the plaza area to account for required bus clearances;

9.5.

Details of the maintenance and upkeep of all planting and any “greenwalls; and

9.6.

Species to be of semi-mature or mature growth to provide a wellestablished landscape theme at the time of planting.
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10. Prior to the endorsement of Condition 1 plans, a plan (generally in accordance
with drawing TP 147) detailing the urban design treatment of the plaza area
must be submitted to and approved by the Responsible Authority. When
approved, the plan will form part of the permit. The plan must be developed in
consultation with and to the satisfaction of the Responsible Authority, and
show:
10.1. The provision of seating in the vicinity of each bus stop, whilst providing
for sufficient footpath space for pedestrian movement. This must have
regard adjacent retail shop fronts and entry points, and any bus
overhang;
10.2. Details of all proposed hard surface materials/paving for footpaths, to be
of a feature design;
10.3. Full design details and specifications of installation of any feature
artwork, seatings, landscaping (potentially tiered landscaping) and
facilities to the area between the pedestrian entry to the retail car park
at Ground Floor Level and Retirement Living Lobby to ensure
appropriate utilisation and activation of the plaza;
10.4. Lighting and design treatment of the walkway connection between the
plaza and lift, including any safety features;
10.5. Public lighting to the bus interchange and pedestrian footpaths;
10.6. The inclusion of water sensitive urban design features;
10.7. Street furniture, including public signage, bins, seats, fencing and the
like;
10.8. Material and design of all canopies/shelters above pedestrian areas;
10.9. The general planting as approved on the landscape plan required under
Condition 9;
10.10. Disabled access features; and
10.11. Finished surface levels and treatment of any level differences.
11. Before the release of the approved plans for each stage of the development, a
$20,000 cash bond or bank guarantee must be lodged with the Responsible
Authority to ensure the completion and maintenance of landscaped areas for
that stage and such bond or bank guarantee will only be refunded or
discharges after a period of 13 weeks from the completion of all landscaping
works, provided the landscaped areas for that stage are being maintained to
the satisfaction of the Responsible Authority.
12. Before the occupation of any building, or as nominated in the approved staging
plan, landscaping and urban design works must be completed to the
satisfaction of the Responsible, and then maintained to the satisfaction of the
Responsible Authority.
Traffic and Parking Plan
13. Before the commencement of the development, a Traffic and Parking Plan
must be submitted via email and approved to the satisfaction of the
Responsible Authority. When approved, the plan will form part of the permit.
The plan must include and detail –
13.1. Internal road finishes and details of the pavement area and zebra
crossing, (designed to highlight its pedestrian function), including kerb
heights;
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13.2. The inclusion of flashing lights to the main pedestrian zebra crossing
between the car park and centre entry;
13.3. Pedestrian crossing details at each of the car park access points;
13.4. Details of vehicle priority movements within the development area;
13.5. Proposed restrictive traffic barriers and the method of operation;
13.6. Signage and line-marking to direct traffic into the car park from the
internal road;
13.7. Details of access and security into resident/visitor parking; and
13.8. Method in which visitors will be encouraged to park in nominated car
spaces.
All works shown on the approved plan must be constructed, implemented and
complied with at all times to the satisfaction of the Responsible Authority.
Roadworks
14. Prior to the completion of Stage 1 of the development, the developer must carry
out and pay all costs associated with the following roadworks:
14.1. The left turn “slip-lane” from Blackburn Road formalised to better accord
with Australian Standards, generally involving appropriate line marking
and signage.
Such roadworks must be detailed in a Functional Layout Plan and engineering
construction plans (civil plans) which must be submitted to and approved by the
Responsible Authority, prior to the commencement of the roadworks.
15. Before any the commencement of roadworks associated with Condition 14, the
Responsible Authority must be paid a supervision fee equal to 2.5% of the
estimated cost of the works (estimate to be submitted to the Responsible
Authority prior to the commencement of works), a plan checking fee equal to
0.75% of the cost of construction of the works and a maintenance deposit equal
to 5% of the cost of construction of the works.
Section 173 Agreement
16. Before the development starts, the owner of the land must enter into and
execute an agreement with the Responsible Authority, pursuant to Section 173
of the Planning and Environment Act 1987. The agreement must provide that:
16.1. Aside from the approved number of dwellings which may, at the election
of the owner be used by persons of any age, persons residing in the
development are retired persons as defined by the Residential Villages
Act 1986. The Section 173 Agreement must be registered on title. It is
further required that this agreement must be registered at the Office of
Titles pursuant to Section 181 of the Planning and Environment Act
1987;
16.2. Not less than 5% of the total accommodation will be Affordable Housing,
as defined within the Planning and Environment Act 1987. The
Agreement must detail how the Affordable Housing component will be
provided and managed, to the satisfaction of the Responsible Authority.
Under this Agreement, the owner will determine ownership and tenure
of this housing, provided such housing will remain Affordable Housing in
perpetuity;

Item 9.2

Page 74

COUNCIL MINUTES

22 FEBRUARY 2022

16.3. The Owner must offer Tenancy [northern tenancy fronting Blackburn
Road with a minimum area of 125sqm] for lease to the Responsible
Authority–
16.3.1. for nominal rent, which must not exceed $100 per annum;
16.3.2. for a total lease term of up to 20 years, with a review of lease
after 10 years whereas by the Responsibly Authority may elect
to continue the remaining term of the lease for the nominal rent
not exceeding $100 per annum, unless otherwise negotiated;
16.3.3. for commencement of lease upon at the time of the issuing of a
certificate of occupancy for the residential component of the
development;
16.3.4. providing that the Responsible Authority is responsible for all fit
out costs and outgoings, with the exception of a kitchen, toilet
and all essential service connections which must be installed
by the Owner and completed prior to the commencement of
lease;
16.3.5. with provision made for defining and controlling the use of the
land, which must be for community purposes which are
reasonably compatible with surrounding uses so as not to
cause detriment to those surrounding uses;
16.3.6. with provision made for surrender of the lease by the
Responsible Authority without cause and termination of the
lease by the Owner if the Responsible Authority does not use
the land continuously for community purposes in accordance
with condition 16.3.5, except for any vacancy periods
associated with fit out works or a change of tenant or user;
16.4. The Owner must offer and maintain Tenancy [southern tenancy fronting
Blackburn Road with a minimum area of 134sqm] for lease, on the open
market –
16.4.1. for a community use, or other suitable use, as determined in
consultation with and to the satisfaction of the Responsible
Authority;
16.4.2. for 80% of market value rent as determined by a certified
practicing valuer or, if an alternative valuation method is
proposed by the Owner which is to the satisfaction of the
responsible authority, such alternative valuation method;
16.4.3. otherwise on ordinary commercial terms, to the satisfaction of
the Responsible Authority, which must include that the lessee
is responsible for all fit out costs and outgoings;
16.4.4. for a minimum term of 10 years, unless with agreement of
Responsible Authority.
16.5. Before the development starts, the Owner must pay to the Responsible
Authority $40,000.00 for the purpose of preparing a landscape plan for
the Council tree reserve at the southwest corner of Reynolds Road and
Blackburn Road for a length of 110 metres of its abuttal to both
Reynolds Road and Blackburn Road, and for the implementation and
maintenance of the landscaping shown on the plan. Such landscape
plan may include an arboricultural survey of existing vegetation at the
sole discretion of the Responsible Authority.
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The agreement must be prepared and executed at the owner’s expense.
Drainage
17. The development must be drained to the satisfaction of the Responsible
Authority with the objective of maintaining pre-development flows and
controlling littler infiltration.
18. Before the development of each stage starts, a construction plan for such
drainage system required by Condition No. 17 of this permit must be submitted
to and approved by the Responsible Authority.
19. Stormwater must not be discharged from the subject land other than by means
of drainage to the legal point of discharge. The drainage system within the
development must be designed and constructed to the requirements and
satisfaction of the relevant Building Surveyor.
Car Parking
20. Before the occupation of the buildings in each stage, all basement parking
spaces must be properly formed, line-marked, numbered (for resident car
spaces only) and signposted to provide allocation to the commercial uses
and/or each dwelling and visitors to the satisfaction of the Responsible
Authority.
21. Car spaces, access lanes and driveways shown on the endorsed plans must
not be used for any other purpose and the nominated residential car spaces
may only be used by occupants of or visitors to the buildings to the satisfaction
of the Responsible Authority.
Completion
22. Prior to the occupation of any stage of the building approved under this permit,
a report from the author of the relevant stage SMP report, approved pursuant to
this permit, or similarly qualified person or company, must be submitted to the
satisfaction of the Responsible Authority. The report must confirm that all
measures specified in the relevant stage of the SMP have been implemented in
accordance with the approved Plan.
23. All privacy screens and obscure glazing as shown in accordance with the
approved plans must be installed prior to occupation of each stage of the
development to the satisfaction of the Responsible Authority and maintained
thereafter to the satisfaction of the Responsible Authority.
24. All plant and equipment that is not installed within the building must otherwise
be installed in the area of plant and equipment on the roof of the building,
unless otherwise agreed in writing with the Responsible Authority.
25. No air-conditioning units are to be installed on any balcony or façade so that
they are visible from outside the site.
26. Any under-balcony drainage is to be concealed so as not to be visible to the
public realm, to the satisfaction of the Responsible Authority.
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27. Any clothes-drying rack or line system located on a balcony must be lower than
the balustrade of the balcony and must not be visible from off the site to the
satisfaction of the Responsible Authority.
28. An intercom and an automatic basement door opening system must be
installed, so as to facilitate convenient 24 hour access to the basement car park
by visitors, to the satisfaction of the Responsible Authority.
29. A centralised TV antenna system must be installed and connections made to
the dwellings of each building module to the satisfaction of the Responsible
Authority. No individual dish antennas may be installed on balconies, terraces
or walls to the satisfaction of the Responsible Authority.
30. All services, including water, electricity, gas, sewerage and telephone, must be
installed underground and located to the satisfaction of the Responsible
Authority.
31. Buildings, paved areas, drainage, plaza area and landscaping must be
maintained to the satisfaction of the Responsible Authority.
32. Deleted
Loading and Unloading Operations
33. All commercial deliveries to the proposed development may only be carried out
between the hours of 7:00am to 9:00pm and by using heavy rigid vehicles
(maximum size) to the satisfaction of the Responsible Authority. This excludes
any existing any delivery arrangements permitted through any prior approvals
relating to the operations of the existing shopping centre.
34. All unloading or loading activities (including by retail customers) must be
carried out wholly within the land to the satisfaction of the Responsible
Authority. Loading associated with the clubhouse must be carried out within the
nominated loading bay within the car park, and not from the internal road.
Amenity of Area
35. The use and development be managed so that the amenity of the area is not
detrimentally affected, to the satisfaction of the Responsible Authority, through
the:
35.1. Transport of materials, goods or commodities to or from the land;
35.2. Storage of goods and wastes;
35.3. Appearance of any building, works or materials;
35.4. Emission of noise, light, vibration, odour & dust
36. No external sound amplification equipment or loudspeakers are to be used for
the purpose of announcement, broadcast, playing of music or similar purpose
to the satisfaction of the Responsible Authority.
37. All noise emanating from any mechanical plant (air conditioners, refrigeration
plant, etc.) must comply with the State Environment Protection Policy N-1 and
in the event of the Responsible Authority receiving justifiable complaints
regarding noise from such sources, the onus will be on the owner of the
development site to prove compliance with the relevant policy to the
satisfaction of the Responsible Authority.
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38. External lighting must be designed so to limit loss of amenity to residents of
adjoining properties to the satisfaction of the Responsible Authority.
Any
communal lighting must be connected to reticulated mains electricity and be
operated by a time switch, movement sensors or a daylight sensor to the
satisfaction of the Responsible Authority.
39. All security alarms or similar devices installed on the land must be of a silent
type and be connected to a registered security service.
VicRoads Conditions
40. Prior to the commencement of the permitted development, a Functional Layout
Plan informed by a functional stage Road Safety Audit must be submitted to
and approved by the Roads Corporation (VicRoads). When approved by
VicRoads, the FLP may be endorsed by the Responsible Authority and will then
form part of the permit. The Functional Layout Plan must be drawn to scale with
all relevant measurements and annotations and must be generally in
accordance with Plus Architecture, Job No. 13033, dated 24 November 2021,
Revision 8, including:
40.1. Left turn deceleration lane,
40.2. left turn egress lane,
40.3. Splitter island,
40.4. Pedestrian footpath and crossing, naturestrip, kerb and channel,
40.5. Any existing, required or relocated services/road furniture etc., and
40.6. Land required for the above public works vested to VicRoads.
41. Subsequent to the approval of the Functional Layout Plan and prior to the
commencement of any roadworks within the arterial road reserve the applicant
must submit detailed engineering design plans to VicRoads for review and
approval. The detailed design plans must be prepared generally in accordance
with the approved Functional Layout Plan.
42. Prior to the commencement of the use or occupation of the development
hereby approved under Stage 2, all works within the arterial road reserve must
be completed in accordance with the approved detailed engineering design
plans and Functional Layout Plan, to the satisfaction of VicRoads and the
Responsible Authority and at no cost to VicRoads or the Responsible Authority.
43. Where the proposed road works on Reynolds Road, including footpath and
nature strip, lie within the subject land, a widening of the road reserve will be
required. At no cost to VicRoads, the developer must engage a licensed
surveyor to prepare a Plan of Subdivision showing any affected land labelled
"ROAD", which is to be vested to the Roads Corporation upon certification of
the Plan of Subdivision, without any encumbrances. Subsequent to the
registration of the plan, the subdivider must ensure that the original Certificates
of Title that issues in the name of the Roads Corporation are posted to:
VicRoads - Property Services Department, 60 Denmark Street KEW, 3101.
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44. Prior to statement of compliance of Stage 2, where the proposed road works on
Reynolds Road, including footpath and nature strip, lie within the subject land
the permit holder must enter into an agreement with the Responsible Authority
and VicRoads under section 173 of the Planning and Environment Act 1987 to
provide for the permit holder to reimburse all costs incurred by VicRoads and
the Responsible Authority associated with the declaration of the land as arterial
road pursuant to the provisions of the Road Management Act 2004 and the
rezoning of the land to RDZ1 pursuant to the provisions of the Planning and
Environment Act 1987.
Transport for Victoria Conditions
45. Before the development starts, or other time agreed in writing with the Head,
Transport for Victoria, amended plans to the satisfaction of the Head, Transport
for Victoria must be submitted to and approved by the Responsible Authority.
When approved, the plans will be endorsed and will then form part of the
permit. The plans must be generally in accordance with the plans prepared by
GTA Consultants Plan Reference V107310-SK01-10 Issue P3 dated 15th
August 2018 but modified to show:
45.1. Staging plan / details of the bus interchange works
45.2. Any further detail design modifications required to best fit the 10 bus
bays within the existing interchange space including kerb alignment
45.3. Relocation of the pedestrian crossing from the centre of the interchange
to the northern end of the interchange
45.4. Provision of bus driver amenities (toilet) available during bus operating
hours
45.5. Details of the height clearance for buses through the interchange and
bus capable pedestrian crossings
45.6. Details of all bus shelters / the new canopy / walkways including seating,
compliant with the Disability Discrimination Act – Disability Standards
for Accessible Public Transport 2002
45.7. Details of pedestrian links (compliant with the Disability Discrimination
Act – Disability Standards for Accessible Public Transport 2002) from
the bus interchange to the shopping centre entrance
45.8. All landscaping details
45.9. Barriers proposed to direct pedestrian movements
45.10. Lighting plan for the bus interchange and access walkways, including
signage directing pedestrians to the bus interchange
45.11. Details of electrical conduits for future proofing bus operations
requirements.
all to the satisfaction of the Head, Transport for Victoria.
46. Unless otherwise agreed in writing before the development starts, detailed
construction / engineering plans and computations must be submitted to and
approved by Public Transport Victoria (PTV) for the bus interchange and all
associated infrastructure, including landscaping and must be compliant with the
Disability Discrimination Act – Disability Standards for Accessible Public
Transport 2002. The plans must be generally in accordance with the endorsed
plans under this permit.
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47. A minimum of six (6) months’ notice must be given to PTV by the permit holder
of the likely commencement of works on the bus interchange and a staging
works plan submitted for approval to the satisfaction of PTV.
48. Prior to the commencement of the works, a Traffic Management Plan must be
submitted to PTV for endorsement, which outlines how traffic will be managed
throughout the construction of the development and mitigate impacts to public
transport to the satisfaction of Public Transport Victoria. All traffic management
and mitigation costs must be at the full cost of the permit holder and in
accordance with the approved Traffic Management Plan to the satisfaction of
PTV. The Plan may interface with any plan requested by the Responsible
Authority. The permit holder must take all reasonable steps to ensure that
disruption to bus operations is kept to a minimum during construction.
49. During the construction period and prior to the completion of the works
associated with the bus interchange, the permit holder must ensure that an
operational “bus trial” is conducted for the bus interchange and any alterations
needed are completed to the satisfaction of PTV.
50. Prior to the occupation of the development all works outlined on the endorsed
plans for the bus interchange must be completed to the satisfaction of Public
Transport Victoria at the full cost of the permit holder.
Expiry
51. This permit will expire if any one of the following circumstances apply:
51.1. The development is not started within four (4) years of the date of the
issue of this permit;
51.2. The development is not completed within eight (8) years of the date of
this permit;
51.3. The use is not commenced within eight (8) years of the date of this
permit;
The Responsible Authority may extend these times if a request is made in
writing before the permit expires or within three months afterwards.
B.

Advise VCAT that Council is not supportive of the proposed amendment to
the expiry condition of the permit (Condition 51), and that a separate
request is required to be applied for pursuant to Section 69 of the Planning
and Environment Act 1987.

C.

Authorises its officers to consent to any minor amendments to the permit
conditions or plans that may arise as a consequence of the VCAT
proceeding provided that they do not substantially alter Council’s
resolution.
CARRIED UNANIMOUSLY
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BACKGROUND
2.1

Planning Permit PL17/027403 was issued on 26 November 2018, for the land at
181 Reynolds Road, Doncaster East (The Pines Shopping Centre) at the
direction of VCAT, following Council’s decision to support the application (Council
Meeting - 23 October 2018) and a compulsory conference held on 20 November
2018.

2.2

An application to amend the permit under Section 87A of the Planning and
Environment Act 1987 (S87A amendment) was submitted to VCAT on 1
December 2021. A copy of the application and all other documents were served
to Council on 17 December 2021.

2.3

Public notice of the S87A amendment was undertaken by the applicant on 11
January 2022 at the direction of VCAT. One joint statement of grounds by six
objectors was received which raised concerns relating to traffic impacts. The
statement also indicated that the objectors did not wish to join as a party to the
proceeding. The due date for the lodgement of statement of grounds has since
passed.

2.4

A compulsory conference is scheduled for 7 March 2022 to facilitate mediation of
any matters if needed. Council is required to provide a copy of draft amended
permit conditions for discussion at the compulsory conference by 28 February
2022.

2.5

Council’s formal position will be derived through the consideration of this report
and provided to VCAT through the lodgement of a statement of grounds.

THE SITE AND SURROUNDS
The Site
3.1

The overall site is known as The Pines, which is a free-standing shopping centre
on the north-eastern corner of Blackburn Road and Reynolds Road, Doncaster
East. It is commercially zoned, and identified as a Major Activity Centre in Clause
21.09 Activity Centres and Commercial Areas of the Manningham Planning
Scheme (highest tier of activity centre designation within Manningham). The
overall site area is approximately 77,633 square metres, and has a street
frontage to Reynolds Road of 196 metres, and to Blackburn Road of 165 metres.

3.2

The shopping centre is centrally located and largely “internalised” in a traditional
shopping mall arrangement. The centre comprises over 100 retail stores, a
library, medical centre and community centre (operated by Council). The centre
underwent a major extension in 2004, with the additional floor area extending to
the north of the original building. Overall, it generally comprises:

3.3

Item 9.2

 Shops

15,086 square metres

 Supermarkets

8401 square metres

 Food Premises

870 square metres

 Fitness Centre

355 square metres

There is a total of 1,316 car spaces on-site, many of which are provided to the
south and west of the original centre building, and at the northern end of the site.
Supplementary under-building and roof-deck car parking is also available.
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3.4

There are two, well-spaced, points of vehicular access from Blackburn Road and
a single point of access from Reynolds Road. A two-way “internal road” adjacent
to the building provides connection between the southern entry/exit to Blackburn
Road and the entry/exit to Reynolds Road. This route also provides access to the
external parking areas and car spaces located under the building. It additionally
serves as a bus interchange, incorporating ten parallel bus bays generally
confined to the southern section in front of the main centre entry.

3.5

The internal road provides a linking accessway to the northern section of car
parking, which also connects with a 141 space car park associated with The
Pines Living and Learning Centre (Council owned facility) located immediately to
the north. There are reciprocal parking rights over the Council owned land and
the shopping centre land which were established through a Section 173
Agreement.

3.6

The “development area” which is subject to this application is the open air car
park to the south and west of the centre, comprising a total of 515 car spaces.
This area is at a relative level to the centre entry, and raised substantially above
the key intersection to the south-west, as defined by the partially exposed “cribwall”.

3.7

The Pines is one of two Major Activity Centres (along with Doncaster Hill) located
within the municipality, as identified under local policy. Under Council’s Municipal
Strategic Statement (MSS), the centre is defined as a Sub-Regional Retail
Centre.

The Surrounds
3.8

The site has various abuttals, however those relevant to the “development site”
are described as follows:
Direction

Address

Description

East

183-185

This lot is directly to the east of the
accessway from Reynolds Road and is
developed with a petrol station/convenience
shop, a car wash and a small food and drink
premises. The property is on higher ground
and has no physical relationship with the
shopping centre.

Reynolds Road

It is noted that land further east at 187191 Reynolds Road has been developed
with an apartment building over five levels
and with a landscaped setback to the
frontage.
South
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180-200
Reynolds Road

This land on the southern side of Reynolds
Road is directly opposite both the site and
the adjoining service station. This land has
been developed with a multi-storey
residential development across four
buildings.
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484 Reynolds
Road

West

3.9

Vivaldi Court

This land is located opposite the western
section of the site frontage, and is developed
with a service station which addresses the
main intersection.
These properties share their rear interface
with Blackburn Road to address their Vivaldi
Court frontages. Views to the dwellings are
generally well screened by high fencing and
road reserve planting.

The land in its vicinity also forms part of The Pines Activity Centre. The Activity
Centre area includes the land along Reynolds Road to the east of the site,
extending just beyond and inclusive of parts of Andersons Creek Road. There are
a number of significant construction projects underway or recently completed,
including the apartment building at corner of the Andersons Creek Road and
Reynolds Road intersection (7 Red Hill Terrace) and apartments at 180-200
Reynolds Road. As such, the character of the Activity Centre is undergoing a
substantial level of change as anticipated through policy.

3.10 The land on the western side of Blackburn Road falls outside of the Activity
Centre area, and is developed in a typical residential manner. These properties
(opposite to the west and south-west of the site) generally share their rear
interface with Blackburn Road and address their respective local street frontages.
3.11 Blackburn Road is a major arterial road, and Reynolds Road is classified as a
part of the Principal Road Network.
4.

THE PROPOSAL
4.1

The proposal is outlined on the plans prepared by Plus Architecture, Job No.
13033, dated 24 November 2021, Revision 8. Refer to Attachment 1 (S87A
plans).

4.2

A copy of the previous decision plans (Revision 7) upon which the permit was
granted at the direction of VCAT is provided in Attachment 2 to this report.

4.3

Prior to the matter being heard at VCAT in November 2018, Council formed its
position to support the application in the Council Meeting on 23 October 2018
based on Revision 6 of the plans. The plans were subsequently modified before
being presented to VCAT as the decision plans (Revision 7).

4.4

The following provides a general summary of the main changes included in the
most recent amended plans. This includes side-by-side images (with the original
decision plans on the left and S87A plans on the right) and tables for comparison:
a. Alteration to the staging of the development by delivering the eastern
car parking levels only within Stage 1 and the remainder of the
development within Stage 2. This is in contrast to the current approval,
which comprises of the western section within Stage 1 and the eastern
section within Stage 2. The image below is a comparison of the staging
line.
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b. Alterations to the car park layout by the relocation of internal ramps,
refinements to the vehicle bay and aisle dimensions, relocating the
lift/stairwell cores, trolley bays, bin stores and building services, and
reducing the number of car parking spaces by 4 (from 918 to 914).
The images below compare the change to the ramp location providing
access from Ground Floor to Lower Ground Floor retail parking and the
change to the aisle design on Ground Floor plan by removing 4 car
parking spaces.
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c. Alterations to the access and car park layout and introducing a gated
pedestrian accessway from the porte cochere into the residential car
park at Basement 01 Level.
The images below compare the ramp arrangement on the decision
plans and S87A plans, providing access to the residential car park at
Basement 01 Level from Reynolds Road. The yellow highlight identifies
the location of the new pedestrian access proposed.

d. Alterations to the mix of dwelling typologies including the introduction of
1 Bedroom dwellings, and alterations to dwelling layouts without
changing the overall number of dwellings (280).
e. Deletion of 3 retail tenancies from the Lower Ground Floor Level and
Ground Floor Level at the northern edge of the car park that face the
internal road (between the shopping centre and proposed development).
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The image below shows the location of the two retail tenancies
proposed for removal at Ground Floor Level.

f.

Alteration to the layout and size of the community use tenancies facing
Blackburn Road. This includes an increase of 5 square metres to the
southern tenancy and a reduction of 7 square metres to the northern
tenancy (125 square metres to 118 square metres). It is noted that the
proposed 118 square metres of the northern tenancy complies with the
area specified on Condition 16.3 of the permit.
The images below show a comparison of the community use tenancies
on the decision plans and S87A plans at Basement 01 and Basement
02 levels respectively.
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g. Built form changes including:
 Introducing two Apartment Entrance Lobbies at the Blackburn Road
frontage of Basement 01 Level for Apartment Buildings C2 and D,
and consequential extensions to Basement 01 to the north. The
images below show a comparison of the layout and the location of the
new entrance lobbies highlighted on the S87A plans:

 Provision of a lobby for the Retirement Living units with a spiral
staircase from the Plaza to Apartment Building C1.
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The image below shows the location of the retail tenancy (blue) that is
proposed to be deleted and replaced with an entrance lobby (yellow
on the S87A plans).

 Redesign of the retirement living clubhouse with an increased
setback from the southern site boundary (from 6.1 metres to 7.53
metres) and increased separation between Apartment Buildings B
and C1 at Level 01 from 19.77 meters to 20.58 metres. The image
below is a comparison of the clubhouse design on the decision plans
and S87A plans.
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 Apartment Building A (western wing) is relocated eastwards by 65
millimetres and its northern setback from the podium at Level 01 is
reduced from 2.67 metres to 2.57 metres;
 Roof plant & services updated as per the services requirement for the
dwellings; and
 Improved façade glazing & canopy design to the pedestrian link from
Reynolds Road to the plaza (between the Retirement Living
community use and the western car park).
4.5

The proposal also seeks to amend the following permit conditions:
Existing Permit Conditions
Condition 1 (requiring amended plans)
and Condition 40 (VicRoads condition
requiring plans changes)
Condition 5 (Waste Management Plan)

Condition 8.4 - Demonstration the at
completion of Stage 1, suitable car
parking provisions are made available
for both the commercial and residential
components, with appropriate circulation
and access;
Condition 10.3 - Full design details and
specifications of feature wall/artwork
within the walls space adjacent to Retail
G2;

Proposed change to Permit
Conditions
Amended to reference the S87A
plans
Amended to reference the Waste
Management Plan submitted with the
S87A plans.
Condition 8.4 - Demonstration the at
completion of Stage 1, suitable car
parking provision is made available
for the commercial component, with
appropriate circulation and access;
Condition 10.3 - Full design details
and specifications of feature
wall/artwork within the walls space to
the west of the pedestrian entry to the
retail car park at Ground Floor Level;
Condition 16.4 - The Owner must
offer and maintain Tenancy [southern
tenancy fronting Blackburn Road with
a minimum area of 134sqm] for lease,
on the open market.
Proposed to be deleted.

Condition 16.4 - The Owner must offer
and maintain Tenancy [southern tenancy
fronting Blackburn Road with a minimum
area of 129sqm] for lease, on the open
market
Condition 32 - The shop and glass
facades of the retail tenancies facing the
internal road are not to be covered by
posters, film or signage that reduces the
transparency of the interface to the
satisfaction of the Responsible Authority,
unless otherwise agreed.
Condition 51 - This permit will expire if
Condition 51 - This permit will expire if
any one of the following circumstances
any one of the following
apply:
circumstances apply:
51.1 The development is not started
51.1 The development is not started
within four (4) years of the date of
within three (3) years of the date
the issue of this permit;
of the issue of this amended
51.2 The development is not completed
permit;
within eight (8) years of the date of
51.2 The development is not
this permit;
completed within seven (7)
51.3 The use is not commenced within
years of the date of this
eight (8) years of the date of this
amended permit;
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permit;
The Responsible Authority may extend
these times if a request is made in
writing before the permit expires or
within three months afterwards.

4.6

Comparisons of the mix of dwelling typologies and car parking spaces between
the original decision plans and proposed amended plans is provided in the
following tables:
Dwelling Typologies
1 Bedroom

Original
Decision Plans
0

Proposed
S87A Plans
4

1 Bedroom plus Study
2 Bedroom plus 1 Bathroom
2 Bedroom plus 2 Bathroom
2 Bedroom plus 2 Bathroom and a Study
3 Bedroom

20
35
90
79
56

34
53
72
66
51

Total Dwellings

280

280

Car Parking

Item 9.2

51.3 The use is not commenced
within seven (7) years of the
date of this amended permit.
The Responsible Authority may
extend these times if a request is
made in writing before the permit
expires or within three months
afterwards.

Proposed S87A Plans

Total Car Parking Provided

Original
Decision Plans
918

Total Residential Car Parking
Provided

365 (including 28
visitor spaces)

352 (including 21 visitor
spaces)

Total Retail Car Parking
Provided

553

562

Car Parking provided at the
completion of Stage 1

427

Additional Car Parking
provided at the completion of
Stage 2

491

559 (133 at Basement 01
level, 220 at Lower
Ground Floor level and
206 at Ground Floor
level)
(While the Stage 1 plans
show 155 space at
Basement 01 level, the
Reynolds Road access,
Porte Cochere and 22
additional spaces will not
be constructed during
Stage 1. This is to avoid
retail staff and customers
from using this access
after completion of stage
2).
333

914
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4.8

5.

The following reports and documents were provided in support of the application:


Cover letter for the proposed amendment prepared by Urban Planning
Collective dated 01 December 2021;



A Statement of changes prepared by Plus Architecture dated 12 November
2021;



Traffic Impact Assessment Report prepared by Stantec (previously known
as GTA consultants), Issue A, dated 26 November 2021;



Waste Management Plan prepared by Leigh Design, dated 17 November
2021; and



A Track changes version of Planning Permit PL17/027403 reflecting the
proposed changes to the permit conditions.

The more detailed aspects of the proposal are discussed within the assessment
section, as relevant.

LEGISLATIVE REQUIREMENTS
5.1

Refer to Attachment 3 (Planning & Environment Act 1987, Manningham Planning
Scheme, other relevant legislation and policy)

5.2

The original proposal required a planning permit under the following Clauses of
the Manningham Planning Scheme:

5.3
6.

22 FEBRUARY 2022



Clause 34.01 (Commercial 1 Zone), to construct a building or construct or
carry out works, and for the use of the land for “accommodation”.



Clause 52.29 (Land Adjacent to a Road Zone Category 1 or a Public
Acquisition Overlay for a Category 1 Road), to create or alter access to a
road in a Road Zone, Category 1. This clause has since been renamed to
‘Land Adjacent to the Principal Road Network’ and now requires a permit
for creation or access to a road in a Transport Zone 2.

The proposed amendment does not introduce any new planning permit triggers.

REFERRALS
External
Department of Transport
6.1

Both VicRoads and Transport for Victoria were not active participants in the
previous compulsory conference held by VCAT in November 2018. However,
both organisations did provide a consent/non-objection letter for the decision
plans.

6.2

VicRoads and Transport for Victoria’s functions have since been consolidated
under the Department of Transport (DoT). As part of the VCAT requirements, the
Applicant was required to serve a copy of the application on the DoT by 11
January 2022 and any subsequent statement of grounds from the DoT were due
by 31 January 2022.

6.3

To date, no statement of grounds from DoT have been received.
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Council does not anticipate that there will be any significant change to the DoT’s
position from the previous VCAT proceeding given the nature of the changes
sought.

Internal
6.5

7.

The application was referred to the Council’s Infrastructure Services Unit. The
following table summarises their response:

Service Unit

Comments

Infrastructure
Services Unit

 Reword Condition 1.12.3 to require raised zebra crossings to
all access points to the car park to comply with the relevant
Australian Standards.
 The WMP outlines the use of chutes for garbage and
recyclables but does not outline any further details on
disposal methodology for the other waste streams;
 The WMP does not outline the disposal arrangement for
users for their food/organic waste as well as future glass;
 The WMP does not distinguish collection disposal
arrangements between the different areas being developed
i.e. retirement living, medical and community area.
 The waste disposal and collection methodology needs to
clearly articulate how waste will be handled by the different
areas, i.e. is there an expectation that users will need to
access the bin room to dispose of certain items.
 The WMP references ‘at call’ hard waste collection but does
not outline how it is organised and by whom.
 Section 2 (as well as other sections) of the WMP needs
further details to be provided based on the above comments.

CONSULTATION / NOTIFICATION
7.1

Since Council is not the decision maker for this application, VCAT is responsible
for the consideration of any ‘statement of grounds’ (objections or submissions)
received by any third parties. Any notified third party submitting a statement of
grounds has the opportunity to become a ‘party’ to the VCAT proceedings,
allowing them to participate in the compulsory conference and hearing.

7.2

Notice of the application was given by the Applicant on 11 January 2022, by
sending letters to the owners and occupiers of all adjacent and opposite
properties and by displaying 7 signs across the subject site for a two week
period.

7.3

The lodgement of statement of grounds to VCAT was due on 31 January 2021.
One joint statement of grounds by six objectors was received which raised
concerns relating to traffic impacts. The statement of grounds indicated that the
objectors do not wish to be a party to the proceeding, but would like VCAT to
consider their grounds.
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ASSESSMENT
8.1

An assessment of the S87A plans has been undertaken by assessing the
proposed changes in the context of the approved development and the relevant
planning provisions.

8.2

Since the issue of Planning Permit PL17/027403, Amendment VC136 to the
Planning Scheme has introduced state wide requirements for apartment
developments under Clause 58 of the Scheme.

8.3

In accordance with the transitional requirements under Clause 34.01 Commercial
1 Zone, Clause 58 does not apply to a planning permit application, or an
amendment of a permit under Section 72 of the Act, if the original permit
application was lodged before the approval date of Amendment VC136, i.e. 24
July 2019. Previous VCAT decisions have found that this transitional provision
also extends to amendment applications under Section 87A of the Act.

8.4

Given that Planning Permit PL17/027403 was lodged prior to the approval date of
VC136, the application technically enjoys the benefit of the transitional provisions.
However, Condition 1.2 of the permit requires an assessment of the development
against Clause 58 of the Scheme, with plans amended as necessary to
demonstrate reasonable compliance with Clause 58.04-3 Noise, Clause 58.05-1
Accessibility, Clause 58.05-4 Storage, Clause 58.05-3 Private open space,
Clause 58.07-1 Functional layout, and in addition for dwellings not provided for
retirement living use, Clause 58.07-2 Room depth, to the satisfaction of the
Responsible Authority.

Planning Policy Framework
8.5

The proposed amendment does not result in significant changes to the use,
layout and scale of the approved development. This continues to meet the vision
and objectives including for mixed use development and higher density housing
in Clause 21.09 (Activity Centres and Commercial areas) of the Manningham
Planning Scheme.

8.6

The inclusion of two new apartment entry lobbies will be an improvement as it
further activates the frontage to Blackburn Road and provide appropriate
residential entry arrangements in accordance with Condition 1.5 of the permit.

8.7

The layout of the community use tenancies are altered as a consequence of
accommodating two apartment lobbies on the Blackburn Road frontage.

8.8

The development continues to offer the northern tenancy along Blackburn Road
to the Responsible Authority on lease for community use, in accordance with
Condition 16.3 of the permit. However, the revised layout is not considered
practical or useable given its irregular shape, reduced headroom beneath a ramp
and narrow width. As such, it is recommended that the northern tenancy be
relocated to the service area between the two apartment lobbies facing Blackburn
Road, with an area of at least 125 square metres. An indicative image of the
relocated northern tenancy is provided below.
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In order to achieve this outcome and maximise the useability of the northern
community use tenancy, it is recommended that the Condition 1.10 of the permit
be reworded from:
Condition

Proposed change

Condition 1.10 - A review of the
finished floor levels and/or layout of
the community use tenancies to
explore the potential for an internal
connection, if compatible uses are
identified and leases agreed prior to
the submission of drawings for
endorsement

Condition 1.10 - The northern
community use tenancy relocated
between the apartment lobbies facing
Blackburn Road to provide a minimum
floor area of 125 sqm and to include a
kitchen and WC, DDA compliant
access from Blackburn Road, with
subsequent relocation of the service/
rainwater tank area on either sides of
the southern apartment lobby and
applying high quality external finishes
and design treatments to the service
area facing Blackburn Road that
provide visual interest and integrate
with the balance of the external
façade to the satisfaction of the
Responsible Authority

8.10 No change is proposed to the Affordable housing provision requirement under
Condition 16.2 of the permit (5% of the total dwelling yield). As such, the
development continues to remain consistent with Council’s Affordable Housing
Policy and Action Plan 2010-2020 and the Residential Strategy 2012.
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8.11 While the inclusion of 1 Bedrooms dwellings changes the dwelling typology mix
and some internal layout changes, its inclusion offers a greater variety and mix of
dwelling typologies as sought under Clause 21.09 (Activity Centre and
Commercial Areas of the Scheme).
8.12 The deletion of the 3 retail tenancies (at the northern edge of the car park and
facing the internal road) will result in a reduction in the proposed commercial floor
area from over 1000 square metres to 650 square metres (for the medical
centre). The proposal to delete the retail tenancies relies on the substantial retail
offered by the shopping centre and market research that suggests these
tenancies will not be viable. It is noted that the development retains the option to
reintegrate these tenancies back into the development in the future (through the
subsequent submission of an amendment).
Design and Built Form
8.13 The overall architectural expression, level of articulation, building heights, scale
and massing of the development generally remains consistent with the decision
plans.
Layout and Setback change
8.14 The relocation of the lift /stairwell cores and introduction of an entry lobby for the
Retirement Living units result in alterations to the layouts and setbacks of nearly
140 dwellings. The change in the setbacks are minor and will not result in
additional visual bulk or have internal impacts to future residents.
8.15 Although the submitted documents do not include detailed layouts of all dwelling
typologies and their storage provisions, an assessment of their amenity will be
undertaken as per Condition 1.2 of the permit, which requires an assessment of
the dwellings against the requirements of Clause 58 (Apartment Development) of
the Scheme.
Addition of Entry Lobbies
8.16 The introduction of entry lobbies for Apartment Buildings C2 and D towards
Blackburn Road and a separate lobby for the Retirement Living units for Building
C1 will improve accessibility to satisfy Conditions 1.5 and 1.6 of this permit, and
provide each building with a sense of identity.
8.17 It is however recommended that Condition 1.8 be reworded to include the
detailing of the materials and finishes of the Retirement Living Lobby on the
north-west corner of Apartment Building C1 to read as follows:
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Condition

Proposed change

Condition 1.8 - Design detailing of the
feature treatment upon the western
wall of the internal public pedestrian
walkway (incorporating opaque backlit
wall with fins, or similar);

Condition 1.8 - Design detailing of the
feature treatment on the western wall
of the internal public pedestrian
walkway (incorporating opaque backlit
wall with fins or similar) and details of
the proposed materials and finishes of
the Retirement Living Lobby on the
north-west corner of Apartment
Building C1;
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Deletion of Retail Tenancies
8.18 Replacing the retail tenancy at Lower Ground Floor Level (that was anticipated to
be used as a Café) for a Retirement Living Lobby is considered reasonable as it
seeks to improve the connection between the Retirement living/ Clubhouse with
the plaza and the shopping centre. In doing so it also provides an appropriate
identity to the Retirement Living apartments from the internal road.
8.19 However, their deletion with a lack of appropriate urban design treatment to this
area of the plaza will fail to activate the interface with the internal road and will
reduce the use of the plaza solely for the purpose of commuting.
8.20 The proposed treatment to this area, including two planter boxes and some
seating combined with a two storey northern wall of the car park, is not
considered to offer a high quality urban design treatment to positively contribute
to the overall experience of the plaza. The images below show a comparison of
this section of the plaza on the decision plans (left) and the S87A plans (right).

8.21 To address this concern, it is recommended that Condition 10.3 of the permit
which requires an urban design treatment plan of the plaza including for the area
between the two retail tenancies be reworded to reflect the deletion of the
tenancies and require adequate reconfiguration, landscaping and facilities to this
area to ensure its appropriate utilisation.
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Car parking and traffic
Development Staging
8.22 The amendment proposes changes to the development staging, with Stage 1
limited to the construction of the eastern car parking spaces and the remaining
development to be constructed in Stage 2. This is considered acceptable, as it
acknowledges the strategic importance of the site by way of ensuring that an
adequate provision of car parking is retained throughout the construction of the
development in line with the intent of Condition 8 of the permit.
8.23 At the end of Stage 1, the development will deliver a total of 581 car parking
spaces that will be used for retail car parking during Stage 2 construction, which
is in excess of the 515 existing car parking spaces to the south and west of the
shopping centre. This includes the 155 car parking spaces designated for
retirement living at the Basement 01 Level that will be temporarily allocated for
retail parking.
8.24 Given that the vehicle crossover on Reynolds Road will be constructed during
Stage 2, in order to temporarily utilise the Basement 01 level ‘Retirement Living’
car parking spaces for retail car parking purposes during Stage 2 construction, a
temporary ramp is proposed from Lower Ground Floor Level to Basement 01
Level. The details of this temporary ramp will be provided as per the Staging Plan
required under Condition 8 of the permit.
8.25 The Traffic Report confirms that during Stage 1 construction, 235 existing spaces
on the site (within the Stage 2 footprint) will be maintained and remain
operational. Whilst this will be at a reduced capacity than existing conditions, the
report identifies an additional 148 car parking spaces surrounding the broader
site area, which will be available during peak demand hours to accommodate the
temporary shortfall of the car parking spaces. This level of disruption is
considered somewhat inevitable during the construction of a development of this
scale. The eventual net community benefit offered by the development is
considered to outweigh any temporary convenience that will arise during
construction.
Car Parking Provision and Bicycle Provision
8.26 Although the amendment proposes to reduce the overall car parking provision by
4 spaces, this continues to exceed the statutory car parking required under
Clause 52.06 (Car Parking) of the Manningham Planning Scheme.
Use

1 Bedroom
Dwellings
2 Bedroom
Dwellings
3 Bedroom
Dwellings

Item 9.2

No. of
Statutory
Dwellings/ Parking Rate
Area of use
38
1 space per one
or two bedroom
dwelling
191
1 space per one
or two bedroom
dwelling
51
2 spaces per
three+ bedroom
dwelling

Statutory
Parking
requirement
39

Car Parking
provided

191
331
102
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Visitor Car
None required
Parking for
(within PPTN)
residential
component
Total Residential Car Parking provided

0

21

331

352

Medical
Centre

650

22

22

Retail

-

-

540

3.5 spaces per
100 square
metre
-

562 (in
excess of the
existing car
parking
provision of
515 spaces)

Total Retail Car Parking provided

8.27 The proposal includes several dwellings that also include a Study room.
However, given that the proposed study areas are generally smaller nook spaces
(comparable to a size of a Walk in Robe), these rooms are not considered a
‘bedroom’ for the calculations of the car parking requirements.
8.28 The proposed 562 publicly accessible retail parking spaces will sufficiently cater
for the existing supply of 515 retail parking spaces within the subject site, as well
as the additional requirement of 22 spaces for the medical centre. It is therefore
considered that the car parking provision is sufficient and exceeds the
requirement under the Planning Scheme.
8.29 The table below demonstrates compliance of the amended proposal with the
statutory bicycle parking requirement set out in Clause 52.34 (Bicycle Parking) of
the Scheme.
Use

No. of
Dwellings/
Area of use

Statutory
bicycle
space rate

Retirement
Living

280

N/A

Statutory
bicycle
space
requirement
N/A

N/A

N/A

Visitor
spaces for
residential
component

60 (On Lower
Ground Floor
Level)
8 (Basement 01
Level)

Total Bicycle parking provided for the
residential component

N/A

76

Medical
Centre

1

3

10
1 space per
Practitioners 8
Practitioner
Total Retail Bicycle Parking provided

Item 9.2

Bicycle space
provided.

16 (Ground Floor
Level)
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Vehicular Access and Car Parking Layout
8.30 The car parking layout generally remains consistent with the decision plans, in
terms of the allocation of areas for residential and retail car parking, the vehicle
crossover location on Reynolds Road and the internal road and the ingress and
egress points for the respective uses.
8.31 Reduction in the dimensions of the parking spaces from 5.4 metres x 2.7 metres
to 5.3 metres x 2.7 meters, and an increase in the aisle width from 6.2 metres to
6.4 metres continues to meet Design Standard 2 of Clause 52.06-9 (Car Parking)
of the Scheme.
8.32 Condition 1.12 of the permit will ensure that the car parking layout is fully
dimensioned and designed in accordance with the Clause 52.06 of the Scheme.
8.33 The proposed vehicle ramp in the eastern car park between the Ground and
Lower Ground Floor Levels is not provided with sufficient room for turning
vehicles. In particular, the submitted swept path diagrams show the body of the
vehicle encroaching into the wall adjacent to the ramp (see image below).

8.34 The relocation of this ramp also results in a single aisle connecting the Ground
Floor Level eastern and western car parks, which may potentially create a
bottleneck that affects traffic flow. This ramp may also raise safety concerns for
vehicles parked in Car spaces 84 to 86 when they reverse to exit the car park.
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8.35 It is therefore recommended that this concern be addressed by rewording
Condition 1.12.1 of the permit from:
Condition

Proposed change

Condition 1.12.1 - A review of the
ramp locations and any car spaces
directly adjoining;

Condition 1.12.1 - A review of the
ramp locations and any car spaces
directly adjoining, including the turning
radius for ramp access and potential
conflict with vehicles accessing the
spaces opposite the ramp entry;

8.36 The widening of the north-south aisle at the vehicle entry of the Ground Floor
Level by removing 4 car parking spaces, along with line marking to prioritise the
north-south vehicle movements is considered an appropriate design response to
improve the vehicle movements at the potentially busiest part of the car park.
Amendment to Permit conditions and Compliance with Condition 1
requirements.
Amendment to Permit Condition
8.37 The amendment to following permit conditions to reflect the changes under the
proposed amendment are considered acceptable:

Item 9.2



Condition 1 (requiring Amended Plans) and 40 (Vic Roads) to reference the
amended plans;



Condition 5 (Waste Management Plan) to reference the Waste
Management Plan submitted with S87A plans;



Condition 8.4 (Staging Condition) to remove reference to the delivery of any
residential car parking spaces as part of Stage 1;
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Condition 16.4 relating to community use tenancies to reflect the revised
floor area; and



Deletion of Condition 32 restricting usage of posters, films and signage on
the retail tenancies facing the internal road.

8.38 The amendment proposes to reword Condition 10.3 of the permit that requires
details and specifications of feature wall/artwork within the walls space adjacent
to Retail G2 to:
Full design details and specifications of feature wall/artwork within the walls
space the west of the pedestrian entry to the retail car park at Ground Floor
Level.
8.39 As discussed earlier in this report, it is recommended that this condition be
instead reworded as follows:
Full design details and specifications of installation of any feature artwork,
seatings, landscaping (potentially tiered landscaping) and facilities to the area
between the pedestrian entry to the retail car park at Ground Floor Level and
Retirement Living Lobby to ensure appropriate utilisation and activation of the
plaza.
8.40 It is also proposed to amend the Condition 51 (Permit Expiry) of the permit to
allow for three years from the date of issue of the amended permit to commence
work and seven years from the date of issue of the amended permit to complete
the work and commence the uses. Condition 51 is proposed to be amended to
read as:
Condition 51. This permit will expire if any one of the following circumstances
apply:
51.1

The development is not started within three (3) years of the date of
the issue of this amended permit;

51.2

The development is not completed within seven (7) years of the
date of this amended permit;

51.3

The use is not commenced within seven (7) years of the date of this
amended permit.

8.41 A request for an extension of time for a development of this scale is not
unreasonable especially considering the constraints imposed due to COVID-19
Pandemic over the last two years. However, amending the permit expiry
condition not considered an appropriate mechanism to allow for an extension.
This should instead be done through a request under Section 69 (Extension of
Time) of the Planning and Environment Act 1987.
8.42 Amending Condition 51 of the permit to allow for works to commence and
complete ‘from the date of issue of the amended permit’ will also be unclear and
ambiguous should there be any future amendments lodged. As such, the
proposed amendment to Condition 51 is not supported.
Assessment against Condition 1 requirements
8.43 A number of the required changes under Condition 1 of the permit have been
undertaken on the proposed amended plans.
Item 9.2
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8.44 Whilst these conditions could technically be removed from the permit on the basis
that they have now been met, it is considered to be more appropriate to keep the
conditions on the permit as they arose out of a mediated outcome and would
retain greater weight and protection against future change (i.e. future
amendments) if they remain as express requirements on the permit.
8.45 Further, it is also noted that the Applicant has not sought to delete any of the
specific Condition 1 requirements.
8.46 On this basis, all existing Condition 1 requirements should be retained and
assessed for compliance when plans are submitted for endorsement.
9.

DECLARATION OF CONFLICT OF INTEREST
9.1

Item 9.2

No officers involved in the preparation of this report have any general or material
conflict of interest in this matter.
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10 CITY PLANNING & COMMUNITY
10.1 Planning Scheme Amendement C127mann and Planning Permit
Application PLN20/0303 - 674-680 Doncaster Road, 2 Short Street, and 14,
14A, 16 & 18 Hepburn Road, Doncaster (Doncaster Church of Christ) Consideration of Panel Report
File Number:

IN22/52

Responsible Director:

Acting Director City Planning & Community

Attachments:

1
2
3
4
5

Panel Report ⇩
Summary of Panel recommendations and responses ⇩
Planning Scheme Amendment C127mann documents ⇩
Planning Permit Application PLN20/0303 documents ⇩
Draft Section 173 Agreement - affordable housing ⇩

EXECUTIVE SUMMARY
The purpose of this report is to present and provide a response to Council on the
findings and recommendations from the Independent Panel (Panel) appointed by the
Minister for Planning who considered the submissions made to Planning Scheme
Amendment C127mann (Amendment), Planning Permit Application PLN20/0303
(Application) and the draft Section 173 Agreement (Agreement), relating to the
Doncaster Church of Christ site, Doncaster. The Panel report is included as
Attachment 1.
The Panel has recommended that the Amendment be adopted as exhibited and the
Application be approved subject to some changes to the conditions in the draft
planning permit. The Panel also fully supports the provision of affordable housing in the
proposed development under the draft Section 173 Agreement.
Section 27(1) of the Planning and Environment Act 1987 (Act) requires the planning
authority (Council) to consider the Panel’s report before deciding whether or not to
adopt the Amendment (with or without changes) or to abandon all or part of the
Amendment. As the Application was lodged and considered concurrently with the
Amendment, Section 96F of the Act also requires Council to consider the Panel’s
report before deciding whether or not to recommend the granting of the Application to
the Minister for Planning.
The Panel have concluded the Amendment “… broadly meets the policy objectives of
the Planning Policy Framework and the ACZ1” and, “The height increase is broadly
consistent with the overall objectives of the Doncaster Hill Strategy to locate the tallest
buildings on the highest parts of the hill …”. In respect to the Application, the Panel
have concluded “The proposal is a quality architectural response that will, together with
surrounding development, help to mark the Activity Centre as a destination and create
a sense of place and civil identity.”.
This report recommends pursuant to section 29 of the Act, that Council adopts the
Amendment as exhibited, and pursuant to section 96G of the Act, request the
Application be approved by the Minister for Planning in accordance with the changes
recommended by the Panel. An officer response to Panel’s findings and
recommendations is in Attachment 2. It is also recommended that the proposal be
referred to the Minister for Planning pursuant to section 31 of the Act for approval.
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COUNCIL RESOLUTION
MOVED:
SECONDED:

CR LAURA MAYNE
CR STEPHEN MAYNE

That Council:
A.

Pursuant to sections 27(1) and 96F of the Planning and Environment Act
1987, considers the Panel Report for Amendment C127mann and Planning
Permit Application PLN20/0303 respectively, contained in Attachment 1.

B.

Pursuant to section 29 of the Planning and Environment Act 1987 adopt
Amendment C127mann, as exhibited.

C.

Pursuant to sections 31 and 96H of the Planning and Environment Act 1987,
refer the Amendment and Application respectively, to the Minister for
Planning, contained in Attachment 3 and Attachment 4.

D.

Pursuant to section 35 of the Planning and Environment Act 1987, request
the Minister of Planning approve Amendment C127mann to the
Manningham Planning Scheme, contained in Attachment 3.

E.

Pursuant to section 96G of the Planning and Environment Act 1987,
recommend to the Minister for Planning that Planning Permit Application
PLN20/0303 be granted, generally in accordance with the recommendations
made by Planning Panels Victoria, contained in Attachment 4. The Planning
Permit Application also includes advisory notes compiled to assist and
guide the Proponent in the development, including the advisory note
required by Council resolution G in Item 1.10 of the minutes dated 24
August 2021 relating to the acoustic treatment of the auditorium.

F.

Note that the draft Section 173 Agreement for affordable housing is being
finalised in preparation for signing by Council and the Proponent, generally
in accordance with Attachment 5.

G.

Notify the submitters of Council’s resolution.
CARRIED UNANIMOUSLY

1.

BACKGROUND
1.1

The properties of the Site are at 674 – 680 Doncaster Road, 2 Short Street, and
14, 14A, 16 & 18 Hepburn Road, Doncaster. Whilst the Amendment applies only
to 674-680 Doncaster Road and 2 Short Street, the Application applies to the
whole of the Site.

1.2

The following table summarises the key events in the Amendment and
Application process to date:
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Date

Event

18 December 2018

Hollerich Town Planning Pty Ltd, on behalf of The
Properties Corporation of the Churches of Christ, lodged
a request to amend the Manningham Planning Scheme
to change the planning controls that apply to part of the
Site to facilitate the future development of the Site.

14 July 2020

Hollerich Town Planning Pty Ltd, on behalf of The
Properties Corporation of the Churches of Christ, lodged
the Application pursuant to section 96A of the Act. The
Application was designed to comply with the proposed
amended planning controls, should they be approved.

23 February 2021

Council resolved to seek authorisation from the Minister
for Planning to exhibit the Amendment, Application and
draft Section 173 Agreement.

7 May 2021

The Amendment and Application received authorisation.
The authorisation required the Agreement be exhibited
concurrently with the Amendment and Application.

10 June to 12 July
2021

The Amendment, Application and Agreement were
placed on exhibition.

24 August 2021

Council resolved to refer submissions to a Panel.

2 September 2021

Panel appointed by the Minister for Planning.

17 September 2021

Directions Hearing.

12, 14 & 15 October
2021

Panel Hearing.

1 December 2021

Panel Report received.

7 December 2021

Panel Report publically released.

1.3

The Amendment documentation is contained in Attachment 3 and the Application
documentation is contained Attachment 4. Attachment 5 contains a copy of the
draft Section 173 Agreement.

1.4

The proposal is described as follows:

The Amendment
1.5

The exhibited Amendment proposes to change the Manningham Planning
Scheme by:
 Amending schedule 1 of the Activity Centre Zone (ACZ1) to shift the
boundary between sub-precincts 2B and 2C to the east, so that the properties
at 674-680 Doncaster Road and 2 Short Street, Doncaster, sit within subprecinct 2C, rather than in sub-precinct 2B. The inclusion of these properties
within sub-precinct 2C has the effect to:
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o

Increase the mandatory height limit of this land from 29 metres to 40
metres;

o

Increase the design element height limit from 5.8 metres to 8.0
metres; and

o

Increase the setbacks from the front tower edge from the front
boundary from 9 metres (sub-precinct 2B) to 11 metres (sub-precinct
2C).

1.6

As a consequence, the maximum mandatory height permitted on this land will
increase from 34.8 metres to 48.0 meters, inclusive of the 8 metre design
element.

1.7

The southern part of the Site relating to the properties at 14, 14A, 16 & 18
Hepburn Road will remain in sub-precinct 2F. No change to the built form controls
in this sub-precinct are proposed.

The Application
1.8

The exhibited Application proposes to develop the site by:
 Partially demolishing the existing heritage listed church (retention and
restoration of the original 1880s chapel and demolition of the later additions);
 Use and develop the Site for a 17-storey mixed-use development comprising
177 dwellings, a place of assembly, child care centre, two food and drink
premises and offices;
 A reduction in the standard car parking requirements for the non-residential
uses on the Site; and
 An alteration to the access arrangements to a road in a Road Zone, Category
1 (Doncaster Road). It should be noted that as part of Amendment VC205
approved on 20 January 2022 the Road Zone, Category 1 has been changed
to Transport Zone (TRZ2).

1.9

The Application has been designed to comply with the new provisions proposed
by the Amendment, should it be approved.

1.10 As part of the Application, ten of the 177 dwellings are proposed to be provided
for affordable housing, secured through a voluntary section 173 Agreement
between Council and the Proponent, for recording on the Titles of the land.
1.11 During the public exhibition period, a total of 32 submissions were received,
including one late submission that was not considered by Council at its meeting
of 24 August 2021. All submissions, including the late submission, were provided
to the Panel for its consideration at the Hearing.
1.12 A total of 21 submissions were received via Council’s website. Of the
submissions received, 18 are generally regarded as a pro-former submission,
however four of these contained further comments. 25 submitters own property
and/or reside within an approximate 500 metre radius of the Site and 5 submitters
own and/or reside in property beyond this radius. One submission was received
from the Department of Transport, and one contained no address or contact
details.
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Independent Panel Hearing
1.13 The Panel committee that was comprised of two members was appointed by the
Minister for Planning on 2 September 2021. The Panel Hearing convened to
consider the submissions to the proposal was conducted on 12, 14 & 15
September 2021. In attendance at the Hearing were Council, the Proponent,
expert witnesses for Council and the Proponent, and two of the submitters to the
proposal.
1.14 Council’s legal representative was Planology Pty Ltd, with expert evidence
provided by MGS Architects (urban design) and One Mile Grid (traffic).
1.15 The Proponent’s legal representative was Best Hooper Lawyers, with expert
evidence provided by Ratio Consultants (planning and urban design), Bryce
Raworth Conservation Heritage (heritage) and Stantec formerly GTA Consultants
(traffic).
1.16 The Panel report was received by Council on 1 December 2021 was made
publically available on 7 December 2021.
2.

DISCUSSION / ISSUE
2.1

Section 27(1) of the Act requires Council to consider the Panel report prior to
deciding whether or not to adopt the Amendment, with or without changes, or to
abandon all or part of the Amendment. Section 96F of the Act also requires
Council to consider the Panel report before deciding whether or not to
recommend to the Minister for Planning the granting of the permit.

2.2

The Panel considered all submissions made during the exhibition of the
Amendment, Application and Agreement, including the late submission. The
matters identified by the Panel, in their consideration of the submissions, have
been grouped under the following eight headings:
1.

Planning context.

2.

Strategic justification.

3.

Built form.

4.

Heritage.

5.

Traffic and parking.

6.

Affordable housing.

7.

Other issues.

8.

The planning permit.

2.3

In considering the issues, the Panel provided discussions, conclusions and
recommendations, as appropriate.

2.4

The Panel have concluded that the Amendment broadly meets the policy
objectives in the Planning Policy Framework and the Activity Centre Zone,
Schedule 1. The site is located where intensive development is encouraged, and
where sustainable growth can occur supported by existing infrastructure and
services. The Panel have recommended the Amendment be adopted as
exhibited.
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2.5

The Panel considers the Application is a quality architectural response that will,
together with the surrounding development, create a sense of place and civic
identity. The proposal responds to the topography of the land, and contributes to
the objective in the Doncaster Hill Strategy (2002, revised 2004) of marking the
ridgeline with taller built form that capitalises of views, and that tapers down the
hill and towards the residential hinterland. The Panel have recommended the
Application be issued subject to some changes to the draft planning permit.

2.6

The Panel fully supports the provision of affordable housing proposed in the
development.

2.7

A summary of the Panel’s findings and recommendations and the officer
response to these are in Attachment 2.

2.8

The Panel made the following two recommendations:
1. Adopt Amendment C127mann to the Manningham Planning Scheme as
exhibited.
2. Issue Planning Permit PLN20/0303 for the partial demolition of the
existing heritage listed church, and the use and development of the land
for a 17 storey mixed-use development comprising residential
dwellings, a place of assembly, child care centre, two food and drinks
premises, offices, a reduction in the standard car parking requirements
and to alter the access arrangements to a road in a Road Zone,
Category 1, subject to the permit conditions contained in Appendix C,
including:
a)

b)

c)

2.9

amend condition 1 to require the plans to be updated to modify
the Doncaster Road frontage of the podium to improve sightlines
to the east and west elevations of the chapel from Doncaster
Road, by way of increasing the setback line for the new built form
and/or reviewing placement of awnings, canopies and overhangs.
amend condition 41 to require demonstration that pedestrian
movements (as well as parking demand) can be managed before
the Responsible Authority allows an increase in the patron cap for
the place of assembly uses.
amend condition 1 to require the plans to be updated to ensure
that the accessibility requirements in Clause 58.05-1 of the
Planning Scheme are met.

The Panel’s recommended planning permit includes several other changes that
have not been specifically included in their recommendation, but have been
discussed more broadly in their report. Not all of these have not been identified in
their track change version of the recommended planning permit that
accompanied the report. A draft planning permit incorporating all changes, in a
track change format, has therefore been prepared to clearly identify all changes
that have been recommended by the Panel. This consolidated version includes
some renumbering of the conditions to reflect the deletion and inclusion of
conditions where they occur in their recommended permit, contained in
Attachment 4.

2.10 Recommendation No. 2 proposes changes to three conditions in the draft
planning permit. These are identified in the amended draft permit conditions as:
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 Recommendation 2(a) – new condition 1.12;
 Recommendation 2(b) – new condition. This is condition 40 in the
consolidated track change version of the permit; and
 Recommendation 2(c) – new condition 1.11.
2.11 The other changes, i.e. those not specifically included in the recommendation,
are summarised as follows:
 Preamble: Deletion of “(177 dwellings)”. The Panel considers the number of
approved dwellings is captured in Condition 2 of the permit conditions, which
states that the use and development as shown on the approved plans must
not be altered without the Responsible Authority’s consent, and is therefore
not required.
 Condition 1.9: New condition to require internal alterations to some
apartments overlooking the courtyard identified on plans TP206, TP207 and
TP208, dated 29 September 2021.
 Condition 1.10: New condition to confirm the dimensions of the secondary
areas to all bedrooms to satisfy Standard D26 of clause 58 of the scheme.
 Condition 1.22: Simplifies the expression of the condition that requires a
change room/shower to be provided in association with the bicycle spaces in
accordance with clause 52.34-3 of the scheme.
 Condition 1.25: New condition to require the deletion of three car spaces in
the non-residential uses basement to provide a height clearance for service
vehicles in the loading dock below. This condition is discussed in detail in
Appendix 2.
 Condition 10.3: New condition to require measures to be implemented to
manage events likely to result in a peak demand for car parking, to be
detailed in the Car Parking Management Plan.
 Condition 15: Deleted. All restrictions have been removed from the Titles of
the properties and the condition is now redundant.
 Condition 34: Simplifies the expression of the condition for the non-residential
uses and the residential visitor car parking to be made available free of
charge at all times and must not be sub-leased or used for any other purpose.
 Condition 39: Has been split into two conditions. Condition 39 now only limits
the hours of operation and patron numbers for the Place of Assembly. The
second part is now contained in new condition 40 and includes the
consideration of pedestrian movements – see paragraph 3.4,
recommendation 2b).
 Condition 67.4: Simplifies the expression of the condition that prescribes
income ranges for the provision of affordable housing.
2.12 These other changes are all supported. They have been either broadly discussed
in the Panel’s report or are considered as administrative refinements to the draft
planning permit conditions.
2.13 This report recommends that the consolidated track change version of the
planning permit conditions be forwarded to the Minister for Planning
recommending Planning Permit Application PLN20/0303 be granted.
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2.14 The proposal broadly meets the policy objectives in the PPF and the ACZ1. The
Site is well located for access to public transport, services and existing
infrastructure in the Doncaster Hill Activity Centre. It is a location where intensive
development is encouraged, and where sustainable growth can occur supported
by existing infrastructure and services. The proposal offers various benefits,
including a diverse range of dwelling sizes, ten affordable housing dwellings, and
a range of uses that provide a religious and cultural focus and opportunities for
social interaction, consistent with the land use objectives in the ACZ1.
2.15 The height increase is broadly consistent with the overall objectives of the
Doncaster Hill Strategy to locate the tallest buildings on the highest parts on the
hill, with the lower buildings towards the external boundaries of the Activity
Centre. The Amendment will address a ‘dip’ in the allowable height along
Doncaster Road under the current controls and responds to the topography of
the Site.
2.16 The Application is considered to be a quality architectural response that will
together with the surrounding developments, help to mark the Activity Centre as a
destination and create a place of civic identity. It is considered to be a site
responsive design.
Section 173 Agreement – affordable housing
2.17 The Panel has acknowledged that there is a severe shortage of both social and
affordable housing in Victoria as a whole, including in Manningham. The Panel
fully supports the provision of affordable housing in the proposed development,
being ten affordable housing dwellings.
2.18 Arrangements are currently being made for the Agreement to be finalised in
preparation for signing by Council and the Proponent. Subject to Council’s
resolution, the Agreement should be signed before the amendment and permit
was submitted to the Minister for Planning.
3.

COUNCIL PLAN / STRATEGY
Council Plan 2021 - 2025
3.1

The Amendment and Application are considered to align with and respond to
Initiative 2.1: Inviting Places and Spaces goal in the Council Plan.

Strategic Context
3.2

The Amendment broadly supports and implements the relevant policies
contained in the Planning Policy Framework (PPF) of the Manningham Planning
Scheme (Scheme), including:
 Clause 11 (Settlement): 11.01-1S (Settlement), 11.03-1S (Activity centres)
and 11.03-1R (Settlement – Metropolitan Melbourne).
 Clause 15 (Built form and heritage): 15.01-1S (Urban design), 15.01-1R
(Urban design – Metropolitan Melbourne), 15.01-2S (Building design), 15.015S (Neighbourhood character), 15.02-1S (Energy and resource efficiency)
and 15.03-1S (Heritage conservation).
 Clause 16 (Housing): 16.01-1S (Housing supply), 16.01-1R (Housing supplyMetropolitan Melbourne) and 16.01-2S (Housing affordability).
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 Clause 17 (Economic development): 17.01-1S (Diversified economy) and
17.02-1S (Business).
 Clause 18 (Transport): 18.01-1S (Land use and transport planning), 18.02-1S
(Walking), 18.02-2S (Cycling) and 18.02-4S (Roads).
 Clause 19 (Infrastructure): 19.02-4S (Social and cultural infrastructure),
19.03-1S (Development and infrastructure contributions plans), 19.03-2S
(Infrastructure design and provision) and 19.03-3S (Integrated water
management).
The Amendment will also assist in implementing the policy directions outlined in
the Local Planning Policy Framework and the Municipal Strategic Statement of
the Scheme, including clauses 21.04 (Vision – Strategic Framework), 21.02
(Municipal Profile), 21.03 (Key issues), 21.05 (Residential) 21.09 (Activity
Centres and Commercial Areas), 21.10 (Environmentally sustainable
development), 21.11 (Heritage), 21.12 (Infrastructure) and 21.14 (Community
health and well-being).
Manningham Planning Scheme Review 2018 - 2022

4.

3.3

Recommendation No. 4 provides for the review of the Doncaster Hill Strategy
(2002, revised 2004 (Strategy). The scope of the review includes reviewing the
Doncaster Hill planning principles including precinct guidelines, mandatory height
controls, and urban form and preferred development outcomes. Upon
implementation, the review is expected to provide contemporary decision making
by responding to emerging trends and identified gaps in achieving the desired
vision for Doncaster Hill.

3.4

DELWP gave in-principle support to progress the Amendment in the
acknowledgement the Amendment request would proceed the finalisation of the
review of the Strategy. MGS consultants have been engaged by Council to
prepare a draft Doncaster Hill Framework Plan which will, if adopted, supersede
the existing Strategy. This draft plan is yet to be publicly exhibited or considered
by Council.

3.5

DELWP’s in-principle support was contingent that the proposed built form must
be justified on strong urban design grounds and that the Amendment must be
consistent with Planning Practice Note PPN60: Height and setback controls for
activity centres.

IMPACTS AND IMPLICATIONS
Social Implications
4.1

The proponent has voluntarily agreed to provide ten of the proposed dwellings for
affordable housing to contribute in meeting the future needs of the Manningham
community. If the Amendment and Application are approved, the affordable
housing will be secured by a Section 173 Agreement between Council and the
proponent to the proposal.

4.2

The Agreement was exhibited together with the other supporting documentation
as part of the exhibition process for the Amendment and Application in
accordance with the conditions of Authorisation from the Minister for Planning.
The Panel also considered the Agreement in their report and fully supports the
provision of affordable housing proposed (Attachment 1).
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If approved, the development will provide a variety of uses for the community. In
addition to the range of dwelling types, a place of assembly, child care centre,
two food and drinks premises and offices will be provided.

IMPLEMENTATION
5.1

Finance / Resource Implications
The proponent is responsible for the costs of the Amendment and Application
prescribed under the Planning and Environment (Fees) Regulation 2016, as well
as costs associated with the preparation of the Section 173 Agreement.

5.2

Communication and Engagement
A Communications Strategy was prepared to engage the key stakeholders to the
proposal. The Amendment, Application and Agreement were exhibited
concurrently in the following manner:


Direct notification to property owners and occupiers that were considered to
be affected by the request including all submitters to planning permit
PLN18/0571 previously approved for the site, Ministers prescribed to be
notified under the Planning and Environment Act 1987 and the Department
of Transport – total 455 letters;



Notification in The Age newspaper and Government Gazette;



Media release in the Warrandyte Diary;



Documentation provided on the DELWP website;



Documentation provided on Council’s webpage
(yoursay.manningham.vic.gov.au/amendment-c127mann), which included
Frequently Asked Questions and a portal for making submissions;



Documentation provided at Council’s municipal offices and the Doncaster
Library; and on



Social media.

All submitters have been kept informed at all key stages of the Amendment and
Application process, including notification directly from Planning Panels Victoria
prior to and during the panel process, as required.
5.3

Timelines
The Amendment and Application has been progressed in accordance with the
requirements prescribed in section 96 of the Act relating to the exhibition of the
Amendment and Application.
Subject to the adoption by Council, the Amendment and Application will be
forwarded to the Minister for Planning for approval.

6.

DECLARATIONS OF CONFLICT OF INTEREST
6.1

Item 10.1

No officers involved in the preparation of this report have any general or material
conflict of interest in this matter.
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10.2 Endorsement of Nominations for Manningham Youth Advisory Committee
Conflict of Interest
Cr Lange stated: “Councillors, I wish to disclose that I have a conflict of interest in this
item, the interest being both a material and a general conflict of interest due to a family
member applying to join the committee. I will be leaving the Chamber for the duration
of this matter.”
Having disclosed her conflict of interest Cr Lange left the meeting at 7:32pm and
returned at 7:36pm after the matter had been finalised. She took no part in the
discussion or voting on this item.
File Number:

IN22/47

Responsible Director:

Acting Director City Planning & Community

Attachments:

Nil

EXECUTIVE SUMMARY
On 28 September 2021, Council endorsed the formation of the Manningham Youth
Advisory Committee (MYAC). This new Committee’s purpose is to provide advice to
Council concerning the issues that affect the lives and wellbeing of young people in
Manningham. The Committee will also be a forum for input by young people on key
Council plans, strategies and policies.
The Terms of Reference state that The MYAC will comprise at least 8 young people
(and up to 15 young people) aged between 16 to 25 years from a variety of
backgrounds who live, study or work within Manningham. The term of appointment is
for one year.
The actual number of young representatives was to be determined at the selection
stage to ensure a good mix of interests on the Committee.
Two representatives of young people from Manningham Youth Services, will also be
directly nominated by Manningham Youth Services.
Following a callout to young people to nominate, 21 applications were received. A
Selection Panel was formed with Cr Laura Mayne (Co-chair) and Cr Anna Chen,
assisted by officers to review and select the members.
Thirteen members were selected to provide a balance of gender, interests and abilities.
The Panel noted the high quality of the nominations and diverse spread of skills and
interests.
The successful nominations are now presented for endorsement by Council.

Item 10.2
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COUNCIL RESOLUTION
MOVED:
SECONDED:

CR LAURA MAYNE
CR ANNA CHEN

That Council endorses the Selection Panel’s recommendations to appoint
thirteen young people as members of the Manningham Youth Advisory
Committee for 2022 as set out below:
Andrew Wang
Sulaymann Hafeez
Stephanie Martinez
Zhengjie Zhong
Kaitlyn Lew

Melina Tahmasvand
James Italia-Prasad
Humdaan Hafeez
Alyssa Boutle

Jessical O’Keefe
Rimsha Shakil
Tara Alaie
Shin Thant Eain (Berry)
CARRIED UNANIMOUSLY

2.

BACKGROUND
2.1

The formation of the inaugural Manningham Youth Advisory Committee (MYAC)
was endorsed by Council on 28 September 2021.

2.2

A call for nominations of young people aged 16-25 years was put out through
social media, via direct mail to schools and community groups and through
partner organisations such as EACH.

2.3

Twenty-one nominations were received. These were of a high quality and
indicated a broad range of interests and abilities.

2.4

The Terms of Reference outlined the proposed selection process where a
selection panel would be formed, comprising:


Council Officers;



at least two Councillor Representatives nominated to the MYAC; and



two young people who are not seeking nomination to the Committee.

2.5

The panel met on 10 December 2021 with Cr Laura Mayne and Cr Anna Chen in
attendance, assisted by the Group Manager Community Programs and the
Coordinator Children’s Services, plus a young person from Manningham Youth
Services.

2.6

The panel is recommending 13 young people be appointed for the 12 month term
of the Committee. The young people are from various suburbs across the
municipality including, Bulleen, Doncaster, Doncaster East, Templestowe,
Balwyn North, Warrandyte and offer a mix of ages from 15 to 24 years. This
spread of ages means the nominees are at various stages of life and offer
differing perspectives and lived experiences.

2.7

The recommendations are made on the basis of the written applications made,
and the aim to achieve a balance of gender, skills and other attributes to ensure
diversity of thought and interest.

Item 10.2
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DISCUSSION / ISSUE
The nominations for membership for MYAC are as follows:
Andrew Wang
Sulaymann Hafeez
Stephanie Martinez
Zhengjie Zhong
Kaitlyn Lew

4.

Melina Tahmasvand
James Italia-Prasad
Humdaan Hafeez
Alyssa Boutle

Jessical O’Keefe
Rimsha Shakil
Tara Alaie
Shin Thant Eain (Berry)

3.1

As part of the selection process, all applications were assessed for eligibility (for
example, some applicants were not of the specified age) and merit. There were 8
unsuccessful nominees.

3.2

Unsuccessful applicants will be contacted and thanked for their nominations and
directed towards other opportunities to contribute to civic participation, such as
attendance to the MYVoice Committee at Manningham Youth Services, and
invited to nominate again next year if appropriate.

COUNCIL PLAN / STRATEGY
Healthy Community:
4.1.1 Improve the range of accessible support and services available to
young people in Manningham by exploring a youth hub, advocating for
improved mental health resources and working collaboratively with
youth agencies.

5.

IMPACTS AND IMPLICATIONS
The formation of a new Youth Advisory Committee was endorsed by Council in 2021
as part of the review of all Council Advisory Committees.
It is intended to train the young people in committee processes and support them to
actively contribute to the Advisory Committee.

6.

IMPLEMENTATION
6.1

Finance / Resource Implications
There are no financial implications associated with the nomination of young
people to the Committee.

6.2

Communication and Engagement
The achievements of the MYAC will be communicated to Council and the wider
community as the Committee is established and sets out its agenda for areas of
interest in 2022.

6.3

Timelines
The first meeting of the MYAC will occur as soon as practicable following the
endorsement of the membership by Council.
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DECLARATIONS OF CONFLICT OF INTEREST
No officers involved in the preparation of this report have any general or material
conflict of interest in this matter.
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11 CITY SERVICES
There were no city services reports.
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12 EXPERIENCE AND CAPABILITY
12.1 Manningham Quarterly Report, Quarter 2, (Oct-Dec) 2021
File Number:

IN22/63

Responsible Director:

Director Experience and Capability

Attachments:

1

Manningham Quarterly Report, Quarter 2 (Oct - Dec)
2021 ⇩

EXECUTIVE SUMMARY
The Manningham Quarterly Report drives the pursuit of excellence in performance,
accountability and transparency. The Report details performance in key areas including
finance, capital works, progress of 2021-2025 Council Plan, governance, expenses and
customer and community engagement for the quarter covering 1 October – 31
December 2021.

COUNCIL RESOLUTION
MOVED:
SECONDED:

CR STEPHEN MAYNE
CR GEOFF GOUGH

That Councillors note the Manningham Quarterly Report for Quarter 2, (Oct-Dec)
2021.
CARRIED UNANIMOUSLY
2.

3.

BACKGROUND
2.1

The Manningham Quarterly Report meets the requirements of the Local
Government Performance Reporting Framework and Council policies for areas
including finance, capital works and governance as well as progress of the
2021 – 2025 Council Plan.

2.2

The report also incorporates key focus areas of customer and community
engagement performance. This quarter also introduces the 2022 CEO Key
Performance Indicators (KPIs) and a new expanded Capital Works section
including progress on major projects and asset expenditure by category.

DISCUSSION / ISSUE
3.1

A summary is as follows

Budget and Financial Performance
3.2

Item 12.1

Revised Budget: Under the Local Government Act 2020, the Chief Executive
Officer is required to consider Council’s half year financial position and include a
statement as to whether a revised budget is, or may be, required. Despite the
financial impact of COVID-19 on Council, the Chief Executive Officer, Andrew
Day, is of the opinion a revised budget is not required. This is in accordance with
Section 95 and Section 97 of the Local Government Act 2020.
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3.3

Financial Performance: At the end of December 2021, Council's Operating
Surplus was $3.95 million (m) or 6.4% favourable compared to the year-to-date
(YTD) adopted budget.

3.4

The key favourable variances include:
 $2.44m favourable Operating Grants income mainly from $1.40m of
Department Of Health grants received earlier than budgeted and an
unbudgeted COVID Safe Outdoor Activation grant of $575k.
 $1.55m favourable Other Income mainly due to $802k unbudgeted Quarry
Royalty income as the quarry continues to operate into this financial year and
timing of developers contributions ($596k favourable).
 $1.04m favourable Capital Grants income received ahead of schedule
primarily related to a Department of Infrastructure Local Roads Community
Infrastructure Program Grant.
 $703k favourable Employee costs due to a number of vacancies across the
organisation.

3.5

These are partly offset by:
 $1.69m unfavourable Fees and User Charges due to COVID-19 Pandemic
Financial Relief provided to Council's tenants from Leases & Licenses
charges and lower than budgeted income from Community Venues and Arts
& Culture and the ongoing lockdowns and restrictions.
 $1.14m unfavourable Other Expenses, including $100K unbudgeted
community grants, memberships for Legal, Governance & Risk being paid
ahead of schedule and also early payment of library funding. Also Software
licence costs are $237k greater than the year to date budget and Data
Communication costs are $112k greater than the year to date budget.
 $737k unfavourable Statutory Charges, Fees & Fines mainly due to Parking
Infringement activity being lower than budgeted due to ongoing lockdowns

Capital Works Performance
3.6 The Capital Works report has been broadened to include capital expenditure and
a major projects update.
3.7 The adopted 2021/22 capital budget of $54.37m in new funding plus $3.92m in
carry forwards has been supplemented by $0.73m in additional grants and user
contributions increasing the overall budget to $59.02m. This is a significant
increase over previous years.
3.8 Total capital expenditure as at the end of December 2021 was $14.47m which
equates to 25% of the total budget. An additional 15 projects were added to the
program in Q2 bringing the total number of projects in the program to 176. Six
projects have been delayed or deferred, seven projects have been completed,
132 projects are on track and 34 projects have yet to commence.
3.9 COVID-19 is impacting the execution of the capital works program in a number of
ways. Many projects were slowed by the enforced construction industry shutdown
earlier in the financial year, long material procurement lead times, increasing
material costs, low contractor and material availability and external approver
bottlenecks all attributable to COVID-19.

Item 12.1
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The effects of the recent escalation of the Omicron outbreak over the Christmas
period have yet to impact the numbers reported above, but it is possible they will
impact on Q3 progress. To date six projects including the recladding of MC2 and
the Tram/Merlin Intersection works have been severely impacted and are unlikely
to be completed this financial year as planned. Other projects are at some risk
and will need to be monitored closely.
3.10 Every effort is being made to pivot to projects less affected by COVID-19 where
possible, but this is becoming increasingly difficult.
2021-2025 Council Plan Performance
3.11 All Major Initiatives and Initiatives are progressing well while continuing to
respond to the impact of COVID-19. The Community Infrastructure Plan has
been extended from a due date of 31 December 2021 to 30 June 2022.
CEO and Councillor Expenses
3.12 All Councillors are within their allowance. The Mayor’s allowance has been
updated to reflect the change of Mayor from Cr Andrew Conlon to Cr Michelle
Kleinert on 4 November 2021.
Governance
3.13

Statutory Planning: There has been a slight reduction in statutory planning
applications decided within time due to potentially COVID-19 and staffing and
backfill.

3.14

Council’s decision making: 38 out of 39 (97.4%) decisions by Council were
made at a Council meeting open to the public during the quarter. One decision
was a contract discussion that required confidentiality.

3.15

There was 98% attendance by Councillors at Council meetings this quarter

Community Engagement Performance
3.16

Key consultations for the quarter included the Liveable City Strategy 2040 and
the 2022/23 Budget. Community feedback is being considered and will be
presented to Council separately.

3.17

To deliver on the commitment to early and meaningful community engagement,
a drive on knowledge and capacity building is commencing across the
organisation.

Customer Performance
3.18

There was an increased number of cases lodged and incoming calls from the
last quarter. The top 5 customer requests included hard and garden waste,
rates, statutory planning, tree maintenance and building services.

CEO Key Performance Indicators (KPIs)
3.19

Item 12.1

Annual performance indicators have been identified for Chief Executive Andrew
Day in particular areas of focus. The indicators commenced this quarter and
unless otherwise stated, conclude on 31 December 2022.
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COUNCIL PLAN / STRATEGY
The Report details progress on Council Plan major initiatives and initiatives

5.

DECLARATIONS OF CONFLICT OF INTEREST
No officers involved in the preparation of this report have any general or material
conflict of interest in this matter.
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13 CHIEF EXECUTIVE OFFICER
13.1 Suburban Rail Loop Project Stage 1 Environmental Effects Statement
Submission
File Number:

IN22/54

Responsible Director:

Chief Legal and Governance

Attachments:

1

Manningham City Council SRL East EES Submission ⇩

EXECUTIVE SUMMARY
The Suburban Rail Loop is a proposed 90 kilometre rail line connecting outer suburban
Melbourne in an orbital rail loop. The project comprises 3 distinct separate
components:
 Suburban Rail Loop East (from Cheltenham to Box Hill) (SRL East);
 Suburban Rail Loop North (from Box Hill to Melbourne Airport), which includes a
new train station at Doncaster (SRL North);
 Suburban Rail Loop West (from Melbourne Airport to Werribee) (SRL West).
Suburban Rail Loop Authority (SRLA) exhibited the SRL East Environment Effects
Statement (EES) via a digital online platform to the public between 5 November 2021
until 16 December 2021, during which time the community could view the EES and
make written submissions.
The EES for SRL East describes the existing environment, identifies benefits and
potential impacts of this part of the project during its construction and operation and
proposes ways to avoid, minimise, offset or manage any significant effects. The EES
contains key documents such as technical summaries and technical reports which
assess a range of factors including Traffic and Transport, Aboriginal Cultural Heritage,
Landscape and Visual, Business and Retail and Air Quality.
While the SRL East EES does not directly impact the Manningham municipality, it is
considered that the approvals framework adopted for the SRL East Project will be
similarly adopted for the SRL North Project and therefore Council should seek to
influence the framework development as part of the SRL East EES hearing process.
Council officers reviewed the SRL East EES documentation and engaged legal
representation to draft a submission on behalf of Manningham City Council. The
submission, shown in Attachment 1, covers Council’s key concerns and advocacy
items, which are noted and have been the subject of previous consideration by the
Council by virtue of inclusion in the adopted Transport Action Plan including:
 Protecting the Strategic Principles of Doncaster Hill;
 Advocacy for the Implementation of an Express Bus Route mirroring the SRL
Alignment
 Consultation with Council
 Environmental Performance Requirements

Item 13.1
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COUNCIL RESOLUTION
MOVED:
SECONDED:

CR ANNA CHEN
CR CARLI LANGE

That Council:
A.

Endorse the officer position expressed in the Manningham City Council
(officer) SRL East EES Submission as presented in Attachment 1 of this
report.

B.

Note that the Independent Advisory Committee (IAC) hearings will
commence on 28 February 2022, where Council will have the opportunity to
address and expand on the issues raised in the submission.

C.

Authorise Council’s legal representative and senior council officers to
represent Council at the IAC hearings in relation to the Suburban Rail Loop
East (Stage 1), consistent with the intent of the submission that is
recommended for adoption.

D.

Delegate to Council’s CEO the authority to make any necessary changes to
the intent of the submission where it is considered necessary or evident
having regard to other submissions or evidence put before the IAC.
CARRIED UNANIMOUSLY

1.

BACKGROUND
1.1

Councillors have previously informally expressed support for the Suburban Rail
Loop Project in principle. It is considered that the Project and in particular the
SRL North Project, will deliver significant improvements to public transport
accessibility within Doncaster Hill, which has been the primary focus for
significant development, including housing, within the municipality for the past 20
years. Council has invested considerable resources in strategic work to support
Doncaster Hill and to facilitate its implementation.

1.2

The proposed Suburban Rail Loop East incorporates the areas between
Cheltenham and Box Hill and does not extend to include Manningham/Doncaster
Hill.

1.3

However, the design of the statutory approvals framework and environmental
performance requirements (EPRs) adopted for Suburban Rail Loop East are
considered likely to become the basis of the framework and EPRs adopted for
the SRL North Project, which will include a station within the vicinity of Doncaster
Hill.

1.4

Given this, it is considered imperative that council participate in the hearings and
present its views on the proposed framework and EPRs in the SRL East Project
EES hearings.

Item 13.1
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2.2

3.

22 FEBRUARY 2022

Officers have worked with Council’s appointed solicitor to develop the submission
based upon the strategic issues which have been the subject of previous
briefings to Council and/or are consistent with Council’s adopted Transport Action
Plan. The submission elaborates on Council’s issues in 5 categories:


Fixed Rail Advocacy



Protecting the strategic advantage of activity centres



Consultation



Incorporated Document



Environmental Performance Requirements

Subject to Council’s endorsement of the officer position enunciated in the
submission, Council’s appointed solicitor will advocate to the IAC on the issues
that are raised within the submission at the hearings.

IMPACTS AND IMPLICATIONS
Finance / Resource Implications
3.1

For the upcoming EES Advisory Committee Hearings (commencing 28 February
2022) Council has engaged legal representation to represent Manningham
Council at the hearings.

3.2

It is anticipated that the cost of legal representation at the IAC will not exceed
$25,000.

Timelines

4.

3.3

The SRL East EES Advisory Committee Hearings commence on Monday, 28
February 2022 and are anticipated to run for up to 40 business days (format and
venue to be determined), generally sitting four days per week until Thursday 5
May.

3.4

On Thursday 23 June the Advisory Committee report is due to be submitted to
Minister for Planning (35 business days from the final day of Hearing).

DECLARATIONS OF CONFLICT OF INTEREST
No officers involved in the preparation of this report have any general or material
conflict of interest in this matter.
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13.2 Appointment of Authorised Officer - Planning and Environment Act 1987
File Number:

IN22/8

Responsible Director:

Chief Executive Officer

Attachments:

1

S11A Instrument of Appointment and Authorisation Hugh Charlton - 22 February 2022 ⇩

EXECUTIVE SUMMARY
In accordance with the Planning and Environment Act 1987 (the Act), Council is
required to authorise officers for the purpose of enforcing the provisions of the Act. It is
proposed to appoint the Council officer detailed below as Authorised Officer pursuant
to Section 147(4) of the Act.
The Local Government Act 1989 also empowers Council to appoint a person, other
than a Councillor, to be an authorised officer for the purposes of the administration and
enforcement of any Act, regulations or local laws which relate to the functions and
powers of the Council.
A person who is appointed to a position has the powers of that position under the
legislation which they have been appointed. Authorisations are necessary to facilitate
the efficient and effective function of councils as they enable authorised officers to
carry out compliance or enforcement under legislation related to their functions and
powers of the Council.
Authorised officers will continue to be appointed under s224 of the Local Government
Act 1989, as there are no provisions for appointing authorised officers under the Local
Government Act 2020.

COUNCIL RESOLUTION
MOVED:
SECONDED:

CR TOMAS LIGHTBODY
CR LAURA MAYNE

In the exercise of the powers conferred by section 224 of the Local Government
Act 1989 and the other legislation referred to in the attached instrument of
appointment and authorisation, Council resolves that:
A.

Hugh Charlton be appointed as an authorised officer;

B.

the instrument will come into force immediately upon execution and will
remain in force until Council determines to vary or revoke the Instrument or
the officer ceases their employment or engagement with Council; and

C.

the Instrument be signed and sealed.
CARRIED UNANIMOUSLY

Item 13.2
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BACKGROUND
2.1

The Planning and Environment Act 1987 (the Act) regulates enforcement of the
Act and is reliant on authorised officers acting on behalf of the Responsible
Authority which is Council.

2.2

The Act, unlike the Local Government Act 1989, does not permit appointments to
be made by the Chief Executive Officer and therefore in order for the officer to
legally undertake the duties of their position under the Act, it is necessary for
Council to make appointments by formal resolution.

2.3

The Instrument of Appointment and Authorisation has been prepared based on
advice from Maddocks Lawyers and empowers the relevant officer to exercise
those powers granted in the Instrument.

2.4

The appointment will come into force immediately upon its execution under the
Seal of Council and will remain in force until varied or revoked by Council or the
officer ceases employment with Council.

2.5

In addition to the appointment under the Act, Council pursuant to Section 224 of
the Local Government Act 1989, may appoint any person other than a Councillor
to be an authorised officer for the purposes of the administration and
enforcement of most other Acts, Regulations or Local Laws which relate to the
functions and powers of Council. This broader Instrument of Appointment and
Authorisation has already been carried out, in respect to the designated officers,
under the delegated authority of the Chief Executive Officer as the first part of a
dual appointment process.

2.6

The appointment will be recorded in the Authorised Officers Register that is
required to be kept by Council and is available for public inspection.

DECLARATIONS OF CONFLICT OF INTEREST
No officers involved in the preparation of this report have any general or material
conflict of interest in this matter.
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13.3 Informal Meetings of Councillors
File Number:

IN22/55

Responsible Director:

Chief Executive Officer

Attachments:

1
2
3
4
5
6
7

Strength Through Connection Meet and Greet Forum 8
December 2021 ⇩
Consultation Meeting 22 December 2021 ⇩
Councillor and CEO Only Time 1 February 2022 ⇩
Strategic Briefing Session 1 February 2022 ⇩
Consultation Meeting 3 February 2022 ⇩
Workplace Equality and Inclusion Action Plan
Consultation 7 February 2022 ⇩
Strategic Briefing Session 8 February 2022 ⇩

EXECUTIVE SUMMARY
Chapter 6, sub rule 1 of Manningham’s Governance Rules requires a record of each
meeting that constitutes an Informal Meeting of Councillors to be reported to Council
and those records to be incorporated into the minutes of the Council Meeting.

COUNCIL RESOLUTION
MOVED:
SECONDED:

CR ANDREW CONLON
CR LAURA MAYNE

That Council note the Informal Meetings of Councillors for the following
meetings:








Strength Through Connection Meet and Greet Forum 8 December 2021
Consultation Meeting 22 December 2021
Councillor and CEO Only Time 1 February 2022
Strategic Briefing Session 1 February 2022
Consultation Meeting 3 February 2022
Workplace Equality and Inclusion Action Plan Consultation 7 February 2022
Strategic Briefing Session 8 February 2022
CARRIED UNANIMOUSLY

1.

BACKGROUND
1.1

Section 60 of the Local Government Act 2020, requires a Council to develop,
adopt and keep in force Governance Rules (the Rules).

1.2

Chapter 6, sub rule 1 of Manningham’s Governance Rules requires the Chief
Executive Officer to ensure a summary of matters discussed at an informal
meeting is tabled at the next convenient Council meeting and recorded in the
minutes of that meeting.

Item 13.3
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An Informal Meeting of Councillors is a meeting that:


is a scheduled or planned meeting of all Councillors (irrespective of how
many Councillors attend) with the Chief Executive Officer for the
purpose of discussing the business of Council or briefing Councillors; or



is a scheduled or planned meeting of all Councillors (irrespective of how
many Councillors attend) with the Executive Management Team for the
purpose of discussing the business of Council or briefing Councillors; or



is a scheduled or planned advisory committee meeting attended by at
least one Councillor and one member of Council staff; and
is not a Council meeting, Delegated Committee meeting or Community
Asset Committee meeting.



2.

22 FEBRUARY 2022

DISCUSSION / ISSUE
Summaries of the following informal meetings are attached to this report:
 Strength Through Connection Meet and Greet Forum 8 December 2021
 Consultation Meeting 22 December 2021
 Councillor and CEO Only Time 1 February 2022
 Strategic Briefing Session 1 February 2022
 Consultation Meeting 3 February 2022
 Workplace Equality and Inclusion Action Plan Consultation 7 February 2022
 Strategic Briefing Session 8 February 2022

3.

DECLARATIONS OF CONFLICT OF INTEREST
No officers involved in the preparation of this report have any general or material
conflict of interest in this matter.
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13.4 Documents for Sealing
File Number:

IN22/64

Responsible Director:

Chief Executive Officer

Attachments:

Nil

EXECUTIVE SUMMARY
The following documents are submitted for signing and sealing by Council.

COUNCIL RESOLUTION
MOVED:
SECONDED:

CR CARLI LANGE
CR GEOFF GOUGH

That Council sign and seal the following document:
Licence
Council and Kinetic (Melbourne) Pty Ltd
Part 2-14 Websters Road, Templestowe
Consent to Build Over an Easement
Agreement under Section 173 of the Planning and Environment Act 1987
Council and PARAS AUSTRALIA PTY LTD
28 Roderick Street, Doncaster East
Consent to Build Over an Easement
Agreement under Section 173 of the Planning and Environment Act 1987
Council and AC May Ang and AK Win Ng
8 Waratah Drive, Templestowe Lower
Consent to Build Over an Easement
Agreement under Section 173 of the Planning and Environment Act 1987
Council and GOLD3 GM HOLDINGS PTY LTD
18 Meadowbank Avenue, Doncaster
Consent to Build Over an Easement
Agreement under Section 173 of the Planning and Environment Act 1987
Council and S Ngan
147 Tunstall Road, Donvale
Consent to Build Over an Easement
Agreement under Section 173 of the Planning and Environment Act 1987
Council and Mason Lane Investments Pty Ltd
17 Vista Street, Bulleen
CARRIED UNANIMOUSLY
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BACKGROUND
The Council’s common seal must only be used on the authority of the Council or the
Chief Executive Officer under delegation from the Council. An authorising Council
resolution is required in relation to the documents listed in the recommendation section
of this report.

3.

DECLARATIONS OF CONFLICT OF INTEREST
No officers involved in the preparation of this report have any general or material
conflict of interest in this matter.
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14 NOTICES OF MOTION
14.1 Notice of Motion by Cr Stephen Mayne (NOM No. 1/2022)
File Number:

IN22/68

Attachments:

Nil

COUNCIL RESOLUTION
MOVED:
SECONDED:

CR STEPHEN MAYNE
CR TOMAS LIGHTBODY

That Council:
1.

Notes the decision at the December 14, 2021 council meeting which imposed a
collective 40% cut in recurrent grant funding for Manningham’s 5 Community
Houses for the period 2022-2024 when compared with funding over the previous 4
years;

2.

Requests officers prepare a report for the May council meeting which considers:
a.

b.

the creation of a discreet 3 year funding program from July 1, 2022 through
until June 30, 2025 for Manningham’s 5 Community houses which is separate
from the existing Community Partnership Grants Program;
an appropriate level of funding for such a program to be included in the
2022/23 budget.

FOR (3): Councillors Tomas Lightbody, Laura Mayne and Stephen Mayne.
AGAINST (6): Councillors Michelle Kleinert, Deirdre Diamante, Anna Chen, Andrew
Conlon, Geoff Gough and Carli Lange.
THE NOTICE OF MOTION WAS LOST

MOVED:
SECONDED:

CR CARLI LANGE
CR DEIRDRE DIAMANTE

That Council officers prepare a report for the May 2022 Council meeting on how
Council can further support neighbourhood houses.
CARRIED UNANIMOUSLY

Item 14.1
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15 URGENT BUSINESS
There were no Urgent Business.

16 COUNCILLOR REPORTS AND QUESTION TIME
16.1 Councillor Reports
Cr Chen advised that the Metropolitan Transport Forum, which represents 26
Melbourne councils on transport issues, is holding a free online forum about cycling
on Thursday, 24 February 2022. She noted that the forum would provide an
opportunity for people to hear what the major political parties are doing to support
cycling. More information can be found at mtf.org.au.

16.2 Councillor Questions
Cr Diamante noted that Clean Up Australia Day is taking place on Saturday, 6 March
and asked if Council could register Manningham sites on the Clean Up Australia Day
website to generate interest and activity across Manningham?
Ms Rachelle Quattrocchi, Director City Services responded that Council is a strong
supporter of Clean Up Australia Day and has a dedicated officer available to help
community groups if they want to participate on the day. Ms Quattrocchi advised that
there are contact details on the Clean Up Australia site and recommended that people
register through the site. She also noted that interested people could contact Council
directly through Council’s website for further information.
Cr Chen advised she had received some enquiries from the community about street
sweeping. She asked if officers could advise how often street sweeping is
conducted? How can the public find out which day the street is swept? Is the
information available on Council’s website? And will Council consider a review on the
effectiveness of our street sweeping program?
Ms Rachelle Quattrocchi, Director City Services responded that Council’s street
sweeping program runs on an 8 – 12 week cycle for local roads within residential
streets. Additionally, there is a program that runs fortnightly for footpaths and
laneways within shopping precincts, car parks and busy areas within shopping
precincts. Car parks within reserves are swept on a monthly cycle.
Ms Quattrocchi noted that the frequency of sweeping may increase in certain areas
during seasonal weather events. Council also responds by request following a storm
event, traffic incidents or oil spills. She further advised that the Department of
Transport is responsible for sweeping of arterial roads, however, Council has on
request attended as needed to make sure arterial roads are kept safe.
In terms of what's available on Council’s website, Ms Quattrocchi advised that this
could be updated to make sure this information is available to the community.
Ms Quattrocchi advised that Council regularly reviews its program to ensure its
efficiency and looks at areas that may need to increase the frequency of our program.
She noted that Council is also talking to the Department of Transport about the arterial
road network and the maintenance of those roads.
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Cr Gough advised that the community has raised a number of concerns regarding the
condition of Manningham’s roads, roadsides, median strips and traffic islands due to
weeds growing in the cracks in many locations. He noted that this issue is not
confined to Manningham. Cr Gough asked what can be done to address this?
Mr Andrew Day, Chief Executive Officer responded that this issue has been a topic of
discussion amongst the Eastern Region Group of councils. Mr Day advised that there
is some work that needs to be done in terms of advocating to the state government for
further funding to maintain arterial roads. Some councils are contracted by the state
to maintain arterial roads however the cost of maintenance exceeds the funding
provided by the state.
Ms Rachelle Quattrocchi, Director City Services responded that on a local level,
Council has a roadmap maintenance program that has been in existence for quite
some time. She acknowledged that the Department of Transport does contribute
partially to the cost of maintaining their roads.
Ms Quattrocchi advised that recently Council introduced a program for the spraying
and removal of weeds. Overtime it is expected that residents will see a significant
increase in the reduction of weeds across the city.
Council will continue to advocate to the state government and work in partnership with
the Department of Transport to improve maintenance across not only our local areas,
but the main arterial roads within Manningham.
Cr Gough asked a follow up question. Are we able to get rid of the dead weeds
growing out of concrete or do they have to stay there?
Ms Quattrocchi responded that the weeds will be removed as part of the spraying and
removal program.
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17 CONFIDENTIAL REPORTS
Conflict of Interest
Ms Rachelle Quattrocchi stated: “Councillors, I wish to disclose that I have a conflict of
interest for the confidential item, the interest being a material conflict of interest due to
my role as an interim Board member of South East Metropolitan Advanced Waste
Processing Pty Ltd. I will be leaving the meeting and will not participate in this item.”
Having disclosed her conflict of interest Ms Quattrocchi left the meeting at 7:38pm and
took no part in this item. Ms Quattrocchi did not return to the meeting.

COUNCIL RESOLUTION
MOVED:
SECONDED:

CR CARLI LANGE
CR DEIRDRE DIAMANTE

That Council close the meeting to the public pursuant to sections 66(1) and
66(2)(a) of the Local Government Act 2020, to consider Item 17.1 South East
Metropolitan Advanced Waste Processing Project - Council Commitment
(Collaborative Procurement for Advanced Waste Processing Solutions)
concerning Council business information, being information that would
prejudice the Council's position in commercial negotiations if prematurely
released.
CARRIED UNANIMOUSLY
The Meeting was closed to the public at 8:40pm to consider the following report and
reopened at 9pm.

17.1 South East Metropolitan Advanced Waste Processing Project - Council
Committment (Collaborative Procurement for Advanced Waste Processing
Solutions)
This report contains confidential information within the meaning of the Local
Government Act 2020 (the Act).The relevant ground applying is S3(1)a of the Act
concerning Council business information, being information that would prejudice the
Council's position in commercial negotiations if prematurely released.
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The meeting concluded at 9:00pm.

Chairperson
CONFIRMED THIS 22 MARCH 2022
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