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1 OPENING PRAYER AND STATEMENTS OF 
ACKNOWLEDGEMENT 

 

2 APOLOGIES AND REQUESTS FOR LEAVE OF ABSENCE 

 

3 PRIOR NOTIFICATION OF CONFLICT OF INTEREST 

 

4 CONFIRMATION OF MINUTES 

Confirmation of the Minutes of the Ordinary Meeting of Council held on 23 July 2019.  
 

5 PRESENTATIONS 

 

6 PETITIONS  

 

7 PUBLIC QUESTION TIME 

 

8 ADMISSION OF URGENT BUSINESS 
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9 PLANNING PERMIT APPLICATIONS 

9.1 Planning Application PLN18/0172 at 454-456 Doncaster Road, Doncaster 
for the use and development of a three-storey childcare centre plus 
associated basement and sub-basement car parking, to display a floodlit 
business identification sign, and alter access to a road in a Road Zone, 
Category 1 

File Number: IN19/433 

Responsible Director: Director City Planning and Community  

Applicant: Keen Planning 

Planning Controls: Residential Growth Zone (RGZ2), Design and Development 
Overlay, Schedule 8 (DD08-1) 

Ward: Koonung 

Attachments: 1 Decision Plans ⇩   
2 Legislative Requirements ⇩    

 

EXECUTIVE SUMMARY 

Purpose 

1. This report provides Council with an assessment of the planning permit 
application submitted for 454-456 Doncaster Road, Doncaster and recommends 
its approval, subject to amendments to be addressed by way of permit conditions.  
The application is being reported to Council as it is a Major Application (a 
development cost of more than $5 million). 

Proposal 

2. The proposal is for the use and development of the land for a three-level 
childcare centre with two levels of associated car parking beneath.  

3. The rooms are largely concentrated within the ground and first levels, with play 
spaces provided around the periphery of the building either within the site 
frontages, or in the form of raised terraces and balconies.  The third level 
includes a larger roof-top play space. Acoustically treated balustrades wrap 
around the raised play areas.  

4. The childcare centre proposes a capacity for 196 children and operating hours 
between 7.30am to 6.00pm Monday to Friday.  The centre is proposed to be 
operated by “Inspire Early Learning” who provide a Montessori based learning 
program. A floodlit business identification sign is proposed within the front 
setback, displaying the centre name and logo. 

5. Car parking is provided within a basement and sub-basement form and includes 
a total of 49 car spaces, which exceeds the statutory requirements by 6 spaces.  
The site frontage to Doncaster Road (service road) has the capacity to 
accommodate kerb-side parking for up to 6 vehicles. The plans indicate that the 
lower basement level would be allocated to staff, with the remainder for child 
drop-off and collection.  Access into the car park is via the site’s frontage to 
Harcourt Street.  
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6. The site comprises two residential allotments with a total area of 1,598sqm.  The 
development proposes a site coverage of 58.1% and 28.3% permeability.  The 
building is not more than three storeys at any one point and does not exceed a 
height of 10 metres, although the shade sails upon the rooftop play area do 
slightly exceed this.  

Advertising 

7. Notice of the application was given for a three week period which concluded on 
15 May 2019. 

8. Five objections have been received to-date, expressing concerns generally in 
relation to increased traffic and on-street parking pressures, neighbourhood 
character, amenity impacts, and commercial impacts. 

9. Following advertising, the application was amended to include improved rear 
setbacks, increased landscaping, and a supplementary traffic analysis.  Notice of 
the amended proposal was given to the immediately adjoining and objecting 
properties.  Notification concluded on 1 August 2019. No further objections or 
submissions were received.  

 

Key issues in considering the application  

10. The key issues for Council in considering the proposal relate to: 

 Planning Policy Frameworks; 

 Location; 

 Siting, scale, design and built form; 

 Landscape; 

 Amenity; 
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 Traffic, car parking, access and pedestrian safety;  

 Signage; and 

 Objector concerns. 

Assessment 

11. The use and development of the land for a childcare centre is considered to be 
appropriate having regard to the relevant Planning Policy Framework of the 
Manningham Planning Scheme (the Scheme), and particularly in response to 
Clause 22.05 which provides policy direction relating to “non-residential uses in 
residential areas”. This policy encourages that the Residential Growth Zone 
accommodate a range of non-residential uses that service local community 
needs.  

12. By virtue of the site’s location abutting a road zone (with additional benefit of a 
service road and side street) and its close proximity to the Doncaster Hill Activity 
Centre, the locational criteria for such uses are specifically achieved. A 
“clustering” of community based services will also eventuate upon the 
development of the approved public Health Club (gym, pool, tennis courts) on 
land opposite in the Tullamore Estate. 

13. Of further importance is to ensure that the development will suitably integrate with 
the preferred neighbourhood and landscape character, which it does. The overall 
form is attractively designed to assume an “apartment style” appearance which 
will integrate with and reflect the preferred built form outcomes, as anticipated 
within the main roads sub-precinct of the Design and Development Overlay, 
Schedule 8 (DDO8-1).  Amenity is well considered in the careful siting of the 
building footprint, with suitable landscape buffers, transitionary scales toward the 
south and west, and a relatively modest building height. Noise attenuation 
measures (in respect of play noise) are proposed in the form of acoustic barriers 
upon the balcony play spaces, which are suitably setback from the more sensitive 
residential interfaces.  

 

14. The use of the Harcourt Street to provide vehicular access into the site has been 
purposefully selected in favour of the main service road frontage.  This is 
because access to the site via the service road would create adverse traffic and 
safety issues due the abrupt diagonal movement required across the head of the 
“T” intersection in respect of cars approaching the site from Doncaster Road.  
With local traffic moving through the intersection to Doncaster Road and the 
potential for some short queuing at certain times of the day, there would be a 
high risk of collisions and certainly increased delays for cars approaching the 
centre from Doncaster Road.  This could impact adversely on the safety and 
efficiency of the Doncaster Road bus lane through propping.   
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15. The restrictive west-bound only traffic flows along the service road may also 
encourage unwanted parking in residential streets, in an attempt to find a more 
efficient route to east-bound and south-bound destinations.  

16. The proposed access arrangement at the southern end of Harcourt Street is 
therefore the preferred outcome, allowing for safe passage into the basement 
and a more “even” distribution of traffic.  The potential use of six kerb-side spaces 
along the service road frontage also remains an option, pending availability. 

17. The gap acceptance analysis of the submitted traffic report confirms that the 
Harcourt Street intersection is not impacted by unreasonable queuing or delays 
during commuter peaks. Two short 10-15 minute peaks coinciding with the start 
and finish times of the nearby Birralee Primary School can see larger queues of 
approximately 4 vehicles (waiting to turn left onto Doncaster Road), however 
these clear promptly and with minimal delay. Officers have made several 
observations of the intersection which concur with this finding. The analysis 
concludes that the intersection would continue to operate in a similar manner and 
with little impact should the proposed use operate with its proposed access and 
capacity. 

18. The basement car parking levels provide a surplus of 6 spaces beyond the 
statutory requirements.  A car parking management plan will be required to 
implement certain measures, including the allocation of spaces to maximise 
available parking for both staff and parents, and methods to deter parking in 
nearby residential streets where parking may be deemed to be detrimental.  

19. Overall, the proposed use is considered appropriate in this location and will offer 
a service of net community benefit to the existing residents and increasing 
population within this growth area, whilst remaining considerate to its residential 
setting. The proposed business identification sign is also well considered and 
integrates with the general styling of the building. 

Conclusion 

20. This report concludes that the proposal complies with the relevant planning policy 
in the Scheme and particularly with Local Policy at Clause 22.05, and the design 
outcomes anticipated by the DDO8.   

21. It is recommended that the application be supported, subject to conditions 
requiring modest design changes and the implementation of operational 
management plans for the on-going protection of residential amenity. 

 RECOMMENDATION 

That Council: 

A. Having considered all objections issue a NOTICE OF DECISION TO GRANT A 
PERMIT in relation to Planning Application PLN18/0172 at 454-456 Doncaster 
Road, Doncaster for the use and development of a three-storey childcare 
centre, plus associated basement and sub-basement car parking, to display a 
floodlit business identification sign and alter access to a road in a Road Zone, 
Category 1, subject to the following conditions – 
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Amended plans  
 
1. Before the development starts, amended plans drawn to scale and 

dimensioned, must be submitted via email and approved by the Responsible 
Authority. When approved, the plans will then form part of the permit. The plans 
must be generally in accordance with the decision plans prepared by Co-lab 
Architecture, dated 29 June 2019, but modified to show the following:  

Design and layout 
1.1. All roof-top shade sails replaced with a lower pergola style structure that 

better integrates with the overall design and appearance of the building, 
being more centrally located so as to reduce visibility from the public 
realm; 

1.2. The first and second floor balcony fascia fronting Doncaster Road with a 1 
metre deep central indent, or visually “broken up” with an alternate 
material (i.e. replacement of a central panel with vertical pickets) if 
deemed acceptable by the Responsible Authority; 

1.3. Reduction of front entry path in favour of added landscaping; 
1.4. Details of screenings and architectural treatments to attractively conceal 

the external fire space stairs upon the southern elevation;  
1.5. The inclusion of bicycle parking within the lower basement car park for 

staff use; 
 
Use 
1.6. Greater detailing of the room layout (including permanent cots/beds, bag 

locker areas, storage areas, change areas, door swings etc.) with an 
accurate calculation of the unencumbered floor space provided per room; 

1.7. The age and number of children per room accurately nominated on plan; 
 

General  
1.8. The location and setback of the business identification sign; 
1.9. Sandpits within the front setbacks to be deleted, relocated or reduced to 

provide a continuous landscape buffer affront; 
1.10. Longitudinal sections of the basement raps (as taken from the centre for 

the roadway) with full detailing of ramp gradients and clearance heights; 
 

Materials and site services 
1.11. A separate sheet with a full schedule of materials and finishes with colour 

samples of all external walls, roofs, fascias, window frames, paving 
(including terraces, balconies, roof terraces, stairs), fencing, privacy 
screens, roof top plant screens and retaining walls, and including the 
following (to also be shown on elevation): 
1.11.1. The ground level terrace fascia where visible to the frontage to be 

finished in a darker colour (such as charcoal/black); 
1.11.2. The backing of the business identification sign to be finished in a 

darker colour tone/shade that better blends with the landscape 
treatment; 

1.11.3. The shade sails to be of neutral colouring; 
 
Other Conditions  
1.12. A schedule listing all sustainability features and commitments, including 

any plan changes as per the Sustainability Management Plan required by 
Condition 4;  
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1.13. Full details of all noise attenuation measures required in accordance with 
an updated Acoustic Report, which is to undertake a further review of any 
operational restrictions for play times/number of children and any further 
measures (such as acoustic fencing) deemed necessary; and 

1.14. A notation requiring that all trees protection measures must be 
implemented in accordance with the approved TMP. 
 

Endorsed Plans 
2. The use and development as shown on the approved plans must not be altered 

without the written consent of the Responsible Authority. 

Construction Management Plan 
3. Not less than 3 months before the development starts, two copies of a 

Construction Management Plan (CMP) must be submitted to and approved by 
the Responsible Authority. The Construction Management Plan must be 
prepared using Council’s CMP Template to address the following elements 
referenced in Council’s Construction Management Plan Guidelines: 

3.1. Element A1: Public Safety, Amenity and Site Security; 
3.2. Element A2: Operating Hours, Noise and Vibration Controls; 
3.3. Element A3: Air Quality and Dust Management; 
3.4. Element A4: Stormwater and Sediment Control and Tree Protection; 
3.5. Element A5: Waste Minimisation and Litter Prevention; 
3.6. Element A6: Traffic and Parking Management. 
 
Council’s Works Code of Practice and Construction Management Plan 
Guideline are available on Council’s website. 

Sustainability Management Plan 
4. Prior to the commencement of the development, an amended Sustainability 

Management Plan (SMP) must be submitted to and approved by the 
Responsible Authority. When approved the Plan will form part of the permit. 
The recommendations of the Plan must be incorporated into the design and 
layout of the development and must be implemented to the satisfaction of the 
Responsible Authority before the occupation of any dwelling.  The plan must be 
generally in accordance with the report prepared by Auswide Consulting and 
dated December 2018, though updated to reflect any conditional changes and 
the following: 

4.1. Management 4.1 Building Users Guide: BESS Report amended to reflect 
assessment which indicates that the project commits to producing a 
Building User’s Guide; 

4.2. Water 1.1 Water Efficient Fixtures:  Commitment required to providing 
dishwashers and washing machines as part of the building fit-out if 
included within the BESS assessment beyond default, and stated in the 
report; 

4.3. Water Rainwater Reuse: Clarify in report and on plan the rainwater tank 
and size and connection to toilets and irrigation.  Report states that no 
rainwater tanks proposed in the Water Section but a 15kL tank in 
stormwater section; 

4.4. Water 4.1 Building Systems Water Use Reduction: Provide further 
information on the proposed strategy to reduce potable water usage to 
claim this credit; 
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4.5. Energy 1.1 Thermal Performance Rating - Non-Residential: The BESS 
assessment indicates a 100% reduction in energy used for heating and 
cooling, but the report does not detail how this is achieved.  A 
development of this size is expected to provide a commitment to 
achieving at least a 10% improvement on National Construction Code 
minimum energy efficiency requirements (6-star standard indicated in 
report is not relevant to this building class); 

4.6. Energy 3.7 Internal Lighting - Non-Residential: To claim this credit, 
indicate a clear commitment to a maximum illumination power density 
(W/m2) in at least 90% of the relevant building class at least 20% lower 
than required by Table J6.2a of the NCC 2016 BCA Volume 1 Section J 
(Class 2 to 9); 

4.7. Energy 4.2 Renewable energy systems – Solar: Plans indicate a 24.6kWp 
solar photovoltaic system which should be accounted for in BESS 
assessment and report; 

4.8. IEQ 1.4 Daylight access – Non-residential: Calculations (modelling or 
hand calculations) required in the report to demonstrate how the spaces 
are predicted to perform in relation to daylight benchmarks outlined in 
BESS (https://bess.net.au/tool-notes/); 

4.9. Transport 1.4 Bicycle Parking - Non-Residential: Provide notations on 
drawings to demonstrate that this commitment is being delivered; 

4.10. Transport 1.5 Bicycle Parking - Non-Residential Visitor: Provide notations 
on drawings to demonstrate that this commitment is being delivered; 

4.11. Transport 2.3 Motorbikes / Mopeds: Indicate on plans the layout of 
motorbike spaces; and 

4.12. BESS Assessment: Formally published and updated to ensure minimum 
scores are achieved. 

 
Waste Management Plan 
5. Not less than 3 months before the development starts, a Waste Management 

Plan must be submitted to and approved to the satisfaction of the Responsible 
Authority. When approved, the plan will form part of the permit. The plan must 
be generally in accordance with the submitted Waste Management Plan (WMP) 
prepared by Leigh Design and dated 4 July 2018, but updated to include any 
changes required by Condition 1, as relevant. 

Car Parking and Use Management Plan 
6. Not less than 3 months prior to the commencement of the approved use, a Car 

Parking and Use Management Plan must be submitted to and approved by the 
Responsible Authority.  When approved, the plan will then form part of the 
permit and all measures implemented to the satisfaction of the Responsible 
Authority.  The plan must be generally in accordance with the plans and 
described use, and include the following: 

6.1. Maximum staffing; 
6.2. Measures to avoid staff arrivals and departures coinciding with peak 

commuter periods associated with nearby school commencement and 
finishing times; 

6.3. Measures to maximise the supply of on-site car spaces available for both 
carers and staff; 

6.4. Any required signposting or allocation to accord with the 
recommendations above;  

6.5. Measures to prevent parking in nearby local residential streets and 
educate staff and carers of the requirement to park within the available 
on-site basement car park; and 

https://bess.net.au/tool-notes/
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6.6. Any operational requirements to manage noise, as determined by the 
updated acoustic report.  
 

Unless otherwise agreed with the consent of the Responsible Authority, an 
updated plan must be submitted for review and approval within 6 months of the 
approved uses commencing, or where the nominated operational arrangements 
change.  Such plan must implement any changes deemed necessary by the use 
operators or Responsible Authority to ensure on-site parking and noise is 
adequately managed. 

Tree Protection Management Plan  

7. Prior to the commencement of the development, including demolition or 
levelling of the site, a Tree Management Plan (TMP) must be submitted to and 
endorsed by the Responsible Authority.  When approved, the plan will then 
form part of the permit and all measures implemented to the satisfaction of the 
Responsible Authority. The TMP should generally reflect the recommendation 
in the report prepared by Arboricultural Report by All Trees Consulting 
Services Pty Ltd, dated 7 November 2018, and include: 

7.1. Updated protection recommendations as relevant to the current proposal 
and any changes as required by Condition 1; 

7.2. A site plan detailing the tree protection zone (TPZ) and structural root 
zones (SRZ) of all trees to be retained, the location of all protective 
fencing barriers (accounting for any approved works within a TPZ), and a 
schedule of all general tree protection recommendations to be 
implemented during construction; 

7.3. The mapping of the excavation points on site plan for the purpose of the 
basement, playground and fire escape stairs within the TPZ of Tree 3 and 
the types of footings or foundations; 

7.4. Details of the project Arborist to be present on-site, including a general 
schedule of where Arborist supervision is required (i.e. during any hand 
digging for Tree 3 or where significant roots are encountered);  

7.5. Details of what alternative design or protection measures could be 
implemented in the event a significant root are encountered within the 
TPZ of Tree 3; 

7.6. Recommendations with regard to any placement of new trees and shrubs 
within the TPZ of protected trees and particularly of Trees 2 and 3, 
including excavation techniques where permitted; and  

7.7. Detailing of any remedial pruning or lopping required to any tree branches 
encroaching into the site. 

 
Management Plan Compliance 
8. The Management Plans approved under Conditions 3, 4, 5, 6 and 7 of this 

permit must be implemented and complied with at all times to the satisfaction 
of the Responsible Authority, unless with the further written approval of the 
Responsible Authority. 

9. Before the occupancy of the development, a report from the author of the 
Sustainability Management Plan approved pursuant to this permit, or similar 
qualified person or company, must be submitted to the Responsible Authority.  
The report must be to the satisfaction of the Responsible Authority and must 
confirm that all measures / commitments in the Sustainability Management Plan 
approved under Condition 4 of this permit, and the third pipe requirements, 
have been implemented in accordance with the approved plans and the 
planning permit. 
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Landscape plan 
10. Before the development starts, an amended landscaping plan must be 

submitted to the Responsible Authority for approval. The plan must be 
generally in accordance with the approved site layout plan and the decision 
plan prepared by Package Landscapes Australia, Project No. 4994, dated 4 July 
2019, but modified to show: 
 

10.1. Plant species more clearly referenced and identifiable on legend and 
plan; 

10.2. The pot sizes to indicate the supply size (in height) of species at the time 
of planting, demonstrating that the majority of canopy trees planted at 
ground  level are of a semi-mature height of at least 2 metres at the time 
of planting; 

10.3. Detailing of any proposed planting at the raised levels, including details 
of any planters, drainage etc.; 

10.4. Detailing of the “crazy pave” within any front setback area; 
10.5. Details of the synthetic turf, including brand, colour, blade length etc. 

Unless a high quality material with a realistic appearance and suitable 
permeability can be demonstrated with the Harcourt Street frontage, an 
alternative natural material will be required;  

10.6. The emergency pathways within the southern and western setbacks to 
be of a crushed rock/toppings or similar; 

10.7. Landscaping within all boundary setbacks to incorporate continual 
canopy tree rows (to form a thick screen), with dense complimentary 
understory along front boundaries; 

10.8. Suitable shallow-rooted and non-invasive species where within the 
easement;  

10.9. Creepers or hedge-forming species to conceal the terraced wall within 
the front setback to Doncaster Road; 

10.10. A vertical garden or suitable planting coverings upon the exposed 
basement walls;  

10.11. Any species or excavation methods within the TPZ of retained trees, in 
accordance with the Tree Management Plan; and 

10.12. Planting within 2 metres north of the edge of the driveway and 2.5 metres 
into the site along the northern side of the driveway to be no greater than 
0.9 metres in height at maturity. 

 
Landscape Bond 
11. Before the release of the approved plan for the development, a $15,000 cash 

bond or bank guarantee must be lodged with the Responsible Authority to 
ensure the completion and maintenance of landscaped areas and such bond or 
bank guarantee will only be refunded or discharged after a period of 13 weeks 
from the completion of all works, provided the landscaped areas are being 
maintained to the satisfaction of the Responsible Authority. 

Use  
12. Except with the prior written consent of the Responsible Authority, the 

childcare centre use may only operate between the hours of 7.30am to 6.00pm 
Monday to Friday. 

13. Except with the prior written consent of the Responsible Authority, the number 
of children who may be cared for at the childcare centre at any one time must 
not exceed 196, or the amount permissible by the unencumbered space per 
room, whichever is the lesser. 
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14. Except with the prior written consent of the Responsible Authority, not more 
than 7 staff members in excess of the minimum staffing required for the 
number of children being cared for at the childcare centre may be present at 
any one time.  

15. The external play areas must be kept in a neat and tidy condition to the 
satisfaction of the Responsible Authority.  

16. The operator of the centre must ensure that excessive noise is not generated 
by external play activities through proper management and supervision 
techniques, and as required by any approved use management plan, to the 
satisfaction of the Responsible Authority. 

Testing of noise emissions if required  
17. At the request of the Responsible Authority, the owner and/or occupier must, 

within 30 days, supply an assessment by a qualified acoustic consultant of 
noise levels emitted from the site with readings taken at times and locations 
specified by the Responsible Authority.  

The cost of the assessment is to be borne by the owner or occupier. If 
necessary, additional noise control features must be installed in consultation 
with an acoustic engineer, or activities and noise sources on the premises 
regulated at the direction of and to the satisfaction of the Responsible 
Authority.  

The frequency of this request will be at the discretion of the Responsible 
Authority.  

Completion and Maintenance 
18. Before the commencement of the approved use, landscaped areas must be 

fully planted and mulched or grassed generally in accordance with the 
approved plan and to the satisfaction of the Responsible Authority.  

19. Privacy screens and acoustic measures as required in accordance with the 
approved plans must be installed prior to commencement of the use, to the 
satisfaction of the Responsible Authority and maintained thereafter to the 
satisfaction of the Responsible Authority.  

20. Buildings, paved areas, fencing, external lighting, sight screens, drainage and 
landscaping (including planting within integrated balcony planters) must be 
maintained to the satisfaction of the Responsible Authority. 

21. An in-ground drip-feed watering system must be installed in the main 
landscaped areas to the satisfaction of the Responsible Authority. 

Vegetation protection 
22. Prior to the commencement of works and for the duration of construction, 

protective fencing must be installed and maintained around all trees to be 
retained and associated protection measures implemented in accordance with 
the approved Tree Protection Management Plan to the satisfaction of the 
Responsible Authority. No vehicular or pedestrian access, storage of materials 
or equipment, grade changes or open cut trenching or excavation works 
(whether or not for the laying of services) is to occur within the Tree Protection 
Zone of trees to be retained, other than as approved on the endorsed Tree 
Protection Management Plan, or unless with the written consent of the 
Responsible Authority.  
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23. The owner must ensure that contractors/tradespersons who install services or 
work near the vegetation to be retained are made provided a copy of the 
approved Tree Protection Management Plan and adhere to the 
recommendations to preserve the vegetation and to minimise impacts through 
appropriate work practices.  

Street Tree  
24. Prior to the commencement of the development, the owner must arrange with 

Council’s Parks and Recreation Unit for the removal of the street tree from 
Harcourt Street, and the planting of four new trees within the nature strips 
surrounding the site. This will involve the removal and replacement of four 
footpath panels adjacent to the nominated replacement trees with TripStop X to 
Council’s specifications, which must be engineered and installed to withstand 
the pressure exerted from tree roots.  Such works for the must only be 
undertaken by Council contractors to ensure quality and safety of work, and all 
costs associated with the above must be paid to the satisfaction of the 
Responsible Authority.  

Stormwater – On-site detention (OSD) 
25. The owner must provide on-site storm water detention storage or other suitable 

system (which may include but is not limited to the re-use of stormwater using 
rainwater tanks), to limit the Permissible Site Discharge (PSD) to that applicable 
to the site coverage of 35 percent of hard surface. The PSD must meet the 
following requirements: 

25.1. Be designed for a 1 in 5 year storm; and 
25.2. Storage must be designed for 1 in 10 year storm.   

 
26. Before the development starts, a construction plan for the system required by 

Condition 25 of this permit must be submitted to and approved by the 
Responsible Authority. The system must be maintained by the Owner thereafter 
in accordance with the approved construction plan to the satisfaction of the 
Responsible Authority. 

Drainage 
27. Stormwater must not be discharged from the subject land other than by means 

of drainage to the legal point of discharge. The drainage system within the 
development must be designed and constructed to the requirements and 
satisfaction of the relevant Building Surveyor. A connection to Council 
maintained assets must not be constructed unless a Miscellaneous Works 
Permit is first obtained from the Responsible Authority. 

28. The whole of the land, including landscaped and paved areas must be graded 
and drained to the satisfaction of the Responsible Authority, to prevent 
ponding and to minimise overland flows onto adjoining properties. 

Driveway and Car Parking Areas 
29. Not less than 49 car spaces must be available on site at all times during 

operating hours to the satisfaction of the Responsible Authority. 

30. Prior to the commencement of approved use, the area set aside for the parking 
of vehicles and access lanes as shown on the approved plan must be: 

30.1. Constructed and formed to approved levels; 
30.2. Drained and surfaced with an all-weather-seal coat; 
30.3. line marked to indicate each car space;  
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30.4. marked to show the direction of traffic along access lanes and 
driveways;  

30.5. marked to show a car space for a person with a disability designed to 
the relevant Australian Standard; and 

30.6. signposted as relevant, to the satisfaction of the Responsible 
Authority.  

 
31. The loading and unloading of goods from vehicles must only be carried out on 

the land and within the approved operating hours. 

32. Prior to the commencement of approved use, the proposed vehicular crossover 
must be constructed in accordance with the approved plans, and redundant 
crossovers removed and the footpath, nature strip and kerbing reinstated to the 
satisfaction of the Responsible Authority.  

Amenity 
33. All security alarms or similar devices installed on the land must be of a silent 

type to the satisfaction of the Responsible Authority. 

34. External lighting must be designed so as to limit loss of amenity to residents of 
adjoining properties to the satisfaction of the Responsible Authority.  

35. All noise emanating from any mechanical plant (air conditioners, refrigeration 
plant, etc.) must comply with the State Environment Protection Policy N-1 and 
in the event of the Responsible Authority receiving justifiable complaints 
regarding noise from such sources, the onus will be on the owner of the 
development site to prove compliance with the relevant policy to the 
satisfaction of the responsible authority. 

General Services  
36. All services, including water, electricity, gas, sewerage and telephone, must be 

installed underground and located to the satisfaction of the Responsible 
Authority. 

37. All service pipes must be concealed and screened respectively to the 
satisfaction of the Responsible Authority. 

38. All roof-top plant and services (including any hot water systems, but excluding 
solar panels) must be installed in appropriately screened areas (away from the 
outer edges of the roof section upon which they are installed) unless otherwise 
agreed in writing with the Responsible Authority. 

Fencing  
39. Prior to the commencement of the approved use, all fencing (whether new or 

retained) must be erected in good condition and be fit for screening purpose in 
accordance with the plans endorsed under Condition 1 of this permit to the 
satisfaction of the Responsible Authority. Any proposed fencing is to be 
constructed at the cost of the developer. 

Construction Management  
40. The owner must use appropriate site management practices to prevent the 

transfer of mud, dust, sand or slurry from the site into drains or onto nearby 
roads. In the event that a road or drain is affected, the owner must upon 
direction of the Responsible Authority take the necessary steps to clean the 
affected portion of road or drain to the satisfaction of the Responsible Authority 



COUNCIL AGENDA 27 AUGUST 2019 

Item 9.1 Page 15 

Advertising Sign 
41. The approved sign must not contain flashing or intermittent light and must be 

constructed and maintained in good condition to the satisfaction of the 
Responsible Authority. 

42. The intensity of the light in the approved sign must be limited so as not to 
cause glare or distraction to motorists, or loss of amenity in the surrounding 
area, to the satisfaction of the Responsible Authority. 

43. No sign/s shall be illuminated between the hours of 9:30pm to 7:30am 
(inclusive). 

44. The approved sign expires 15 years from the date of this permit, or if the 
approved use ceases to operate.  Upon expiry, the sign and structures built 
specifically to support and illuminate it must be removed. 

Permit Expiry 
45. This permit will expire if one of the following circumstances applies: 

45.1. The development is not started within two (2) years of the date of this 
permit; and 

 
45.2. The development is not completed within four (4) years of the date of 

this permit; and 
45.3. The use is not commenced within two (2) years of the completion of the 

development. 
 

The Responsible Authority may extend these times if a request is made in 
writing by the owner or occupier either before the permit expires or in 
accordance with Section 69 of the Planning and Environment Act 1987. 

 
 

2 BACKGROUND 

2.1 The application was lodged in a very preliminary form immediately following a pre-
application meeting in late 2017. Consequently, there was a significant amount of 
further information required.  After subsequent plan amendments, the proposal 
was presented to the Sustainable Design Taskforce in June 2018. At this meeting, 
further modifications were tabled and overall, the proposal was well received.  
Comments pointed to the need to ensure landscaping and acoustics were well 
considered, and that the rear elevation was well presented. 

2.2 Further plan changes were made in response to these comments, and notice of 
the application was given over a three-week period which concluded on 15 May 
2019.  On 5 July 2019, a Section 57A amendment was lodged to provide a 
supplementary traffic and gap analysis and some additional plans changes, 
including an increased 4 metre setback between the ground level play space and 
rear boundary, revisions to the fire escape location and increased landscaping 
within the western and southern setbacks.  These changes were re-advertised by 
way of letters to neighbouring and objecting properties, with the advertising period 
concluding on 1 August 2019.  

2.3 The statutory time for considering a planning application is 60 days, which falls on 
2 September 2019. 
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3 THE SITE AND SURROUNDS 

The Site 

3.1 The site is located on the south-west corner of Doncaster Road (Service Road) 
and Harcourt Street.  The site comprises two relatively standard residential 
allotments with a total area of 1,598 square metres.  The site is irregularly shaped, 
with a combined frontage width of 37.22 metres to Doncaster Road and a 30.35 
metre frontage to Harcourt Street.  

3.2 The land has been vacant and devoid of vegetation for many years. The land has 
a cross-fall in the order of 4 metres from east to west. A 1.83 metre wide drainage 
and sewerage easement runs adjacent to the rear boundary.  

The Surrounds 

3.3 The site and the adjoining properties to the east and west and directly opposite are 
subject to the same planning controls (RGZ2 and DDO8-1). Properties to the south 
are within the General Residential Zone, Schedule 1 (GRZ1). 

3.4 The site has direct abuttals with the following properties: 

Direction Address Description 

West 
(RGZ2) 

450-452 
Doncaster 
Road  

This property is developed with 12, three-storey 
townhouses which were constructed a year ago in 
accordance with Planning Permit PL13/023934.  The 
townhouses are laid out in two separate rows, with the 
eastern row (units 8-14) running parallel to the site.   
 

The eastern row of townhouses is setback between 2.5 
and 4.8 metres from the common boundary.  The 
ground level setback provides pedestrian access to the 
dwelling entries, with the pathway excavated beneath 
the site level. There are four first floor balconies along 
with first and second floor windows upon the eastern 
elevations, all of which have unobscured views toward 
the site.  

South 
(RGZ1) 

2 Harcourt 
Street  

 

 

 

 
 

 
51 Finlayson 
Street 

This property adjoins the eastern half of the site’s rear 
boundary and contains a two-storey brick dwelling 
which fronts Harcourt Street.  A double garage is built 
upon the common property and setback 7.59 metres 
from the street.  The dwelling is located to the south of 
the garage and contains one upper level window facing 
the site, and another at the ground level, though located 
a substantial distance from the shared boundary.  The 
areas to the west and north of the dwelling provide 
secluded private open space, and there are two large, 
mature trees in the vicinity of the site (one being a 
eucalypt).  
 

This property shares its rear boundary with the western 
half of the site’s southern boundary. The property 
contains a two level brick dwelling fronting Finlayson 
Street, which is located over 10 metres from the site. 
This setback area is used for secluded private open 
space and includes an outbuilding and several trees 
which provide a dense screen along the rear boundary. 
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3.5 The character of the broader neighbourhood is in transition. This particular section 
of Doncaster Road still retains a number of single post-war homes, however is 
becoming increasingly defined by larger apartment style buildings and townhouse 
developments of three to four storeys (with exception of the recently completed 5 
storey Tullamore building). These developments are consistent with the “preferred” 
neighbourhood character implied by the DDO8-1, and further developments of this 
nature are anticipated.  

3.6 Land to the rear of the site (fronting either Harcourt Street or Finlayson Street) falls 
within a General Residential Zoning (GRZ1).  Whilst predominantly characterised 
by single homes, there has been some transition toward increased housing 
densities in the form of units or townhouses.  An example of this is the three, two-
storey townhouses generally opposite the site at No. 53 Finlayson Street.  This 
form of development is expected to increase in accordance with the incremental 
level of change anticipated. 

3.7 Doncaster Road is a VicRoads declared arterial road running in an east-west 
alignment with three lanes of traffic in each direction. The outer lanes are 
dedicated bus lanes during peak hours. Service roads are provided on both sides 
in this particular section of Doncaster Road.  There is no median break opposite 
the Harcourt Street intersection, so all traffic leaving this street must turn left into 
Doncaster Road.  This aspect tends to reduce delays at the intersection, as it is 
relatively easy to turn out of the street especially with the impact of traffic lights 
further to the east. 

3.8 There is a median break with an associated deceleration/turning lane 
approximately 340 metres west of the site, diagonally opposite the Hender Street 
intersection.  This is designed to allow westbound traffic to turn around and head 
east prior to the signalised intersection further to the west.   

3.9 The service road in front of the site has a width of 5.5 metres, with parking 
permitted on the southern side only.  Traffic flow is restricted to a westbound 
direction, with an opening (left-turn only) onto the main carriageway just east of the 
Hender Street intersection.  

4 THE PROPOSAL 

4.1 The proposal is outlined on the plans prepared by Co-lab Architecture, dated 29 
June 2019 and a landscape plan prepared by Package Landscapes Australia, 
Project No. 4994, dated 4 July 2019.  Refer to Attachment 1. 

4.2 The following reports were provided in support of the application: 

 Town Planning report prepared by Keen Planning, dated July 2019; 

 Traffic Engineering Assessment prepared by Traffix Group, Job No. 
G25107R-03A, dated March 2019, plus supplementary assessment date 19 
June 2019; 

 Acoustic Report prepared by Acoustic Design Pty. Ltd., dated 7 December 
2018;  

 Waste Management Plan prepared by Leigh Design dated 4 July 2018; 

 Sustainable Management Plan prepared by Auswide Consulting, dated 
December 2018;  

 Arboricultural Impact Assessment and Tree Protection Management Plan 
prepared by All Trees Consulting Services Pty Ltd, dated 7 November 2018; 
and 
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 Centre Operator (Inspire Early Leaning Centre) Description of Use and 
Demand Analysis, dated 19 June 2019. 

Development summary 

4.3 A summary of the development is provided as follows: 

4.4 It is noted that there is an error on the development plans with respect to the age 
and number of children in some of the ground floor rooms.  The figures above 
provide the correct room and age numbers, and a condition will require this be 
corrected on plan. 

 

Land Size: 
 
 
 

1,598m2 

 
Maximum 
Building 
Height: 

10 metres  
(approx.11.7m to shade sail posts) 
 

Site Coverage: 
 
Permeability: 

58% 
 
28.3% 

Preferred 
height under 
Zone and 
Overlay: 

RGZ2: 14.5 metres (with slope 
provision) applicable to residential 
buildings 
 
DDO8: 10 metres with slope 
provision (discretionary) 

Total Places: 
 
No. of children per 
room: 
 
Ground floor: 
Room 1 (59m2)  

Room 2 (52 m2) 

Room 3 (52m2) 
Room 4 (54 m2) 
Room 5 (73 m2) 
 
First floor: 

Room 6 (73m2)  

Room 7 (73 m2) 

Room 8 (74m2) 
Room 9 (87m2) 
 
Second floor: 
Room 10 (73m2) 

196 

 

0-3yrs 

 
 
16 
16  
16 
16 
- 
 
 
- 
- 
- 
- 
 
 
- 

 
 
3-5yrs 
 
 
 
- 
- 
- 
- 
22 
 
 
22 
22 
22 
22 

 
22 

Minimum 
setbacks:  
 
Doncaster Road 

Basement:           
Ground:                
First:                     
Second:             
 

Wall 
setbacks: 
 
 
3.05 - 5.9m 
6.0 - 8.3m 
7.3 - 9.6m 
6.2m 

Play area/balcony 
setbacks: 
 
 
- 
3.7m  
4.0 - 5.1m 
5.6 - 5.9m 

Harcourt Street 

Basement:  
Ground:             
First:                  
Second:             
 

 
2.5 - 8.3m 
3.0 - 6.1m 
5.9m 
4.5 - 7.1m 

 
- 
- 
2.65m 
3.8m 

Southern boundary 
Basement:      
Ground:          
First:               
Second:          

 
4.0m 
8.5m 
10.6m 
12.7m 

 
- 
4.0m 
4.3m 
7.2m 
 

Western boundary  
Basement:      
Ground:          
First:               
Second:          

 
1.55m 
6.98m 
11.27m 
27.45m 
 

 
- 
2.0m 
6.05m 
11.12m 

Staff required: 
(1:4 ratio for 64 
children between 0-3 
years and 1:11 ratio 
for 132 children 
between 3-5 years) 

 
16 
 
 

 
12 
 

Statutory car 
parking rates: 
 
0.22 car spaces 
to each child 
 

No. of car spaces 
required on-site: 
 
43 
 

No. of car spaces 
provided on-site: 
 
49 
 

Car space shortfall or 
surplus:  
 
6 space surplus 
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Use 

4.5 The childcare centre proposes operating hours of 7.30am to 6.00pm Monday to 
Friday.  There are five rooms which can accommodate a maximum of 196 children 
at any one time. At full capacity, the centre would require a total of 28 staff.  It has 
been indicated that up to 3 office, 1 kitchen staff and 3 supporting staff would also 
be required.  

Design layout 

4.6 The main centre entry is presented to Doncaster Road, where the reception, 
kitchen, laundry and staff areas are located amidst 5 childcare rooms.  Play 
spaces are provided at-grade within the Doncaster Road and Harcourt Street 
frontages and also in the form of raised terraces. 

4.7 The first floor level contains four rooms which are serviced by balcony play spaces 
extending around the periphery.  The second level is limited in footprint, containing 
only 1 room and a staff office/meeting area, with the remaining roof area of the 
level below providing a large “roof-top” play space. This area is open-air, with the 
exception of some shade sail coverings. 

4.8 The play areas are enclosed by 1.8 metre high balustrades. These are constructed 
of solid concrete/stucco finishes in part, with an acoustic clear glass above with 
applied vertical metal batten screens in front.  To the south and west, these 
battens are closely spaced to provide no more than 25% transparency, whilst to 
the north and east, more generous spacing enables views out toward the street 
aspects. Fencing along the site frontages is of a matching vertical batten design. 

Pedestrian and vehicle access and layout 

4.9 Two levels of car parking beneath the main building will service the centre, 
accessed via a new double width crossover in Harcourt Street. Whilst substantially 
in basement form, the upper level projects above the natural ground toward the 
west of the site, with this element used to accommodate terraced play areas 
above.  

4.10 The first level provides 22 car spaces, in addition to the main waste collection 
area.  The lower level provides 27 car spaces, 4 of which are in tandem and 
indicated for staff use.  

4.11 The main building entrance is serviced by a graded pathway from Doncaster Road. 
A central lift core and stairwell connect the car park and each level above.  The 
basements also has an emergency fire stair out toward the site frontage.   

4.12 An existing vehicular crossover is to be removed from the service road frontage 
(generates the need for planning approval for this aspect). 

Landscaping 

4.13 The site peripheries will exhibit a layered landscape theme consisting of canopy 
trees, understorey planting and ground covers.  The raised ground level terraces 
are proposed to be finished in a synthetic turf and soft-fall surfacing. Within the 
frontage to Doncaster Road (forward of the raised terrace play area), a number of 
large trees and shrubs are proposed, however it is also intended to be used as a 
play area, with a meandering pathway amidst the plantings and a sandpit area in 
the western corner.  
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4.14 The setback to Harcourt Street is similarly proposed as a play area, to be finished 
in a synthetic turf and “crazy pave”, and bordered with planting along the title 
boundary.  

4.15 The setbacks between the ground level terraced play areas to the western and 
southern boundaries (2 metres and 4 metres respectively) will be dedicated to 
dense landscaping.  Limited areas of these setbacks allow for clearances set aside 
for “informal” emergency exit pathways.  

Design Detail 

4.16 The architectural styling/built form is considered to be similar to that associated 
with a small apartment building. The main building facades will be constructed of a 
blue/grey toned face brickwork, with the balcony fascia’s completed in a beige 
coloured concrete combined with black vertical battens for visual interest. 

Advertising sign 

4.17 Business identification signage is proposed within the main street setback.  The 
advertising area is 1.39 metres in height and 2.86 metres wide (total 3.98sqm). 
The sign reaches1.9 metres in height, however the lower 550mm at the base is 
effectively reserved as a landscape “rise”.  Signage detailing shows the centre 
business name (“Inspire Early Learning Journey”) and company logo, which will be 
illuminated with a flood light. 

4.18 The location of the sign is not detailed on the site plan, however the perspectives 
indicate placement in the vicinity of the north-eastern corner splay, and integrated 
into the playground fencing approximately 2 metres back from the main frontage.   

5 LEGISLATIVE REQUIREMENTS 

5.1 Refer to Attachment 2. 

5.2 A permit is required under the following Clauses of the Manningham Planning 
Scheme: 

Clause 32.07 Residential Growth Zone, Schedule 2: 

 Clause 32.07-2 for use of the land for a childcare centre  

 Clause 32.07-8 to construct a building or construct or carry out works for a 
use in Section 2; 

 

Clause 43.02 Design and Development Overlay, Schedule 8:  

 To construct a building or construct or carry out works, including a front 
fence. 

 
Clause 52.05 Signs:  

 To construct or put up for display a floodlit business identification sign. 

 

Clause 52.29 Land Adjacent to a Road Zone Category 1 or a Public Acquisition 
Overlay for a Category 1 Road: 

 To create or alter access to a road in a Road Zone, Category 1.  
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6 REFERRALS 

External 

6.1 As the proposal involves the removal of redundant crossover from the Doncaster 
Road (service road) the application was referred to VicRoads as a determining 
referral authority. 

6.2 VicRoads has not objected to the proposal, nor included any conditional 
requirements due to the Service Road frontage. 

Internal 

6.3 The application was referred to a number of service teams within Council.  The 
following table summarises the responses:- 

Service Unit Comments 

Infrastructure Services Unit 
– Drainage 

 Stormwater must be drained to the point of discharge and 
the whole of the land graded and drained to minimise 
overland flows. 

 No objection subject to conditions for the provision of on-
site storm water detention. 

 

Infrastructure Services Unit 
– Vehicle Crossing 

 Condition to require vehicle crossing permit be obtained 
prior to construction of new crossover and redundant 
crossovers to be removed and nature-strip and kerbs 
reinstated.  

 

Infrastructure Services Unit 
– Access and Driveway 

 No objection – Design Standards are met.   

 Conditions to require driveway gradient approval prior to 
the endorsement of plans  

 

Infrastructure Services Unit 
– Traffic and Car Parking 

 The number of car parking spaces, dimensions and layout 
are in accordance with Clause 52.06-5 and are satisfactory.  

 There are no significant issues with this development, as 
far as traffic concerns. 

 From the traffic impact assessment report, they have 
addressed the parking requirements, on-street parking 
availability and the traffic counts conducted during peak 
hours (taking into account school movements).  

 Although the current peak volumes are somewhat high, the 
final statements provided in the report are agreed with. 

 In particular, it is considered that there would be no 
significant congestion generated during peak periods.  

 The possibility of delays for motorists wishing to travel 
westbound along the service road (from the Harcourt Street 
intersection) is not a great issue, as the turning count 
conducted for the report shows minimal access demands 
for the service road.  

Infrastructure Services Unit 
– Car Parking Layout 

 The car park layout is satisfactory.   

Infrastructure Services Unit 
– Construction 
Management 

 No objection subject to a requirement for the provision of a 
construction management plan. 

Infrastructure Services Unit  No objection subject to conditions for on-site private waste 
collection based on an approved waste management plan. 
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Service Unit Comments 

– Waste 

Infrastructure Services Unit 
– Easements 

 No objection. 

Infrastructure Services Unit 
– Flooding 

 The Doncaster Road service road is likely to be affected by 
overland run-off, however, the proposal is not impacted in 
its current form. 

 

Integrated Planning Unit – 
Sustainability  

 No objection subject to conditions requiring amendments to 
the assessment in order to meet Council’s current 
expectations for Environmentally Sustainable Design (ESD) 
standards.  

Children’s Services  Plan detailing required to demonstrate sufficient 
unencumbered space for the allocated number of children 
per room, particularly at second floor level. 

Health   The operator of the proposed childcare centre must apply 
and obtain a Food Act Registration with Council’s Health 
Unit prior to any fit out and commencement of trade. 
(Permit Note required) 

Park and Recreation  The tree located within the Harcourt St naturestrip 
proposed for removal is supported on the basis that a 
minimum of four new trees can be planted within the nature 
strips surrounding the development site, to benefit the 
overall landscape in the long term. Conditions will require 
costs associated with removal and replacement to be paid, 
including for the four footpath panels near the new trees to 
be replaced with TripStop X to Council specification.  

 

7 CONSULTATION / NOTIFICATION 

7.1 Notice of the application was given over a three-week period which concluded on 
15 May 2019, by sending letters to nearby property owners and occupiers and 
displaying a large sign upon each frontage. 

7.2 Five objections were received from the following properties: 

 6 Harcourt street, Doncaster; 

 51 Finlayson Street, Doncaster; 

 43 Gray street, Doncaster; 

 8/450-452 Doncaster Road, Doncaster; and 

 522 Doncaster Road, Doncaster 

7.3 The main grounds of the objection can be summarised into the following  
categories: 

 Neighbourhood character (height, bulk and commercial operation); 

 Traffic and car parking (traffic congestion and parking in local streets); 

 Off-site amenity impacts (overlooking, overshadowing, noise and 
landscaping); and 

 Feasibility (in context of a nearby childcare centre approval). 
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7.4 Re-advertising was also undertaken following the submission of the Section 57A 
amendment, concluding on 1 August 2019.  Notice was given to all objectors and 
adjoining properties, by way of sending letters which provided a description of the 
changes to the proposal. No further objections or submissions were received.   

7.5 A response to the grounds of objection is included in the assessment section of 
this report. 

8 ASSESSMENT 

Planning Policy Framework 

8.1 At the broader State and regional levels, the Planning Policy Framework (PPF) 
identifies that planning is to recognise the need for, and as far as practicable 
contribute towards the health, well-being and safety, diversity of choice and a high 
standard of urban design and amenity. It further recognises that non-residential 
uses can establish in residential areas subject to responding to a range of decision 
making criteria. Clause 19.02-2S includes an objective which is to assist the 
integration of education and early childhood facilities with local and regional 
communities. A number of strategies are established including (as they relate to a 
childcare centre): 

 Consider demographic trends, existing and future demand requirements and 
the integration of facilities into communities in planning for the location of 
education and early childhood facilities. 

 Locate childcare, kindergarten and primary school facilities to maximise 
access by public transport and safe walking and cycling routes. 

 Ensure childcare, kindergarten and primary school facilities provide safe 
vehicular drop-off zones. 

 Ensure streets and accessways adjoining education and early childhood 
facilities are designed to encourage safe bicycle and pedestrian access. 

8.2 The proposal measures favourably against these broader principals, given the site 
is located amid a higher density growth area with steady population increase 
expected, it provides a safe and secured basement drop-off, and is directly 
accessible by public bus transport and the established road networks and 
pathways. 

8.3 This is further supported by the purpose of Residential Growth Zone, which 
specifically allows educational, recreational, religious, community and a limited 
range of other non-residential uses to serve local community needs in appropriate 
locations.  It is logical that such uses could, and should be permitted within growth 
zone areas to support the inherent population growth intended, and a childcare 
centre is one which offers both an educational and community benefit. 

8.4 In addition to the overall appropriateness of the zone, consideration must be given 
to whether the context is appropriate.  This is more intrinsically tested at the local 
level through policy at Clause 22.05 for non-residential uses in residential areas. 
The policy basis also encourages that residential zones accommodate a range of 
non-residential uses to service local community needs, though acknowledges that 
they have the potential to adversely impact amenity and character of an area. This 
requires consideration against a number of policy criteria, with an assessment 
against each of these provided under the headings to follow.     
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Location 

8.5 Locationally, the site meets the first and foremost criteria of addressing a main 
road.  Doncaster Road is an arterial road which provides the benefit of superior 
transport access (a bus stop is located directly in front of the site), with the service 
road to which the site has frontage meeting a further criteria preference.  The 
service road provides for an increased level of safety through the inherent “buffer” 
it offers from the main carriageways, for pedestrians and children in particular.  
This is also of benefit in the further removal of play areas from the heavier traffic 
along the main carriageways.  

8.6 Pedestrian pathways are well established along Doncaster Road and within the 
general surrounds, including via the nearby signalised pedestrian crossing some 
200 metres to the east that safely connects areas north of Doncaster Road, 
including the Tullamore Estate.   

8.7 Policy does preference vehicular access from a service road where possible, to 
avoid the generation of additional through traffic on residential streets.  Whilst 
available kerb-side parking along the site frontage within the service road will 
remain a viable option for child drop-off/pick-ups, Harcourt Street provides the 
primary point of access into the basement car park. The reasoning to this is further 
explained within the relevant section to follow.  This arrangement is not expected 
to encourage high volumes of through traffic on residential streets, should the 
centre serve catchments beyond the local level.  

8.8 As pictured in the image below, the gateway into the Doncaster Hill Activity Centre 
is only 600 metres east of the site. Other than Birralee Primary School some 500 
metres to the south, there are no other known community based services in the 
immediate vicinity, however this is expected to change following the development 
of approved Planning Permit PL17/027661.  This permit enables the use and 
development of a public health club facility at the Tullamore Estate, which includes 
a gym, tennis courts and swimming pools.  It is anticipated that this development 
will transpire, given there has been subsequent amendments and endorsed plans 
issued.    
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8.9 The childcare centre will be complimentary to this approved health club and also to 
the establishing Tullamore Estate community. It is noted that the approved health 
club does include a limited child-minding service for the benefit of members in 
attendance, which is quite different to what is offered here, being regular on-going 
placements for childcare and educational kindergarten programs.  

8.10 The site and neighbourhood context therefore provides ample justification for such 
a facility. It should also be noted that opportunities to incorporate childcare facilities 
within the Activity Centre Zone itself are often quite restricted, given the high space 
demands they require.   

8.11 The proposal does not incorporate multiple uses and is a purpose built premises, 
however its floor plate is “flexible” and could be retro-fitted for other uses should 
demands ever change in the future (subject to planning approval). 

Siting, Scale, Design and Built Form  

8.12 Clause 22.05 requires buildings complement the preferred built form with respect 
to building scale, siting, height, massing, setbacks etc. The preferred 
neighbourhood character for this site is shaped by the policy requirements of the 
DDO8-1. Albeit that the policy makes reference to “residential development”, the 
same principals should be applied to non-residential development to ensure the 
preferred built form outcomes are being achieved.   

8.13 The table below demonstrates that the proposal is responsive to the policy criteria 
of the DDO8-1, subject to some slight modifications generally relating to the shade 
sails, first floor balcony treatment and landscaping.  

Design Element Compliance 

Building Height and Setbacks DDO8-1 (Main Roads) 

 11 metres provided the condition 
regarding minimum land size 
(1800sqm all in the same precinct) is 
met. 

 If the condition is not met, the 
maximum height is 9 metres, unless 
the slope of the natural ground level at 
any cross-seciton wider than eight 
metres of the site of the building is 3.5 
degrees or more, in which case the 
maximum height must not exceed 10 
meters.  

 

Satisfied  
The height of the building is at or below the 
suggested 10 metres maximum.  An exception to 
this is the shade sails proposed above the roof-top 
play area, which increase building height to just 
under 12 metres.   
 
The schedule provides exceptions to the 
maximum building height, which includes services, 
lift over-runs, and roof mounted equipment 
including screening devices.  Given shade sails 
are a removable fixture upon the main building, 
they could reasonably fall within the general 
expemption of “roof mounted equipment”.  
However, the sails are arguably higher than they 
need to be, and will be visible from the public 
realm by virtue of their placement.  
A condition will require these be replaced with a 
lower, more centralised “pergola style” structure 
which is more integrated and complimentary to the 
overall design.  This will reduce the height, and be 
a better design response to the residntial nature of 
the area.   
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Design Element Compliance 

 

 Minimum front street setback is the 
distance specified in Clause 55.03-1 or 
6 metres, whichever is the lesser.   

 For the purposes of this schedule, 
balconies, terraces and verandahs may 
encroach within the street setback by a 
maximum of 2 metres. 

 
 

 

Satisfied 
The building setbacks range between 6 metres 
and 8.3 metres, which meets or exceeds the 
minimum setback requirements.  The schedule 
does enable encroachments into the required front 
setback area in the form of balconies, terraces 
and verandahs by a maximum of 2 metres, 
provided they do not extend along the width of the 
building.  
 
In this case, the raised section of the ground level 
play terrace extends slightly further into this 
setback, however only marginally (by 100mm at 
the western end and 500mm at the eastern end 
where the front boundary indents slightly). Where 
the encroachment is greatest, the terrace is 
virtually at-grade, and incorporates planters with 
canopy trees, hence achieving the intention for 
landscaping.  
 
To better conceal the raised terrace and make it 
more subordinate to the landscape treatment, a 
condition will require that the beige coloured 
fascia be substituted for a darker colour.  
 
The first floor level balcony play area also 
encroaches into the front setback for the entire 
width of the building.  The balcony is setback 5 
metres from the frontage for the most part (which 
is more generous than the 4 metres permitted) 
and does include some angling, however further 
modification is required to provide a greater sense 
of visual relief across the elevation.  This can also 
be applied to the second floor level for visual 
consistency. 
 
This could to be addressed by introducing a 1m 
deep central indent into the balcony or 
alternatively through a change in materials. The 
later approach has the advantage of not 
compromising the usability of the adjacent play 
area.  A condition will therefore require either an 
indent, or option to explore a material change 
within a central location across the fascia (as 
generally depicted in the image below). 
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Design Element Compliance 

 
Form 

 Ensure that the site area covered by 
buildings does not exceed 60 percent. 

 Provide visual interest through 
articulation, glazing and variation in 
materials and textures. 

 Minimise buildings on boundaries to 
create spacing between developments. 

 

Satisfied 
The site coverage is 58.1%, which is reflective of 
the compact building fooptrint proposed. 
 
The building walls are not stepped in a 
longtitudinal sense due to the need for larger 
internal spaces (as compared to an apartment 
design) but are edged by substantial balconies 
which create a sense of depth and variation to the 
facades.  
 
Proposed setbacks create a satisfactory level of 
spacing to the buildings on adjoining lots.   
 

 Where appropriate ensure that 
buildings are stepped down at the rear 
of sites to provide a transition to the 
scale of the adjoining residential area.  

 Where appropriate, ensure that 
buildings are designed to step with the 
slope of the land. 

Satisfied 
From the rear boundary, the main building is 
setback 8.6 metres at ground level, 10.57 metres 
at the first level, and 12.7 metres at the top level.  
Balcony play areas are setback a minimum of 4 
metres from the rear boundary. These rear 
setbacks are considered to be generous, and 
achieve the required “transitioning” down to the 
two-storey scale of the adjoining properties within 
the more sensitive GRZ1. 
 

 Avoid reliance on below ground light 
courts for any habitable rooms. 

N/A 

 Ensure the upper level of a two storey 
building provides adequate articulation 
to reduce the appearance of visual bulk 
and minimise continuous sheer wall 
presentation. 

N/A  
 

 Ensure that the upper level of a three 
storey building does not exceed 75% of 
the lower levels, unless it can be 
demonstrated that there is sufficient 
architectural interest to reduce the 
appearance of visual bulk and 
minimise continuous sheer wall 
presentation. 

Satisfied 
The third storey building footprint is limited to a 
small area of 166sqm, which is less than one-
third of the ground floor level area. This element 
is substantially setback 12.6 metres and 27.4 
metres from the adjoining residential interfaces to 
the south and west respectively.  
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Design Element Compliance 

The second storey also appears as a “third 
storey” at the western end due to the basement 
projection at this particular point. The level is 
again significantly recessed in from the levels 
below, with wall setbacks of 11.2 metres and 10.5 
metres from the western and southern 
boundaries. 

 Integrate porticos and other design 
features with the overall design of the 
building and not include imposing 
design features such as double storey 
porticos. 

Satisfied 
The main play spaces are integrated into the 
overall design and assume a similar appearance 
to residential balconies.  As discussed above, the 
replacement of the shade sails on the second 
level with a more integrative pergola style feature 
would be of benefit to the overall design.   
 
The shade sail within the front setback is 
considered to be acceptable from a streetscape 
perspective.   
 
The fire escape stairwell upon the external 
southern elevation is required to ensure safety.   A 
condition will require that the “screen” proposed to 
conceal the stairs be further detailed and 
attractive in appearance.   
 

 Be designed and sited to address 
slope constraints, including minimising 
views of basement projections and/or 
minimising the height of finished floor 
levels and providing appropriate 
retaining wall presentation.  

Satisfied 
The “upper level basement” is considered a “sub-
basement” as it is wholly beneath the ground level 
at the eastern end, and above the ground level at 
the western end due to the natural fall of the land.  
 
The projecting basement walls will be largely 
masked by the placement of terraced play areas 
atop and landscaping adjacent, however there is 
opportunity to establish vertical gardens to soften 
the exposed facades which will be required as a 
condition in the landscape plan. 
 

 Be designed to minimise overlooking 
and avoid the excessive application of 
screen devices. 

Satisfied  
Overlooking has been treated through the use of 
solid balcony balustrading and vertical battens 
above, with not more than 25% transparency 
where facing the residential interfaces to the west 
and south.  The play areas facing toward the north 
and east are afforded views toward the public 
realms through a widened batten spacing.   

 Ensure design solutions respect the 
principle of equitable access at the 
main entry of any building for people of 
all mobilities. 

Satisfied 
A pathway connection is provided between 
Doncaster Road and front entry into the building, 
in addition to lift and stair access between the car 
park and levels above. 
 

 Ensure that projections of basement 
car parking above natural ground level 
do not result in excessive building 
height as viewed by neighbouring 
properties. 

Satisfied 

The basement projection is most prominent in the 
south-west portion of the site, and is not visible to 
the main site frontages.   Any added height 
associated with the projection is suitably offset by 
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Design Element Compliance 

 Ensure basement or undercroft car 
parks are not visually obtrusive when 
viewed from the front of the site. 

  Integrate car parking requirements into 
the design of buildings and landform by 
encouraging the use of undercroft or 
basement parking and minimise the 
use of open car park and half 
basement parking. 

the placement of the top level toward the eastern 
end of the building which therefore ensures the 
building is not more than three storeys in any 
location. 
 

 Ensure the setback of the basement or 
undercroft car park is consistent with 
the front building setback and is 
setback a minimum of 4.0m from the 
rear boundary to enable effective 
landscaping to be established.  

 Ensure that building walls, including 
basements, are sited a sufficient 
distance from site boundaries to enable 
the planting of effective screen 
planting, including canopy trees, in 
larger spaces. 

Satisfied 
The setbacks of the basement levels and all levels 
above (including balcony play areas) are 4 metres 
or more. The rear setback area has been fully 
dedicated to landscaping with wide spreading 
canopy trees, which is precisely what policy 
expects.   
 
The setback area also enables new canopy 
spreads to establish adjacent to, and without 
compromise to the overhanging canopies of 
neighbouring trees.  
 

 Ensure that service equipment, 
building services, lift over-runs and 
roof-mounted equipment, including 
screening devices is integrated into the 
built form or otherwise screened to 
minimise the aesthetic impacts on the 
streetscape and avoids unreasonable 
amenity impacts on surrounding 
properties and open spaces. 

 

Satisfied  
The metering and service cabinets are provided in 
a condensed manner at the western end of the 
frontage.  They are finished in brickwork to match 
the building facades and will appropriately conceal 
the services and tie into the overall appearance of 
the development.   

Car Parking and Access 

 Include only one vehicular crossover, 
wherever possible, to maximise 
availability of on street parking and to 
minimise disruption to pedestrian 
movement. Where possible, retain 
existing crossovers to avoid the 
removal of street tree(s). Driveways 
must be setback a minimum of 1.5m 
from any street tree, except in cases 
where a larger tree requires an 
increased setback. 

 Ensure that when the basement car 
park extends beyond the built form of 
the ground level of the building in the 
front and rear setback, any visible 
extension is utilised for paved open 
space or is appropriately screened, as 
is necessary. 

 Ensure that where garages are located 
in the street elevation, they are set 
back a minimum of 1.0m from the front 
setback of the dwelling. 

 Ensure that access gradients of 
basement carparks are designed 
appropriately to provide for safe and 

Satisfied  
The proposed crossover/accessway has been 
satisfactorily designed to facilitate safe and 
efficient access to and from the development, as 
discussed in further detail in the later assessment.  
 
One street tree requires removal, however this will 
be replaced with four new trees which will, in time, 
improve the overall nature strip presentation. 
Council’s Parks Unit will be responsible for the 
selection of species and establishment of the new 
trees (at the developer’s cost) to ensure the 
planned treed character is achieved.    
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Design Element Compliance 

convenient access for vehicles and 
servicing requirements. 

 

Landscaping 

 On sites where a three storey 
development is proposed include at 
least 3 canopy trees within the front 
setback, which have a spreading crown 
and are capable of growing to a height 
of 8.0m or more at maturity 

 Provide opportunities for planting 
alongside boundaries in areas that 
assist in breaking up the length of 
continuous built form and/or soften the 
appearance of the built form. 

 

Satisfied 
There are numerous canopy trees proposed with 
expected mature heights of 12 metres, in addition 
to supplementary small to mid-sized trees and 
understorey planting.  
 
Planting is shown along the site periphery which 
will achieve an overall “softening” of the built form 
as viewed from the public realm.  
 

Fencing 

 A front fence must be at least 50 per 
cent transparent. 

 On sites that front Doncaster, Tram, 
Elgar, Manningham, Thompsons, 
Blackburn and Mitcham Roads, a fence 
must: 

 not exceed a maximum height of 
1.8m 

 be setback a minimum of 1.0m 
from the front title boundary. 

and a continuous landscaping 
treatment within the 1.0m setback must 
be provided. 

Satisfied  
Front fencing is proposed in the form of 1.8 metre 
high vertical battens extending across both site 
frontages.  The battens include 100mm of spacing 
which provides for a transparency of 75%.  Where 
fronting Doncaster Road, fencing should be 
setback 1 metre from the front boundary to enable 
a continuous landscaping treatment affront.  In 
this case, the fence is setback 500mm from the 
frontage.  Given the higher level of transparency 
proposed, lansdcaping both behind and in front of 
the fence will have the ability to make a visible 
contribution to the streetscape as anticipated .   
 
 
The fence also steps back further in the vicinity of 
the western and eastern corners, where more 
“open” planted areas can be provided. It also 
maximises the available play space and is setback 
significantly further from the main carriageways of 
Doncaster Road (due to the intervening service 
road).  

8.14 This assessment demonstrates that the built form will be consistent with the 
preferred neighbourhood character of the DDO8-1, and also consistent with the 
siting, design, scale and built form requirements of Clause 22.05-3 as: 

 The development reflects the scale, siting, height, massing and proportions 
expected for buildings within the Main Roads Sub-Precinct; 

 The development is well setback from side and rear boundaries to minimise 
impacts with respect to bulk and overshadowing, and to enable appropriate 
landscape treatments.  Of particular note is the retention of a 4 metre 
landscape buffer along the more sensitive rear boundary which is free from 
any buildings or play spaces, thus setting the scene for long term screening by 
larger trees and assisting to reduce visual impacts of the building to the south. 

 The commercial nature of the building is masked through the careful selection 
of materials and colours, non-glazed elements and modulation which resonate 
with the appearance and proportions of residential buildings; 
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 The main entry is easily identifiable from the main street frontage and high 
solid front fencing has been avoided;  

 Car parking is concealed beneath the building and therefore will not visibly 
dominate any aspect of the public domain. 

Landscape 

8.15 Trees planted at semi-mature heights will be required to ensure screening benefits 
establish faster, and larger trees and shrubs will border the proposed building.  
The dedication of the rear setback to planting will in time, fill the existing canopy 
coverage offered by the trees abutting (pictured below).  

8.16 To further improve the landscape buffer along the site perimeter, a condition will 
require the sandpits adjacent to the frontages be deleted or modified to enable the 
continuance of a wider garden bed affront. The use of synthetic turf within this 
setback area is also not typically preferred, however given this is the side setback 
(where buildings could apply a 2 metre setback), it is acceptable provided a high 
quality appearance and level of permeability can be demonstrated.  A natural 
alternative will otherwise be required.   

8.17 Some encroachment will occur within the TPZ of the large neighbouring Spotted 
Gum (Tree 3), however the Arboricultural assessment suggests that its health and 
stability will not be significantly compromised (due to species tolerance) and with 
implementation of tree protection construction measures.  A condition will require 
that a Tree Management Plan be submitted to ensure these measures are 
implemented during construction.  

 

Amenity  

8.18 Both Clause 22.05 and the Zone provisions provide considerations and measures 
to assess the impacts of non-residential buildings.  Clause 55 does not apply to 
this application (being a non-residential building), however, Clause 32.07-10 of the 
Zone requires that any buildings or works that abuts the GRZ must meet six 
specific Clauses of Clause 55 along that boundary, which is the southern boundary 
in this case.  Whilst this assessment is not technically applicable to the 
townhouses to the west (as they too fall within the RGZ), they are considered in 
this assessment all the same, so as to demonstrate that residential amenity overall 
is duly considered: 
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OBJECTIVE OBJECTIVE SATISFIED / NOT-SATISFIED 

Clause 55.03 Site Layout and Building Massing 

55.03-5 – Energy Efficiency 

 To achieve and protect energy 
efficient dwellings. 
To ensure the orientation and layout 
of development reduce fossil fuel 
energy use and make appropriate 
use of daylight and solar energy. 

The building is oriented and designed to take 
advantage of all solar aspects, with deep balcony 
projections also supporting energy efficiency.   
 
Whilst there are currently no rooftop solar facilities 
on any of the adjoining residential allotments, any 
future rooftop panels, should they be installed 
would not be impacted, as demonstrated by 
sectional shadow diagrams.   

Clause 55.04 Amenity Impacts 

55.04-1 – Side And Rear Setbacks 

 To ensure that the height and 
setback of a building from a 
boundary respects the existing or 
preferred neighbourhood character 
and limits the impact on the amenity 
of existing dwellings. 

 

Satisfied 
All setbacks from any residential abuttal well 
exceeds those required by Standard B17. The 
table below shows the setbacks provided from 
the southern property boundary.  As seen, they 
well exceed those required in all cases. Setbacks 
from the western boundary are similarly well in 
excess of the minimum requirements.     

 
55.04-2 – Walls On Boundaries 

 To ensure that the location, length 
and height of a wall on a boundary 
respects the existing or preferred 
neighbourhood character and limits 
the impact on the amenity of 
existing dwellings. 

N/A  

No boundary construction is proposed. 

55.04-3 – Daylight To Existing 
Windows 

 To allow adequate daylight into 
existing habitable room windows. 

Satisfied  
The dwellings to the south have no windows 
within 3 metres of the shared boundary, and 
therefore no loss of daylight will occur.  

The townhouses to the east do have some 
habitable room windows within 3 metres of the 
site.  The separation between the building and 
these windows well exceeds the requirements (a 
distance of half the wall height is required). The 
sectional shadow diagrams supplied by the 
applicant further demonstrate this. 

55.04-5 – Overshadowing Open 
Space 

 To ensure buildings do not 
significantly overshadow existing 
secluded private open space. 

Satisfied 
Some shadowing will impact the secluded private 
open space areas of the properties to the south 
between 1pm and 3pm.  Though the shadows 
only extend marginally beyond the existing fence 
shadow, and fall upon the densely vegetated 
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OBJECTIVE OBJECTIVE SATISFIED / NOT-SATISFIED 

areas along the boundary (which would already 
be in shadow).  In totality, additional shadowing 
impacts only a very small segment near the fence 
line. The proposal complies with the Standard. 

To the west, sectional diagrams demonstrate that 
shadow impacts in the AM periods will not extend 
above the balustrades of the four balconies facing 
the site, therefore meeting the Standard (although 
not applicable to these properties as they are 
located within the RGZ). The ground level 
courtyard of the southern-most townhouse has 
the potential to be affected by shadowing at 9am 
only, however sectional diagrams indicate that 
this area is already in shadow by current fencing 
due to the excavated nature of the area. 

55.04-6 – Overlooking 

 To limit views into existing secluded 
private open space and habitable 
room windows. 

Satisfied 
All balcony play areas are appropriately screened.  
The metal battens extending above the solid 
balustrades will be more closely spaced to not 
have not more than 25% transparency where 
facing the southern and western residential 
interfaces  To the site frontages, the batten 
spacing will be increased to afford children with 
outward views.   

8.19 The above assessment demonstrates that the amenity of the adjoining properties 
to the south has been duly considered and whilst these ResCode Standards are 
not applicable to those properties to the west, the design response is considered to 
adequately protect their existing amenity.  

8.20 Clause 22.05 suggests that uses should not adversely affect the amenity of nearby 
residents by way of noise, loss of privacy, traffic, car parking, lighting, odours or 
disturbance associated with hours of operation.  Suggested design techniques 
specific to childcare centres include noise attenuation measures to inhibit the 
transmission of noise from buildings and external plays areas, and the sensitive 
siting of car parks, play areas etc. 

8.21 The acoustic report submitted with the application has suggested that the terraced 
and balcony play spaces be provided with a material density of no less than 8kg 
per square metres with no breaks or spaces to contain noise sources to a 
reasonable level.  This has been translated on plan in the proposed concrete base 
barriers and thick glass above which sits behind the vertical battens. Areas at 
grade where adjacent to the southern and western boundaries will not be used for 
the purpose of play.  

8.22 The report makes mention of operational management techniques that reduce 
noise, such as spacing outdoor play times, however does not detail whether 
such measures should be applied in this case.  A condition will require this 
aspect be considered and any recommendations updated as necessary, 
including whether any acoustic fencing along boundaries would be of benefit or 
necessary. Furthermore, a condition has been included requiring the testing of 
noise emissions if required as a result of any complaints received. 
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8.23 By virtue of the car parking and building layout, other impacts such as light, 
odour, waste collection etc. will be well contained. Whilst a childcare centre 
would seem a more intense use than a residential apartment building may 
ordinarily be, it’s restricted operation between 7.30am to 6.00pm Monday to 
Friday means that the more sensitive periods after business hours and on the 
weekends (when residential amenity is generally most valued) are relieved 
from an activity occurring on the site.   

Traffic and car parking  

Car Parking 

8.24 The statutory car parking rates specified by Clause 52.06 of the Scheme for a 
childcare centre require 0.22 car spaces to each child. For the 196 places 
proposed, a car parking rate of 43 spaces is required. The 49 on-site car spaces 
proposed exceed the statutory requirement by 6 spaces.  

8.25 A minimum of 28 staff would be required to meet the carer ratio for the age and 
number of children.  The applicant has also indicated that a further 4 
administrative/kitchen staff and 3 support staff are proposed.  

8.26 The lower level basement provides 27 spaces indicated for staff use.  The upper 
level basement provides a further 22 spaces which appear reserved for parent 
parking.  The service road frontage also provides 6 kerb-side parallel spaces for 
public use.  

8.27 Given there are 6 excess spaces within the on-site car park, the number of staff 
proposed would seem reasonable. It is commonly accepted that staff are also 
required to undertake administrative and cooking functions, in addition to the 
required carers. It is also reasonable to expect that the number of staff present on 
site will change, depending on the number of booked places on any given day and 
time.  Certain days and times may see places quite heavily booked and others 
less, and the number of staff required will fluctuate accordingly.   

8.28 The use of alternative modes of transport (such as walking or public transport) 
could be reasonably expected for some proportion of staff and parents.  In this 
location, the childcare centre is likely to attract some local residents within the 
general vicinity for the purpose of employment or child minding services.   

8.29 The provisional car parking on site is therefore acceptable, given it exceeds 
statutory requirements and is functionally designed to ensure ease and 
convenience of use.  

Access 

8.30 The proposed point of vehicular access to Harcourt Street is considered to be the 
safest and most efficient location for this development/use and will not generate 
any adverse impacts in terms of traffic safety or residential impact. 

8.31 When considering traffic and safety implications as indicated in the supplementary 
traffic assessment, the option of placing access to the service road was not 
considered at all appropriate.  The following reasons exist for this conclusion: 
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 It will result in drivers arriving from Doncaster Road undertaking a diagonal 
movement across the head of the street intersection in order to enter the 
service road. At times (particularly during primary school peak traffic periods), 
it may be challenging to enter the service road without safety implications or 
delay due to queued vehicles obstructing the entrance; 

 Driver connectivity to and from the nearby road network would be significantly 
restricted, as all traffic exiting the site must travel via the long (360m) service 
road before accessing Doncaster Road. In the AM and PM peaks, there will be 
in the order of 79 vehicle movements exiting to the Doncaster Road service 
road (i.e. all exit traffic movements from the site); 

 Associated traffic wishing to travel back to the east must move across 4 
westbound traffic lanes before performing a U‐turn; 

 Drivers wishing to access the nearby southern residential area or nearby 
primary school must wait within the service road, then exit to Doncaster Road 
before turning left into Hender Street to get back to their intended destination; 
and 

 The less convenient access location would encourage parents to park in 
Harcourt Street and turnaround in private driveways, due to the connectivity 

issues with all traffic being required to exit the site carpark via a left‐turn into 
the Doncaster Road service road. 

8.32 Council’s Infrastructure Service Unit agrees with these findings and also point out 
that the service lane is affected by overland stormwater flows, and any ramped 
accessway across this frontage could cause the basement to flood.  

8.33 Providing a more accessible point of access is also likely to deter vehicle parking 
on local residential streets, which is a preferred outcome.  

8.34 Whilst the proposed access arrangement will allow vehicles to travel through 
residential streets, Pettys Lane is a signalised intersection that allows a controlled 
and safe access route for any east-bound destinations.  The Traffic Assessment 
also predicts that Doncaster Road will carry the majority of peak traffic distribution 
generated by the development.   

 Traffic 

8.35 The gap acceptance analysis included in the Traffic Report essentially concludes 
that the Harcourt Street and Doncaster Road intersection does not generally result 
in the queuing of more than 1 to 2 vehicles during the AM and PM peak commuter 
periods, with queues clearing almost immediately.  An exception to this is between 
two short 10-15 minute periods of 8:45am to 9.0am and 3:40am to 3:50pm, where 
traffic associated with the nearby Birralee Primary School creates two “spikes” in 
the regular traffic volumes.  Queues of up to 3-4 vehicles can occur at these time, 
however queues still clear promptly due to the relative ease of access to 
Doncaster Road in this location.   

8.36 The gap acceptance indicates the mean delay and percentile queue for vehicles 
turning left into Doncaster Road from Harcourt Street will be affected as follows:
  

 The AM peak hour currently has a 95th percentile queue of 1 vehicle, whilst 
under post development conditions this will increase to 2 vehicles. 

 The School pick‐up peak hour and PM peak hour currently have 95th 
percentile queues of 1 vehicle, which will be maintained post‐development. 
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 The AM peak hour currently has a mean delay of 7.5 seconds, which will 
increase to 8.5 seconds post‐development (i.e. an increase of 1 second on 
average). 

 The School pick‐up peak hour currently has a mean delay of 8.4 seconds, 

which will increase to 8.6 seconds post‐development (i.e. an increase of 0.2 
seconds on average). 

 The PM peak hour currently has a mean delay of 7.8 seconds, which will 

increase to 8.2 seconds post‐development (i.e. an increase of 0.4 seconds on 
average). 

8.37 Officers have observed traffic patterns during the AM peak periods between 
8.00am and 9.00am and concur with the findings of the Traffic Report. The 
intersection most commonly saw vehicles exiting with little or no delay. Between 
8.30am and 9am, queuing of no more than 4 vehicles was observed, with these all 
leaving the intersection within not more than 8 seconds.   

8.38 The nature of a childcare centre is substantially different to a school, in that child 
drop-off and collection can occur at any time during the centre’s operational hours, 
rather than at a set start and finish time.  Similarly, staff arrivals and departures are 
staggered to respond to the slow increase in child attendance throughout the day.  

8.39  Parents who also have school aged children generally opt to drop-off or collect 
children either before or after school starting and finishing times, and those who 
are working tend to use childcare services to accord with their working hours, 
which can vary substantially pending hours and locations of employment. The 
most of the traffic generated by the childcare centre will therefore unlikely 
exacerbate traffic and queuing during these short spikes in school traffic, and will 
not create unreasonable traffic impacts to the intersection and local area in general 
during the overall AM and PM commuter peaks. 

Car parking and traffic management 

8.40 It is acknowledged that the use has some potential to impact residential streets if 
not managed correctly, and therefore a condition will require a car parking 
management plan be submitted.  Such plan will require measures to limit conflict 
between school peak periods and staff arrivals and departures, measures to 
ensure available on-site parking for parents is maximised during peak drop-off and 
collection times, and that measures be implemented to prevent parking in nearby 
residential streets 

8.41 Within 6 months of the use commencing (or where any operational changes are 
proposed) an updated plan will be required to enable a “real life” assessment of 
the parking and traffic patterns relevant to this site and operation, and enable 
opportunity for the operator or the Responsible Authority to address any known 
issues should they occur. 

Design Standards 

8.42 The Design Standards of Clause 52.06 relating to accessways, car parking 
spaces, gradients, safety and landscaping have all been met.  Mechanical parking 
is not applicable to this application. A condition will require that the security grill 
indicated upon the basement ramp entry remain open during operating times to 
enable unrestricted user access, and that all waste collection and deliveries occur 
on site and during permitted operating hours. 
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8.43 Bicycle parking spaces not required by the Scheme, however a condition will 
require that some be provided where space permits in the lower basement to 
encourage staff to use alternative modes of transport.  

Signage 

8.44 The proposed business identification sign is consistent with the requirements of 
Clause 22.07 Outdoor Advertising Signs Policy and Clause 52.05 Signs, in that it is 
professionally designed to reflect the architectural design of the proposed building, 
will allow for ease of identification for approaching vehicles, and avoids any direct 
visibility from residential interfaces.  

8.45 The associated lighting is not anticipated to cause any impact beyond existing 
street lighting.  A condition will limit illumination beyond 9:30pm to protect the 
amenity of surrounding residential properties.  Whilst the light coloured backing of 
the sign matches the balcony fascia, a condition will require a darker colour shade 
be applied to better blend with the landscaping within the front setback.   The logo 
and lettering could be modified if needed, to ensure it remains legible. The location 
and design of the sign will also require further clarification.   

Objector issue / concerns 

8.46 A response to the grounds of objection is provided as follows: 

Traffic and car parking 

8.47 The potential traffic impacts have been assessed by the permit applicant’s traffic 
consultant and Council’s Infrastructure Services Unit who both conclude that the 
proposal can be accommodated within the existing road network without creating 
any adverse traffic safety or operational problems. This is further detailed in the 
traffic assessment above. 

8.48 Whilst the nearby residential streets may expect some traffic increase as result of 
the proposal, the site is different to Birralee Primary School in that it has a direct 
frontage to Doncaster Road, where it is expected that the highest distribution of 
traffic will be carried.  A percentage of vehicles will utilise local streets south of the 
site, however, the nature of a childcare use results in a more spaced distribution of 
traffic arrivals and departures, and associated movements are unlikely to 
significantly compound traffic during the short spikes in traffic created by school 
commencements and finishing times.  

8.49 Deliveries to the site will occur within operating hours and would most likely be 
from smaller vans which would be of no consequence. Waste collection is 
proposed twice a week and from within the confines of the basement. 

8.50 The gap analysis provided by the applicant’s traffic consultant demonstrates that 
the Harcourt Street intersection will not experience adverse queuing delays as a 
result of the proposal, noting that there are currently few delays experienced.  

8.51 The preference by some objectors for access via the Doncaster Road service road 
is not a safe or viable option for the detailed reasons highlighted in the traffic 
assessment section above.  
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8.52 Incorrectly, the “road network” description of the submitted Traffic Assessment 
makes reference to a break in the median to allow for staged-right turn entry and 
exit movements to and from Harcourt Street.  This mistake was not carried through 
to the assessment section which correctly considers the actual situation.  

8.53 Existing on-street car parking demands currently created by residents and bus 
commuters should not be exacerbated by the proposal, given it offers a well-
considered and convenient form of on-site parking allocation, with parking 
provisions exceeding what is required by the Scheme. There are “No standing” 
restrictions within Harcourt Street directly in front of and opposite the site, which 
together with the main centre entry facing Doncaster Road, should deter parent 
parking in residential streets.  The basement parking also allows for a much more 
direct and convenient form of access into the building and controlled turning at a 
designated location. 

8.54 The required car parking management plan will require measures be implemented 
to educate the facility users of the need to park on site, and not within local 
residential streets.  A request will also be submitted to Council’s Infrastructure 
Service Unit to further review the pre-existing conditions and ascertain if any 
further traffic management or parking restrictions need to be implemented. 

Neighbourhood character, building scale and commercial use 

8.55 Concerns have been raised with respect to the non-residential nature of the use 
and the three-storey scale proposed.   

8.56 As detailed in the use assessment above, policy at Clause 22.05 of the Scheme is 
specifically aimed at directing non-residential uses within appropriate locations in 
residential areas. The site’s main road location, proximity to the Doncaster Hill 
Activity Centre, well considered layout and large land parcel provide opportunity to 
accommodate this use without notable detriment to residential amenity.    

8.57 The overall three-storey form is also consistent with the preferred neighbourhood 
character expected by both the zone and overlay provisions.  Were a residential 
development proposed on this site instead, it could assume a very similar building 
scale and form to what is proposed. The proposal is not considered an 
overdevelopment of the land, which is demonstrated by its compliant site 
coverage, permeability, and very generous boundary setbacks (which well exceed 
those permissible by ResCode). 

8.58 The overall building height is averaged at 10 metres, which is considered to be 
relatively modest and not substantially more than a two-storey dwelling. It is also 
within the building height expectations of the DDO8, and well beneath the 14.5 
metre height recommendation of the zone (which anticipates four-storey apartment 
buildings). The modifications to the shade sails recommended in the above 
assessment will agreeably achieve a superior outcome which is more considerate 
of adjoining residential outlooks.  

8.59 Whilst the nature of this commercial use will generate a notable amount of on-site 
activity, this is restricted to the nominated operating times on weekdays only, 
which in turn preserves residential amenity for evening periods and weekends, and 
considered a balanced outcome.   
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Amenity Impacts 

8.60 The following provides a response relevant to the amenity concerns raised by No. 
51 Finlayson Street, Doncaster (abutting western half of the southern boundary): 

8.61 Visual bulk and landscaping -  The objection included a request to delete the top 
level of the building, in addition to increasing upper level setbacks to at least 10 
metres, and improve the intervening landscape buffer. 

8.62 The upper level setback of the first and second floor level walls are more than 10 
metres from the southern boundary, although the play area balconies 4.3 metres 
and 12.6 metres from the shared boundary respectively.  These setback combined 
are very substantial, and achieve the required “stepping” toward the rear interface 
to ensure taller elements are centralised and well removed, as required by the 
DDO8.  

8.63 The amended plans submitted following the initial advertising period provided 
improvements and responded to some concerns, in that the raised play area in the 
vicinity of the southern boundary is not located 4 metres from the common 
boundary, and landscaping within this setback is now substantially improved with 
an increased number of canopy trees which will in time, achieve screening 
between the properties.  

8.64 Overlooking -  The request for horizontal louvres is not considered necessary, 
given the vertical battens proposed are appropriately spaced to allow no more than 
25% transparency (as ResCode would usually require).  The vertical form of the 
battens also better complements the overall architectural styling adopted.  

8.65 Noise – Noise will undoubtedly be generated during the weekday operational 
hours (particularly when outdoor play occurs), however the acoustic report 
suggests that the applied 8kg/m2 material density material will  to act as an 
affective sound barrier. Furthermore, the raised nature of the play areas apparently 
reduces the ability for noise to travel “downwards” toward the adjoining dwelling.   

These aspects, combined with the 4 metre separation of any play areas from the 
southern boundary is not considered to warrant the deletion of these play spaces 
as requested, however, an updated acoustic assessment will be required to 
consider whether acoustic fencings along the title boundary is warranted to further 
limit noise transmission.   

8.66 The following provides a response relevant to No. 8/450-452 Doncaster Road, 
Doncaster (southernmost townhouse in the row adjoining the site to the west) who 
has raised questions as to whether excavation will affect foundations or if 
overlooking or sunlight impacts will occur. 

8.67 Loss of sunlight and overlooking - Daylight to existing windows is measurable by 
Clause 55.04-3 of the Scheme though not applicable in this case as the land is 
also within the Growth Zoning. Were it applied, the setbacks suggested by 
Standard B19 would be well exceeded (for example, a the 5.8m play area wall 
adjacent would require a 2.9m separation from the window, and over 5 metres is 
provided).  The applicant has also produced sectional shadow diagrams which 
demonstrate that sunlight access to the balcony area is not affected by shadows at 
9am or any time beyond that. The ground level courtyard is shadowed at 9am only, 
however is already in shadow from boundary fencing and excavation, and would 
not be impacted for the following 5 hours during the control period.    
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8.68 The application of balcony screening appropriately mitigates overlooking.  Some 
upward views between the ground level play space and third floor level of the 
objectors property may occur, however if applying ResCode Standards, any views 
above a 1.7 metre height do not require (and cannot reasonably require) 
screening. 

8.69 Excavation impacts – Excavation associated with the basement is setback 2 
metres from the shared boundary.  Protection works to ensure the structural 
integrity of existing buildings remain intact are regulated though the Building Permit 
process.  

Feasibility 

8.70 This objection raises concerns with the proximity of this proposed centre from the 
childcare centre approved on 522-524 Doncaster Road (under PL17/02803 for 148 
places) and the economic feasibility, given they are approximately 600 metres from 
each other.   

8.71 The census data referred to which indicates an oversupply of childcare places 
appears reflective of National data, and is not specific to Manningham or this 
particular location.  The MSS anticipates Manningham’s population will rise 
significantly and other immediate factors include the growing population of the 
Tullamore Estate.    

8.72 Whilst a permit has been granted for another child care site, endorsed plans are 
yet to be obtained, and the permit has therefore not been acted upon and may 
never be. At present, there are no other centres in the immediate proximity.  This 
particular centre offers a specific Montessori Educational and Kindergarten 
program, which may very well differ to the learning programs and offerings of other 
centres.   

8.73 Various Tribunal decisions identify that the relevance of economic impacts in 
planning matters relates to the contended effects on the community, and cannot be 
applied to individuals and private financial interests without evidence of 
demonstrable impact.  

9 DECLARATION OF CONFLICT OF INTEREST 

9.1 No officers involved in the preparation of this report have any direct or indirect 
conflict of interest in this matter. 
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9.2 Planning Application PLA19/0043 at 420 Ringwood-Warrandyte Road, 
Warrandyte for an amendment to Planning Permit PLN18/0415, to allow for 
the consumption of liquor on the deck and to amend Condition 14 relating 
to limitations on amplification equipment. 

File Number: IN19/530 

Responsible Director: Director City Planning and Community  

Applicant: SongBowden Planning on behalf of Lowe Corporation 

Planning Controls: Rural Conservation Zone (RCZ3), Bushfire Management 
Overlay (BMO), Environmental Significance Overlay (ESO2) 

Ward: Mullum Mullum 

Attachments: 1 Locality Map ⇩   
2 Advertised Plan ⇩   
3 Objector Map ⇩   
4 Legislative Requirements ⇩    

 

EXECUTIVE SUMMARY 

Purpose 

1. This report provides Council with an assessment of an Amended Planning Permit 
Application PLA19/0043 for Bramleigh Estate at 420 Ringwood-Warrandyte Road 
Warrandyte. 

2. Planning Permit PLN18/0415 was issued on the 26 September 2018, allowing 
“buildings and works associated with alterations and additions to the existing 
function centre and installation of a non-illuminated business sign”.   

3. The works which included the construction of a deck on the southern side of the 
building have now been completed. 

Proposal 

4. The purpose of the amended permit application primarily is to allow for 
consumption of liquor on the now existing deck and to delete/amend condition 
14 of Planning Permit PLN18/0415 to allow amplified noise (music and voice) at 
background levels from speaker systems associated with wedding ceremonies.  

5. Condition 14 of the permit restricted the use of external sound amplification 
equipment on the deck.  The condition stated…. “No external sound amplification 
equipment or loudspeakers are to be used for the purpose of announcement, 
broadcast, playing of music or similar purpose without the further written consent of 
the Responsible Authority”.  The amended application proposes to modify this 
condition. 

Advertising 

6. Notice of the application was given over a two week period. Twenty one objections 
have been received including a joint objection from a group of local residents.  
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Key Issues in considering the application 

7. The key issues for Council in considering the proposal relate to the potential for an 
increase in noise levels arising from both consumption of alcohol on the deck, 
voices and the playing of amplified equipment on the deck. 

Conclusion 
8. It is recommended that the amendment be supported subject to additional 

conditions that will seek to control offsite amenity impacts being generated 
including limiting the times when consumption of liquor and amplification noise from 
speakers may occur. 

 

 RECOMMENDATION 

That Council: 

Issue a Notice of Decision to Grant an Amended Planning Permit 
(PLN18/0415) in relation to Planning Application PLA19/0043 at 420 
Ringwood-Warrandyte Road, Warrandyte for:  

  Preamble Amended (new/modified additions underlined)  
 

 Buildings and works associated with alterations and additions to the 
existing function centre and installation of a non-illuminated 
business sign and sale and consumption of liquor. 

 and subject to the following conditions:-  (new conditions underlined, old 
conditions struck out) 

Amended Plan 
1. Before the development starts, amended plans must be submitted via email to 

and approved by the Responsible Authority.  When approved, the plans will 
then form part of the permit.  The plans must be drawn to scale with 
dimensions and two copies must be provided.  The plans must be generally in 
accordance with the plans submitted with the application (drawn by Impact 
Design Consultants, job number 17-0943, revision D, dated 14 May 2018) but 
modified to show:  

 
1.1 The provision of a 400mm gap under the decking to allow the passage of 

overland flow water beneath the deck. 
1.2 The provision of a safety barrier across the northern end of car spaces 

25 to 29 inclusive which are located at the top of a steep batter slope. 
1.3 A plan notation to indicate the proposed gravel car parking adjacent to 

retained trees is to be constructed at or above existing site grade, in 
accordance with the recommendations of the arboricultural report 
(prepared by Ajarboriculture, dated August 2018) to the satisfaction of 
the Responsible Authority. 

1.4 A plan notation to indicate the Tree Protection Measures contained in 
Appendix 4 of the arboricultural report (prepared by Ajarboriculture, 
dated August 2018) to be implemented to the satisfaction of the 
Responsible Authority. 

1.5 A plan notation to indicate that the existing swale drain will be rock 
lined, with a series of steps to control the velocity of overland flow, to 
the satisfaction of the Responsible Authority. 
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1.6 The signage plan clearly dimensioned to demonstrate the display are 

does not exceed 3sq.m in accordance with the Clause 52.05 (Category 4) 
and the proposed colour scheme. 

Endorsed Plans 
2. The development as shown on the approved plans must not be altered without 

the written consent of the Responsible Authority. 
 
Vegetation Protection 

3. Before the development starts (including any demolition, excavations, tree 
removal, delivery of building/construction materials and/or temporary 
buildings), vegetation marked on the plan to be retained must have a 
Vegetation Protection Fence erected to the edge of the tree canopy to the 
satisfaction of the Responsible Authority.  Each vegetation protection fence 
must be constructed of orange parawebbing or similar robust material 
approved by the Responsible Authority and erected to a height of 1.5 metres 
above ground level and clearly signed “Vegetation Protection Zone – No Entry” 
on all sides, to the satisfaction of the Responsible Authority. 
 

4. The following actions must not be undertaken within the Vegetation Protection 
Zone, to the satisfaction of the Responsible Authority: 

 

 Materials or equipment stored within the zone; 

 Nothing is to be attached to any tree (including temporary service wires, 
nails, screws or any other fixing device); 

 Open cut trenching or excavation works (whether or not for laying of 
services) undertaken within the zone; or 

 Changes to the soil grade level within the zone. 
 
5. The Tree Protection Measures contained in Appendix 4 of the arboricultural 

report (prepared by Ajarboriculture, dated August 2018) must be implemented 
to the satisfaction of the Responsible Authority. 
 

6. The owner must ensure that contractors/tradespersons who install services or 
work near the vegetation to be retained are made aware of the need to preserve 
the vegetation and to minimise impacts through appropriate work practices.  
 

7. No vegetation, apart from that shown on the approved plan as vegetation to be 
removed may be felled, destroyed or lopped without the written consent of the 
Responsible Authority. 

 
Site Management  

8. The owner must use appropriate site management practices during 
construction to prevent the transfer of mud, dust, sand, slurry, litter, concrete 
or other construction waste from the site into drains or onto nearby roads.  In 
the event that a road or drain is affected, the owner must upon direction of the 
responsible authority take the necessary steps to clean the affected portion of 
road or drain to the satisfaction of the Responsible Authority.  
 
Effluent Disposal 

9. All plumbing wastes from the development must be connected to the available 
mains sewer to the satisfaction of the Responsible Authority. 
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Drainage 
10. All runoff from the development must be directed to the point of discharge to 

the satisfaction of the Responsible Authority. 
 
Use of new deck area 

11. The new deck must be used in association with the existing function centre 
(indoor area).  It must not be used for separate or concurrent functions without 
the further written consent of the Responsible Authority. 
 

12. No permanent structures such as marquees, shade sails, gazebos or similar 
are to be erected on the deck without the further written consent of the 
Responsible Authority. 
 

13. All car parking areas must be line marked prior to finished construction of the 
deck hereby approved and maintained to the satisfaction of the Responsible 
Authority. 
 

14. No external sound amplification equipment or loudspeakers are to be used for 
the purpose of announcement, broadcast, playing of music or similar purpose 
without the further written consent of the Responsible Authority. 
 
The playing of any externally amplified music, announcements and/or 
conducting ceremonies on the deck must:  
14.1 Only occur in association with wedding events conducted on the land;  
14.2 Only occur between the hours of 12 noon and 7:30pm, and for a 

maximum period that totals 2 hours per wedding event;  
14.3 Not exceed background level music;  
14.4 Be run through a portable sound system/equipment controlled by the 

owner/operator at all times, and be removed from the deck by 7:30pm.  
 

15. The deck must be closed to use by patrons / guests by 10:00pm.  
 

16. All external windows facing the deck must be closed by 8pm. All doors 
providing pedestrian access to the deck must be closed after 10:00pm, and not 
used by any patrons / guests except for persons with limited mobility or for the 
purpose of emergency ingress/egress.  
 

17. All doors providing access to the deck must be fitted with self-closing 
mechanisms and these mechanisms must be maintained in good working order 
to the satisfaction of the Responsible Authority.  
 

18. The following direction signs must be installed on site:  
18.1 A sign on the deck identifying that the deck is closed for patron / guest 

use at 10:00pm;  
18.2 A sign on the deck identifying ‘no alcohol is to be consumed beyond the 

curtilage of the deck at any time’;  
18.3 A sign internal to the building and at the ramp entrance that the deck is 

not be used as an exit or entry to the building after 10:00pm, except for 
persons with limited mobility or for the purpose of emergency 
ingress/egress.  

 
19. All signs must be installed and maintained to the satisfaction of the 

Responsible Authority.  
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20. Noise levels emanating from the premises must not exceed those required to 
be met under the State Environment Protection Policy (Control of Music Noise 
from Public Premises, No. N-2) and in the event of the Responsible Authority 
receiving justifiable complaints regarding noise from such sources, the onus 
will be on the owner of the development site to prove compliance with the 
relevant policy to the satisfaction of the Responsible Authority. 
 
Sale/Service & Consumption of Liquor 

21. The sale/service of liquor on the deck must:  
21.1 only occur between 12 noon and 7:30pm;  
21.2 only occur for a maximum period of 2 hours per event;  
 
Liquor may be consumed on the deck for up to 30 minutes following the end of 
the service period to enable guests to finish a drink.  After this time, no liquor 
can be consumed or is allowed on the deck. 
 
Management Plan 

22. Prior to the use of the deck commencing for the sale and consumption of 
liquor, a Management Plan must be submitted to and approved by the 
Responsible Authority, to address the conditions of use of the deck under this 
Permit. 

 
General 

23. External lighting for the deck, car parking area and surrounds must be 
designed so to limit loss of amenity to residents of adjoining properties to the 
satisfaction of the Responsible Authority.  
 

24. Buildings, paved areas, drainage, landscaping and all external areas must be 
maintained to the satisfaction of the Responsible Authority. 
 
CFA Conditions 
Mandatory Condition 

25. The bushfire protection measures forming part of this permit or shown on the 
endorsed plans, including those relating to construction standards, defendable 
space, water supply and access, must be maintained to the satisfaction of the 
responsible authority on a continuing basis. This condition continues to have 
force and effect after the development authorised by this permit has been 
completed. 

 
Amended Bushfire Management Plan 

26. Within 3 months of works commencing, an amended Bushfire Management 
Plan must be submitted to and endorsed by the Responsible Authority. When 
endorsed the plan must not be altered without the consent of CFA and the 
Responsible Authority.  
 
The plan must be generally in accordance with the Bushfire Management Plan 
prepared by BAL Assessments (version 1) but modified as followed:  
 
a) Removal of the dot point of “The canopy of new trees must be separated 

by at least 5 metres” from below the heading of “Defendable space“ and 
replacing it with “The canopy of trees must be separated by at least 5 
metres (excluding any existing tree identified on the locality plan 
prepared by Impact Design Consultants, revision E and dated 14-08-
2018).”  
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b) Removal of the dot point of “Trees must not overhang or touch elements 
of the building” from below the heading of “Defendable space“ and 
replacing it with “Trees must not overhang or touch elements of the 
building (excluding the single feature tree within the deck)”.  

 
Permit Expiry 

 
27. This permit will expire if one of the following circumstances applies: 

27.1 The development is not started within two (2) years of the date of this 
permit; and 

27.2 The development is not completed within four (4) years of the date of 
this permit. 

 The Responsible Authority may extend these periods referred to if a request is 
made in writing by the owner or occupier either before the permit expires or in 
accordance with Section 69 of the Planning and Environment Act 1987. 

Amended Permit Expiry 
28. This Permit will expire if: 

28.1 The use and/or development approved by the Amended Permit 
(PLA19/0043) does not start within two years of the issue date of this 
amended permit; 

 

2. BACKGROUND 

Planning Permit PLN18/0415 

2.1 Planning Permit PLN18/0415 was issued on the 26 September 2018, allowing 
“buildings and works associated with alterations and additions to the existing 
function centre and installation of a non-illuminated business sign”.  

2.2 The application proposed the construction of a new deck on the southern side of 
the building with associated access ramp, formalisation of car parking areas and 
the installation of a business sign at the front entry.  

2.3 The application stated that: 

“the deck would be used as a “meet and greet” area for functions, prior to the 
function room being opened. This area will provide guests attending the function 
centre an area to congregate after parking their vehicles. This area will not be 
used independently of the existing building”. 

2.4 Planning Permit PLN18/0415 included nineteen (19) conditions, including many 
to control amenity impacts associated with the use of the deck.  The conditions 
included a prohibition on amplified sound systems being used on the deck 
(Condition 14). 

“No external sound amplification equipment or loudspeakers are to be used for 
the purpose of announcement, broadcast, playing of music or similar purpose 
without the further written consent of the Responsible Authority”. 

2.5 In issuing the Planning Permit, Council accepted that the property had existing 
use rights under the Manningham Planning Scheme to hold weddings and 
functions.   
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2.6 An existing use right can be established by an owner under the Clause 63 of the 
planning scheme if they can demonstrate that an activity has occurred ongoing 
for 15 years.  In this instance, the application provided information to demonstrate 
that the venue (formally Alfred’s Homestead) was used as a restaurant, dinner 
dance and function venue since 1989, which included weddings.   

2.7 It is important to note the owner has not sought a Certificate of Compliance, 
which is a legal document that confirms an existing use right.  Council proceeded 
to issue the permit for the deck associated with the venue as it has no information 
before it that would suggest the existing use right can’t be established, and it 
would appear the applicant could quite easily apply for a Certificate.     

2.8 The plan for the deck was approved and endorsed on 16 November 2018, 
following a minor secondary consent request that sought to remove a signature 
tree that was proposed within the deck’s design.   

2.9 The deck was constructed between November 2018 and January 2019.  

Liquor License Application 

2.10 On 20 February 2019, an application for variation of a Restaurant and Café 
Liquor Licence was lodged by the Lowe Corporation to Victorian Commission for 
Gambling and Liquor Regulation (VCGLR) to increase the redline area and 
include the external deck. 

2.11 A copy of the application was served on Council pursuant to Section 33(2) of the 
Liquor Control Reform Act 1998 which is when Council became aware of the 
intention to licence the deck area. 

2.12 On 8 March 2019, Council indicated to the Commission that they objected to the 
granting of the variation based on there being no planning permit for the sale and 
consumption of liquor on the deck. It appears that the application made to the 
Victorian Commission for Gambling and Liquor Regulation (VCGLR) used the 
endorsed town planning drawings from Planning Permit PLN18/0415, showing a 
red-line superimposed over the approved deck area implying the planning permit 
approved the red-line over the deck, when it did not.  In a letter to the Victorian 
Commission for Gambling and Liquor Regulation (VCGLR), Council noted other 
anomalies and sought an extension of time to provide further submissions once a 
full investigation had occurred.   

2.13 The amended Liquor Licence No 32201709 was subsequently issued by the 
VCGLR.  The licence included the following varied conditions: 

 The licensee must not permit the playing of any amplified or recorded 
musical works at higher than background level on the external deck area. 

 Trading within the external deck area must conclude not later than 10pm on 
any day. 

2.14 The license provides for the sale and consumption of liquor subject to Restaurant 
and Café conditions, which requires that a substantial provision must be made in 
the venue for tables and chairs, and the predominant activity carried out must be 
the preparation and serving of meals. The license provides for a maximum 
capacity of 400 patrons, and allows trading until 1am, except on Sunday and 
various public holidays (where trading is limited to 11.30pm). 



COUNCIL AGENDA 27 AUGUST 2019 

Item 9.2 Page 81 

2.15 A Liquor License and Planning Permit have separate enforcement protocols, 
carried out by VCGLR and Council respectively. 

The Amendment Request 

2.16 The amended planning application (PLA19/0043) was received on 28 May 2019. 
It simply requested: 

 Allow for the consumption of liquor on the premises in accordance with the 
redline for the building and decking areas. 

 Include two speakers (85 watt each) on the decking for the purpose of 
background music until 8pm (Amendment to Condition 14 of the permit). 

2.17 The application was advertised on 17 June 2019, and 21 objections were 
received. The objectors were generally within a 300m radius of the property. 

2.18 During the advertising period, the owner of Bramleigh also lodged a submission 
in support of the application and included references to noise attenuation 
measure controls: 

“….I have worked extensively with neighbours in the period of time that I have 
been operating the venue and have taken on board all suggestions and put many 
of them into place. I have also contacted local neighbours explaining our current 
plans to replace windows etc. to try and minimise noise from the venue at all 
times, not just after 11pm when we are required to restrict noise even though we 
are licensed until 1am most nights of the week. At the time we took over the site 
in January 2018, we have improved the local amenity of the site greatly. We have 
done extensive clean-up of the site (which many neighbours have contacted and 
thanked us for) Removed unsafe dead pine trees that had already seen 2 failures 
prior to our arrival, improved the venue access for disabled patrons, renovated 
the food preparation areas, and reduced the food safety concerns that 
Manningham Council had expressed to the prior owners on many occasions……” 

When dealing with liquor commission for the red line adjustment, I offered to 
permanently reduce our trading hours to liquor commission who found that this 
was not required, and we had voluntarily offered to have a deck curfew of 10pm, 
with security actively involved for each event from 9.30pm until half an hour after 
the last guest has left the venue to ensure that this is enforced and to bring all 
guests inside at the correct time, to reduce the impact on any neighbours.  By 
controlling the times on the deck area, and not allowing it to run until 1am (even 
as a social area without alcohol consumption) I have better control over the 
potential for impact to our neighbours. We can ensure deck doors are closed at 
10pm which will eliminate the majority of the noise concerns as it is when the 
doors are opened and closed that noise can escape from the venue.  The 
security will also be responsible for assisting cars when leaving the venue to 
reduce any potential excessive noise from vehicles leaving the site any time after 
9.30pm. 

I am again wanting to offer a reduction in our trading hours to the council for our 
application for the change in planning permit if required.  We are actively working 
with our clients regardless and when discussing time lines we aim to finish events 
Sunday – Thursday by 11pm and by midnight on Friday & Saturday. “ 
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2.19 A consultation meeting was held on 25 July 2019, attended by the applicant, 
Council staff, Councillors and objectors. There was no firm resolution, but the 
applicant acknowledged that they would provide more information in support of 
the application, to help address some of the concerns. 

2.20 An amended application (pursuant to Section 57A of the Planning and 
Environment Act 1987) was received on 5 August 2019. It was circulated to all 
objectors. 

2.21 The amended application provided more details in relation to the request, and 
sought additional conditions to limit both the serving and consumption of alcohol 
on the deck, and when amplified music and noise occur.  The application is 
further described in Section 4 of this Report, under the heading Proposal.  

2.22 Before the application was amended, Council officers met and discussed with the 
owner, the possibility of formalising some commitments that had been made in 
the applicant’s submission during the advertising period and reaffirmed at the 
consultation meeting relating to the current operations of the existing venue.  
These fall outside the limited ambit of the application (which relates to the use of 
the deck only).  They included reducing the late night trading hours of the venue, 
the employment of security within the venue which is understood to occur 
between 8.30pm and half an hour after the last guest has left, and future noise 
attenuation measures through building works.  

2.23 These commitments could have been included with the application and made 
binding through an agreement on the goodwill of the applicant, but have not. The 
applicant has indicated: 

It is important that due to the confined nature of the permission sought as part of 
this application, noise attention measures for the existing building and operation 
of the function centre do not form part of this application. 

3. THE SITE AND SURROUNDS 

3.1 The site is located on the west side of Ringwood-Warrandyte Road, Warrandyte, 
at the intersection with Harding Road Warrandyte.  The site has an overall site 
area of 3.695 hectares with an irregular frontage of 85.0m to Ringwood-
Warrandyte Road, Warrandyte. 

3.2 The land is located within a Rural Conservation Zone and adjoins land with the 
same zoning to the north, south and to the east of Ringwood-Warrandyte Road. 
Warrandyte State Park adjoins the western boundary (see Figure 1). 
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Figure 1:  The site. 

3.3 The site was formerly known as Alfred’s Homestead, a restaurant and function 
centre, including a wedding venue, that had been in operation since the 1970’s 
The current owner of the property (Lowe Corporation) opened as Bramleigh 
Estate Warrandyte in late 2018. 

3.4 The existing building is single storey, of timber clad construction with a pitched 
tiled roof that has undergone cosmetic external and internal alterations since 
ownership of the property changed in 2018. This includes the addition of a large 
deck on the southern side of the building (453sq.m.). Access to the deck is 
provided from the car park, via a ramp (see Figure 2).  There are also stairs at 
the main entrance to the venue on the eastern side of the building, accessed via 
the semi-circular driveway. 

3.5 The building is positioned midway on the site and towards the higher portion of 
the land. It is setback between 130m and 95m from the eastern (front) boundary, 
approximately 35m from the Harding Road side boundary (north) and the deck is 
setback approximately 50m from the southern side boundary. 

3.6 The existing access to the building is via a circular bitumen driveway with gravel 
car parking areas to the south (except for bitumen car parking spaces directly 
adjacent to the deck) and to the north of the building.  

3.7 The land has scattered stands of native vegetation around the perimeter of the 
site, with denser vegetation towards the western boundary which adjoins the 
Warrandyte State Park (see Figure 3). 
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Figure 2: The deck and ramp. 

 

Figure 3: The surrounds 
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3.8 The following table outlines the surrounding properties: 

Direction Address Description 

West Warrandyte State Park 
The site directly abuts the 
Warrandyte State Park to the west. 

North-West 15 Harding Road 
Warrandyte 

To the north west of the site is 15 
Harding Road which contains a 
dwelling setback approximately 86m 
from the common boundary.  The 
dwelling is setback approximately 
170m from the deck area. 

North-East Harding Road & 416 
Ringwood-Warrandyte 
Road 

To the north east, the site abuts 
Harding Road. To the north of 
Harding Road is 416 Ringwood-
Warrandyte Road which contains a 
dwelling.  The dwelling is setback 
approximately 109m from the deck 
area. 

East Ringwood-Warrandyte 
Road boundary 

This is the front entry to Bramleigh 
Estate.  On the eastern side of 
Ringwood-Warrandyte Road are 
dwellings setback approximately 
180m from the deck area. 

South 422 Ringwood-
Warrandyte Road 
Warrandyte 

This 3.0 hectare property has a 
14.0m frontage to Ringwood-
Warrandyte Road, with its driveway 
along the common boundary. The 
land has significant vegetation 
coverage. The land contains a 
dwelling located centrally on the site 
and setback approximately 55m 
from the common boundary and 
107m from the deck area. 

3.9 There appears to be 21 dwellings within a 300m radius of the venue.  Several of 
the properties are elevated above Ringwood Warrandyte Road. 

4. THE PROPOSAL 

4.1 The amended proposal (received 5 August 2019, pursuant to Section 57A of the 
Planning and Environment Act 1987) seeks to add the sale/service and 
consumption of liquor to ‘what the permit allows’, delete/amend and include new 
conditions and a new red-line plan.  

4.2 The amendment seeks to delete/amend Condition 14 and replace it with six (6) 
new conditions: 

  



COUNCIL AGENDA 27 AUGUST 2019 

Item 9.2 Page 86 

New Condition 1: 

The playing of any externally amplified music and announcements on the deck 
must:  

 only occur in association with wedding events conducted on the land; 

 only occur between the hours of 12 noon and 7:30pm; 

 must not exceed background level music;  

 be run through a portable music system controlled by the owner/operator at 
all times; 

 the portable music system must be removed from the deck by 7:30pm.  

New Condition 2  

The deck must be closed to patron / guest use after 10:00pm.  

New Condition 3  

All external doors providing pedestrian access to the deck must be closed after 
10:00pm, and not used except for the purposes of Disability Access or 
emergency access.   

New Condition 4  

The following direction signs must be installed on site:  

 a sign on the deck identifying that the deck is to be closed to patron / guest 
use at 10:00pm;  

 a sign on the deck identifying the extent of the approved ‘red line area’;  

 a sign internal to the building that the deck is not be used as an exit or entry 
to the building after 10:00pm, except for the purposes of disability or 
emergency access;  

All signs must be installed and maintained to the satisfaction of the Responsible 
Authority. 

New Condition 5 

The service of liquor on the deck must:  

 only occur between 12 noon and 7:30pm;  

 only occur for a maximum period of 2 hours per event. 

New Condition 6 

The consumption of liquor on the deck must: 

 only occur between 12 noon and 10:00pm.  
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4.3 The proposal is to extend the existing licensed area for the consumption of liquor 
from within the building out onto the deck, as indicated by the “redline” on the 
plan below. The deck and ramp permitted under planning permit PLN18/0415 is 
indicated on the plan shaded yellow (see Figure 4). 

 

Figure 4:  Red Line Plan 

4.4 In support of the amended application, the applicant indicated the following: 

 “Use of the deck for the sale and consumption of liquor  

Since the construction of the deck in late 2018, our clients have held wedding 
ceremonies up on the deck. It is important to note, that no planning permit is 
required for our clients to use the deck for wedding ceremonies as it enjoys 
existing use rights in this regard.  

To remain competitive in today’s market, our client seeks permission for guests to 
be served and consume liquor on the deck during wedding ceremonies and 
during ‘pre-dinner’ drinks.  
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We confirm that the use of the deck for the service and consumption of liquor will 
occur in the following manner:  

 No alcohol will be served on the deck after 7.30pm.  

 The service of alcohol on the deck will be limited to a maximum of 2hrs 
per event.  

 The consumption of alcohol on the deck will be limited to between 
12noon and 10pm, after which time, the deck is to be closed and not to 
be used by patrons.  

 Signage is proposed to be installed within the building and on the deck 
that: 

o identifies the extent of the liquor licence ‘red line area’ to prevent 

guests taking alcohol onto the grounds;  

o identifies the deck is closed at 10pm; and  

o all guests (except where disability access is required) must exit the 

building via the front door.  

Playing of Music on the Deck (variation of Planning Permit condition 14)  

The current condition 14 prohibits the playing of any ceremonial music and 
announcements during weddings conducted on the deck.  

Our client seeks the variation to condition 14 to facilitate the playing of 
background music and wedding announcements during the day and early 
evening. It is not proposed to use the deck for the purposes of a dance floor or 
similar.  

We confirm that the playing of amplified music and announcements on the deck 
will occur in the following manner:  

 The playing of music will be limited to between the hours of 12 noon and 
7.30pm;  

 The playing of amplified music and announcements is to be exclusively 
for wedding events (not for birthday parties or any other similar function).  

 External music levels will be limited to be no higher than background 
level music (as specified by Environmental Protection Authority policy 
SEPP N-2).  

 Following discussions with the Council Officer’s it is understood that it 
preferable to the Council that (if the proposal is approved) that external 
speakers are portable speakers owned and operated by Bramleigh 
Estate management and that the speakers are removed from the deck 
after 7.30pm. “ 
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5. LEGISLATIVE REQUIREMENTS 

5.1 Refer to Attachment (Planning & Environment Act 1987, Manningham Planning 
Scheme, other relevant legislation policy). 

5.2 A planning permit is required for the sale and consumption of liquor under Clause 
52.27 Licensed Premises of the Manningham Planning Scheme: 

A permit is required to use land to sell or consume liquor if the area that liquor 
allowed to be consumed or supplied under a licence is increased.  

5.3 Section 73(2) of the Planning and Environment Act 1987 limits Council’s 
assessment to only the amendment request: 

73 (2) If the responsible Authority decides to grant an amendment to a 
permit subject to conditions, the conditions must relate to the 
amendment to the permit;. 

6. REFERRALS 

6.1 There were no statutory referrals required under the Manningham Planning 
Scheme. 

7. CONSULTATION / NOTIFICATION 

7.1 The (initial) application was advertised to surrounding properties and a large sign 
was placed on the frontage of the site. 

7.2 Twenty-one objections were received, one of which was from a group of 
residents in the area. The individual objections were received from the following 
property addresses: 

15-43 (3 objections), 24-38 Harding Road Warrandyte 

396-398, 400, 406, 416, 424, 426, 428-
438, 431, 437-441, 440-444 

Ringwood-Warrandyte Road 
Warrandyte 

2-24, 32-34, 36-52, Johansons Road Warrandyte 

3-7  Royden Road Warrandyte 

8 Hogan Avenue Warrandyte 

198-202  Jumping Creek Road Warrandyte 

24-38 Anzac Road Warrandyte 
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7.3 The grounds of objection mainly relate to the increase in noise levels arising from 
both the serving and consumption of alcohol on the deck, voices and the playing 
of amplified music on the deck. This would exacerbate the noise already coming 
from the venue and will affect the amenity of surrounding residential properties. In 
particular: 

 Potential for live bands on the deck if amplification is allowed. 

 Potential noise from alcohol fuelled patrons on the deck. 

 The serving of liquor on the deck will increase the floor area able to be 
utilised for functions and dining options, which will encourage patrons to 
remain outdoors for any and all of the licensing hours. 

 This increase in noise will also be detrimental to wildlife, with the venue 
adjoining the Warrandyte State Park. 

7.4 The objections also related to issues with the current operations including: 

 Level of noise from music and activities already audible at excessive 
levels, patrons outside and leaving the venue, cleaners in the early hours. 

 Alleged breaches of the liquor license. 

 Breaches of the existing permit issued for the deck (PLN18/0415) 

 External lighting issues. 

8. ASSESSMENT 

8.1 This is an amended permit application, and therefore the assessment needs to 
consider and relate to the proposed changes only.  Council may add additional 
conditions to the permit, but they need to relate to the proposed changes.   

8.2 The main considerations for the appropriateness of this amended permit 
application (to authorise the sale/service and consumption of liquor on the 
approved deck, and to delete/amend Condition 14 to allow amplified background 
music, announcements and wedding ceremonies on the deck subject to new 
conditions) in a formal sense are: 

 The Planning Policy Framework, including Clause 13.05-1S Noise and 
Clause 21.07-06 Economic Development; 

 The purpose and decision guidelines of Clause 52.27 Licensed Premises; 

 The decision guidelines of Clause 65 – Approval of an Application; and, 

 The issues raised in objections. 

8.3 In reality, the consideration of both aspects (sale/service and consumption of 
liquor, and deleting/amending Condition 14) relates to noise, and the impact of 
this on the amenity of the area. 
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Planning Consideration  

8.4 Clause 13.05-1S Noise Abatement has as its objective “To assist the control of 
noise effects on sensitive land uses” and this is intended to be achieved through 
ensuring “that development is not prejudiced and community amenity is not 
reduced by noise emissions, using a range of building design, urban design and 
land use separation techniques as appropriate to the land use functions and 
character of the area”. 

8.5 The noise emissions in this instance are from an existing deck, meaning the 
applicant is very limited in ‘using the range of building design, urban design and 
land use separation techniques’ to ameliorate noise impacts (noting, the deck is 
well separated from neighbouring dwellings by over 100m).  What remains is the 
ability to control the land use function (i.e. the operation of the deck), and this 
must be considered in the context of what noise would prejudice (or 
unreasonably impact) community amenity.  

8.6 The applicant has sought to balance this (in their consideration), through 
requesting six new conditions be added to the permit to limit detriment to the 
amenity of the area.   

8.7 Before considering the appropriateness of the amendment, and whether an 
appropriate balance is achieved through the applicant’s proposal, it is noted: 

Clause 21.07-06, Economic Development Issues - Green Wedge and Yarra River 
Corridor includes the objective to ensure residential and environmental amenity is 
not affected by business activities, and to encourage sustainable business 
opportunities which complement the scenic, landscape and environmental 
qualities of the area.  

Similarly, the purpose of Clause 52.27, Licensed Premises is also to ensure that 
the impact of the licensed premises on the amenity of the surrounding area is 
considered. Decision guidelines provide for Council to address: 

 The impact of the hours of operation on the amenity of the surrounding area. 

 The impact of the number of patrons on the amenity of the surrounding area. 

8.8 As a starting point, licensing the deck area and allowing limited amplified music 
outside is not an unreasonable request given the use of the venue that exists on 
site (a wedding and function venue), and the reasonable separation that exists 
between the venue’s homestead style building and its neighbours (over 100m).  
What is critical, is that a reasonable balance is achieved in relation to operations 
on the deck where the outdoor activity is now focused. 

8.9 Background noise in the broader area varies.  While it may be quiet at times, 
particularly at night, there would be a reasonable level of ambient background 
noise from Ringwood-Warrandyte Road, property maintenance, and rural and 
residential activities during the daytime. Noise from the existing venue, and 
similar commercial operations nearby may also be heard.  

8.10 Allowing limited amplified noise (music and voice) on the deck during the day and 
at background levels to facilitate a wedding ceremony, inclusive of music for a 
short time afterwards, is acceptable.  This is largely consistent with the 
applicant’s intensions and requested conditions, which can be implemented with 
only one significant change.   
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8.11 It is noted that background noise levels are defined in EPA Policy SEPP N-2, and 
the venue, including the deck, must accord with EPA Policy SEPP N-2 (Control of 
Music Noise from Public Premises) in any case.  If noise from the deck complies 
with the background noise level in SEPP N-2, then the maximum noise limits 
allowed under the policy will easily be achieved also. 

8.12 The one change to the applicant’s requested conditions relating to noise is that 
they presently allow amplified music to be played for a maximum 7.5 hour 
continuous period (between 12noon and 7.30pm), all be it, at background level 
and associated with a ‘wedding event’.  If a wedding ceremony commenced at 12 
noon, amplified music could then potentially be played all afternoon.  The hearing 
of music for the deck for this length of time by objectors in the context of 
background noise in the area is undesirable and an added intrusion on their 
amenity.  The applicant’s condition will be further amended to limit amplified 
noise from speakers to a two-hour timeframe. 

8.13 The concluding time of 7.30pm for amplified noise on the deck is appropriate, 
based on a maximum window of time, two hours and the other limitations 
proposed.   

8.14 The type of speaker system used for music and voice is a less importance factor, 
however, officers understand that the use of a portable speaker owned by the 
venue offers the most practical solution, as the volume can be set by the venue 
once and then maintained at this level. The speaker can then be easily removed 
by the operator at the end of the two hour period so that the permit conditions 
can be easily met.  

8.15 Likewise, allowing the sale/service and consumption of liquor on the deck during 
the day, inclusive of a two hour serving limit, immediately before and after a 
wedding ceremony as proposed by the applicant appears reasonable in the 
context of existing background noise, noting it is not the serving of liquor that 
generates noise, but the potential for rowdy behaviours from guests.   

8.16 The two hour serving limit and end of service at 7.30pm should ensure no 
unreasonable amenity loss will occur to objectors from patrons who have been 
served alcohol for a long period of time, and when background noise is likely to 
subside. 

8.17 The likelihood of rowdy behaviour increases as serving time increases.  The 
applicant has requested a 10pm close of the deck, and the possibility for 
consumption of alcohol on the deck until this time.  Officers are concerned by 
this, given background noise in the area should have subsided by this time and 
be very limited. Unreasonable patron noise is likely to impact neighbours during 
the evening, particularly given the number of events occurring at the venue. 

8.18 To encourage and allow the use of the deck for the consumption of alcohol 
between the hours of 7.30pm and 10pm is unreasonable, and only encourages 
guests to congregate outside for longer periods of time after many hours of 
alcohol service inside the venue. 

8.19 A condition will limit the outdoor consumption of liquor on the deck after 8pm, 
(being 30min after the final service of liquor on the deck) thereby allowing patrons 
reasonable time to finish their drinks. The serving of pre-dinner drinks and 
canapés on the deck would conclude by this time, with the more formal part of 
the proceedings then continuing inside the venue. 
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8.20 A condition will also require a Management Plan to be submitted to and approved 
by Council, prior to the use of the deck commencing for the sale and 
consumption of liquor, to address the conditions of use of the deck required 
under this permit. 

Objector Concerns 

8.21 New conditions, that are slightly firmer than requested by the applicant, generally 
address the concerns of neighbours in relation to the sale/service and 
consumption of liquor on the deck, and the playing of amplified speaker noise as 
per the above paragraphs. 

8.22 Council has limited opportunities to consider other aspects raised by objectors, 
particularly in relation to the management of the existing venue within the 
homestead style building. 

8.23 It is recommended Council include a condition to limit opening of windows and 
doors to the deck area after 8pm which may allow music within the venue to 
escape.  A condition requiring windows to be closed, and doors to have a self-
closing mechanisms is possible and easily regulated.   

8.24 It is positive that the owner/operator seeks to manage amenity through an 
existing security arrangement, particularly at the end of the night when guests are 
leaving the venue (through the front door and not via the deck).  The engagement 
of a security service is beyond the requirements of the liquor licence, although 
the license does include a requirement that: 

The licensee shall not cause or permit undue detriment to the amenity of the area 
to arise out of or in connection with the use of the premises to which the licence 
relates during or immediately after the trading hours authorised under the licence.       

8.25 The security service, together with proposed signs, can clearly regulate and limit 
the use of the deck in accordance with the proposed conditions. 

8.26 The existing venue also has management limitations and requirements through 
the liquor license issued by VCGLR and SEPP N-2 (Control of music noise from 
public premises).   

8.27 The impact from permitting the sale/service and consumption of liquor for limited 
periods from the deck and amplified speaker noise at background level on the 
nearby State Park appears negligible.  

9. DECLARATION OF CONFLICT OF INTEREST 

9.1 No officers involved in the preparation of this report have any direct or indirect 
conflict of interest in this matter. 
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10 CITY PLANNING & COMMUNITY 

10.1 Veneto Club, Bulleen Development Plan consideration for approval 

File Number: IN19/535   

Responsible Director: Director City Planning and Community  

Attachments: 1 Attachment 1 - Veneto Club Development Plan July 2019 
⇩    

 

EXECUTIVE SUMMARY 

The Veneto Club occupies the land at 191 Bulleen Road, Bulleen and includes as its primary 
use a club building, sporting fields, tennis courts, car parking areas and a number of existing 
outbuildings.  The Veneto Club is affected by a number of planning scheme controls, 
including a Development Plan Overlay (DPO2).  This control states that a Development Plan 
must be prepared to the satisfaction of Council, Melbourne Water and Parks Victoria and is 
required to be prepared before a permit is granted to use land or carry out works.   
 
A Development Plan was first submitted for consideration in October 2018 by Pro Urban 
consultants on behalf of the Veneto Club.  Following consultation with key stakeholders, a 
revised Development Plan was resubmitted for further consideration in June 2019.  Relevant 
and affected stakeholders were notified of the Development Plan and invited to comment.  A 
submission has been received from North East Link Project (Authority) and letters from 
Melbourne Water and Parks Victoria (DELWP) have also been received stating that the 
proposed plan is satisfactory subject to conditions. 
 
It is recommended that Council approve the proposed Development Plan subject to some 
changes. 
 

  RECOMMENDATION 

That Council: 

A. Approve the Veneto Club Development Plan (July 2019) subject to the 
following changes: 

a)  Inclusion of the following text on p14: 

 “Exemptions: 

 Any future planning permit application or works must generally be 
in accordance with the Development Plan.  With the exception of 
any buildings and works associated with NELP that do not have 
any adverse environmental and amenity impacts to the satisfaction 
of the responsible authority.” 

 And under Stage 1 on p14: 

“The landscaping works articulated in Figure 11 and Figure 12 of 
the Development Plan must be implemented to the satisfaction of 
the responsible authority and as part of the Stage 1 works”. 
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b) Amend the ‘Staging Plan’ at Figure 12 on p14 to show additional 
landscaping opportunities along the western boundary of the site 
adjacent to the tennis courts, extending to the southern boundary 
of the site, to be implemented as part of Stage 1. 

c) The landscape objective under Stage 2 on page 20 stating: “To 
ensure new landscaping incorporates native species” be deleted. 

d) Amend the Sensitivity Plan (Figure 9, p11) in the Development Plan 
to show an extension of the ‘Interface of Importance’ along the full 
extent of the northern boundary of the Veneto Club. 

e) Amend the text on p11 Sensitivity Plan to include additional dot 
points under paragraph 2, stating: 

 “the proximity of the site to the Bolin Bolin Billabong and; 

 the impact of buildings and works, including excavation on 
the cultural sensitivity of the site, based on its proximity to 
the Yarra River.” 

f) Include an additional paragraph on p11 to state that “due to the 
proximity of the site within 200m of the Yarra River, an assessment 
would need to be undertaken to determine whether a Cultural 
Heritage Management Plan (CHMP) would be required.  It is noted 
that this assessment would be undertaken as part of the planning 
permit application.” 

g) Address minor administrative and typographical errors in the 
Development Plan.  

  
 

1. BACKGROUND 

1.1  The Veneto Club was formed in 1967 and in 1969 purchased the land at 191 
Bulleen Road, Bulleen.  The site is still owned and occupied by the Veneto Club 
for sporting, social and community events.  The club currently has a total of 2,900 
members. 

1.2  The subject site’s surrounds form part of the Yarra River floodplain within the 
Chandler Basin.  The open space and sporting fields are bound by the Eastern 
Freeway to the south, the suburb of Bulleen to the east, Banksia Street to the 
north and The Boulevard and residential development to the west. 

1.3  On 28 December 2018, the Veneto Club lodged a planning permit to extend its 
kitchen area at first floor level, within the existing building envelope.  Council 
advised in June 2018 that before a permit application can be considered, that a 
Development Plan for the site needs to be considered and approved by Council. 

1.4  The proposed Development Plan is required to respond to the provisions of 
Schedule 2 to the Development Plan Overlay (DPO2).  The Development Plan 
must show future use and development for the Veneto Club and include the 
following: 
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 “No further development outside existing building footprints; 

 Improvements to the appearance of existing buildings when viewed from 
the Yarra River; 

 A landscape plan in accordance with The Middle Yarra Concept Plan – 
Burke Road to Watsons Creek December 1993.” 

1.5  The Development Plan “must also be prepared in consultation with and to the 
satisfaction of Melbourne Water and Melbourne Parks and Waterways (Parks 
Victoria - DELWP)”. 

1.6 The proposed Development Plan forms Attachment 1 to this report.  

Planning Framework 

1.7  In addition to the DPO2, the preparation of the Development Plan has been 
informed by the relevant provisions of the Manningham Planning Scheme. 

1.8  The site is located within the Urban Floodway Zone (UFZ) and is also affected by 
a number of planning overlays: 

 Design and Development Overlay – Schedule 2; 

 Land Subject to Inundation Overlay (LSIO); 

 Environmental Significance Overlay – Schedule 2 & 3 (ESO2) and (ESO3); 
and 

 Significant Landscape Overlay (SLO2) 

Urban Flood way Zone (UFZ) 

1.9  Under the UFZ, a permit is required to construct a building or carry out works and 
must be referred to the relevant floodplain management authority, Melbourne 
Water. 

Design and Development Overlay (DDO2) 

1.10 The DDO seeks to identify areas that are affected by specific requirements 
relating to the design and built form of new development. 

1.11 Schedule 2 to the DDO relates specifically to the Yarra (Birrarung) River Corridor 
Protection applies with the following specific requirements under DDO2-A Bulleen 
Road, Bulleen: 

 The complete or partial replacement of an existing building within the 
minimum setback specified in the schedule must not: 

- Exceed a maximum height of 8m. 

- Reduce the existing setback of the building from the Yarra River and 
public open space (set at a minimum of 70m for this site specifically). . 

- Increase the existing gross floor area of the existing building. 
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1.12 The indicative building envelope proposed in the Development Plan is not located 
within the setback area specified in the overlay, hence the requirements relating 
to the maximum building height do not apply. 

Land Subject to Inundation Overlay (LSIO) 

1.13 The LSIO applies to mainstream flooding in urban areas.  The LSIO has been 
applied to the broader area surrounding the Yarra River Corridor.  Any application 
must also be referred to Melbourne Water. 

Environmental Significance Overlay (ESO2 & ESO3) 

1.14 The purpose of the ESO is to identify areas where development may be affected 
by environmental constraints and to ensure that development is compatible with 
environmental values.  Building and works requirements and vegetation removal 
controls apply. 

Significant Landscape Overlay (SLO2) 

1.15 The purpose of the SLO is to identify significant landscapes.  SLO2 relates to the 
Yarra (Birrarung) River corridor environs.  Building and works and vegetation 
removal controls apply. 

2. DISCUSSION / ISSUE 

2.1  Typically, a Development Plan is prepared at the time that the DPO control is 
applied to land and is usually implemented in situations where a significant 
strategic planning framework has been prepared. This did not occur for the 
subject DPO area, most likely due to the historical nature of the control (over 20 
years old).   

2.2  Whilst a number of planning permits have been issued for development of the 
club facilities over the years, Council wrote to the Veneto Club in June 2018, 
advising that a Development Plan must be prepared for the site prior to the issue 
of any further planning permits.  This letter followed a pre-application meeting 
earlier in 2018 where a proposed extension to the existing building was 
discussed. 

2.3  In light of the above, a Development Plan has now been prepared and seeks to 
facilitate improvements to the land at 191 Bulleen Road, Bulleen as well as to 
ensure these future improvements balance the competing priorities of the five key 
stakeholders (Melbourne Water, Parks Victoria - DELWP, Manningham City 
Council, North East Link Project Authority (NELP) and the Veneto Club). 

2.4  The Development Plan was first submitted in October 2018 and was circulated to 
key stakeholders for comment.  Based on discussions with Melbourne Water, 
Parks Victoria and Council, it became clear that the plan did not adequately 
address the issues of sensitivity and landscaping along the Yarra River, amongst 
other things and needed to be revised.  Based on these discussions, a revised 
plan was submitted for consideration in June 2019. 

2.5  The Development Plan has been recirculated for comment by Parks Victoria and 
Melbourne Water as it requires their endorsement before Council is able to 
approve it. 
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 The Development Plan 

2.6  The Development Plan includes the vision for the site and details the site context 
and surrounding areas.  It also outlines land use, built form and landscape 
features that will guide the future development of the Veneto Club.  It has been 
informed by the views of Council, Melbourne Water and DELWP (Parks Victoria). 

2.7 The Development Plan includes the following requirements and components: 

 That future development be confined to the existing building footprint and 
will not exceed a maximum height of 29m (AHD) and is well outside of the 
70 metre setback line from the Yarra River prescribed through DDO2. 

 There is no works proposed to the indoor stadium, outbuildings or 
grandstands.  

  A two staged redevelopment of the site is proposed as follows: 

 Stage 1 to include: 

- An expansion of the level 2 ‘Sala Venezia’ (the kitchen) increasing the 
capacity of this space and allowing for an increase in the building height 
from 25.05m to 27.55 m. 

- Landscape treatments to screen existing and proposed works from view 
of the Yarra River environs. 

- Increase canopy plantings along the western boundary to screen future 
development from view along the Yarra River Trail. 

- Landscape treatments to improve the interface along the Yarra River. 

 Stage 2 to include: 

- An expansion to the main club building (over the Bocce court) to 
accommodate future club expansions and allow for an increase in 
height of approximately 9m to a maximum height of 29m. 

- No additional landscaping is proposed as part of Stage 2.  All 
landscaping works proposed along the River interface will be 
undertaken as part of Stage 1. 

2.8  The need for the Stage 1 works including expansion of the kitchen area have 
triggered the need for the preparation of the Development Plan as the Veneto 
Club intends to undertake these works as soon as possible and is unable to 
secure a planning permit without an approved Development Plan.  There are no 
definitive plans at this stage, however, for the Stage 2 expansion.  The Veneto 
Club has used the Development Plan process as an opportunity to explore future 
development outcomes and in doing so has articulated a possible extension to 
the main club building (Stage 2). 

2.9  It is noted that the works described above will be subject to planning permit 
approvals.   
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2.10 The Development Plan also includes a number of built form, design and 
landscape objectives including: 

 To ensure that any future works at the Veneto Club maintains the free 
passage and temporary storage of flood water, minimises flood damage. 

 To respond to the sensitivities of the sites and surrounds. 

 To ensure any future development does not create increased visual impact 
when viewed from the river corridor. 

 To ensure the appearance of development is subordinate to the local 
landscape setting, with any views of development being filtered through 
vegetation. 

 To minimise the visual impact of the building through the incorporation of 
muted finishes and lighter tones applied to upper levels to ensure the 
building appears recessive and blends in with the surrounds. 

 To provide additional landscaping along the southern boundary (as part of 
Stage 1) in accordance with the landscape plan. 

 To ensure that Stage 2 development does not create increased visual 
impact when viewed from the river corridor. 

2.11 The Development Plan consists of four plans to identify the scope of future works 
to be undertaken on the site: 

 Site Concept Plan 

 River Interface Concept Plan 

 Staging Plan – stages 1 and 2. 

 Landscape Plan 

Consultation on the Development Plan 

2.12 There is no statutory requirement to exhibit a proposed Development Plan once 
the DPO is in place in the planning scheme, however, in this instance there is a 
requirement to seek the endorsement of the Development Plan for the Veneto 
Club by Council, Parks Victoria and Melbourne Water. 

2.13 It is also important to note, that once a Development Plan is approved, future 
planning applications that are generally in accordance with the Development Plan 
are not required to be advertised.  Statutory referrals for permit applications, 
however, will still apply. 

2.14 In addition to notifying Parks Victoria and Melbourne Water, Council also chose 
to notify NELP and surrounding property owners of the proposed Development 
Plan.  Letters and a copy of the Development Plan were sent to key stakeholders 
in the area including: 
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 Vic Roads 

 North East Link Project (Authority) (NELP) 

 Melbourne Water – Yarra Strategic Plan 

 DELWP – Bulleen Precinct Land Use Framework Plan 

 Trinity Grammar, Carey Grammar and Marcellin College 

2.15 Comments on the revised Development Plan have been received as follows: 

North East Link Project (Authority) (NELP) 

2.16 The subject site is within the project area of the North East Link.  The 
Environment Effects Statement shows a proposed access way to the immediate 
south of the site.   

2.17 NELP has responded by stating that it does not have a preference as to whether 
the Development Plan shows the proposed access ways.  It goes on to state that 
if the access way is shown, however, that a disclaimer be added: 

 “North East Link scope is based on the reference project shown in the North East 
Link EES, and is subject to change”. 

Response: 

2.18 On the advice of Council the indicative NELP access points are shown on the 
Site Plan. 

2.19 The disclaimer required by NELP is also included in the Development Plan and is 
considered to satisfactorily allow for changes to access points to the North East 
Link by NELP.  

2.20 Since submission of the Development Plan, the Veneto Club has requested that 
an additional clause be included in the Development Plan to exempt future 
buildings and works on the Veneto Club site that are requested by NELP, from 
having to comply with the Development Plan and to read as follows: 

 “Exemptions  
 Any future planning permit application and or works must be consistent with this 
 development plan.  With the exception of any buildings and works at the request 
 of NELP.”  

2.21 The proposed inclusion of this exemption in the development plan is supported 
with changes.  It is considered it should be amended to require that any exempt 
works do not have “any adverse environmental and amenity impacts to the 
satisfaction of the responsible authority”.  This ensures that Council has a say in 
determining whether a change to the Development Plan is required or not in 
response to the proposed works.  It is noted, however, that the majority of the 
works associated with NELP are likely to be relatively minor e.g. earthworks, 
changes to kerb and channels and carparking layout etc. that can be considered 
to be ‘generally in accordance’ with the Development Plan.  Any buildings and 
works will still have to seek planning approval. 
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2.22 It is recommended the proposed exemption clause should read as follows:  

 “Exemptions 
 Any future planning permit application or works must be generally in accordance 

with the Development Plan.  With the exception of any buildings and works 
associated with NELP that do not have any adverse environmental and amenity 
impacts to the satisfaction of the responsible authority.” 

 
Melbourne Water 

2.23 In a letter dated 11 July 2019, Melbourne Water has responded, stating that it 
now considers the changes made to the Development Plan now respond and 
address Melbourne Water’s concerns regarding Yarra River protection and 
landscape amenity.  It goes on to state that the revised Development Plan now 
includes details on the required landscaping for the site and also includes photo 
images of the likely impact of the new development including the changes to 
heights associated with the built form. 

2.24 This correspondence is accepted as support by Melbourne Water for the 
proposed Development Plan and that it is ‘to the satisfaction of’. 

2.25 The letter states that Melbourne Water will require the following for any staged 
work on the property: 

1. “Permit applications will be required to be made for the various stages of 
future work associated with the Development Plan. All works relating to the 
future stages must submitted to Melbourne Water for assessment and 
consent. 

2.  Future works will require additional planting and a landscape plan to be 
implemented to provide additional vegetation screening along the river 
corridor. This vegetation is mandatory as it will screen the built form from 
the river and will help to soften the visual impact of the existing and future 
development work. 

3.  Flood Risk Management Plan supported 'in-principle' by Melbourne Water 
on 28 February 2019 must be updated for revisions proposed to the 
Development Plan, and as per Melbourne Water comments included in 
response on 28 February 2019, and resubmitted to Melbourne Water for 
assessment and consent.” 

Response: 

2.26 In response to the above requirements, the following comments are made: 

 Permit applications will be required for all future works.  Having an 
approved Development Plan does not obviate the need for planning 
applications.  Under the suite of planning controls that apply to the site, all 
applications must be referred to Melbourne Water for assessment and 
consent as the floodplain management authority. 

 The landscaping proposed to provide screening along the river corridor is 
intended to be implemented as part of Stage 1 of the Development Plan 
that will also be considered as part of a planning permit. 

 The Flood Risk Management Plan will also form part of any planning permit 
conditions that are issued for the site. 
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Parks Victoria (DELWP) 

2.27 In a letter dated 23 July 2019, Parks Victoria under the auspices of DELWP has 
responded stating that Parks Victoria does not object to the Development Plan 
subject to a number of comments as follows: 

  “Development Stage 1  
 The Development Plan include a requirement that the landscaping is required in 

conjunction with the approval and delivery of any works associated with Stage 1.  
 
  Development Stage 2  

That the Development Plan build in a requirement that in conjunction with any 
future planning permit application documentation must be submitted to 
demonstrate how proposed development achieves all objectives. This must 
include a landscape impact assessment, prepared by a suitably qualified person 
and to the satisfaction of the responsible authority which demonstrates the visual 
impacts the proposed development will have when viewed from the Yarra River 
corridor (including from the south west where no additional landscaping is 
proposed).”  

Response: 

2.28 In response to the Stage 1 comment, the Development Plan includes a statement 
on p14, that “Stage 1 includes the extensions to the Sala Venezia and 
landscaping works along the River interface”. 

2.29 To make it very clear that the proposed landscaping works must be implemented 
as part of Stage 1, it is recommended that the following statement should also be 
included: 

“The landscaping works articulated in Figure 11and Figure 12 of the 
Development Plan must be implemented to the satisfaction of the responsible 
authority and as part of the Stage 1 works”. 

2.30 In response to the second comment on Stage 2 made by Parks Victoria, firstly, it 
is implicit in the plan that any future planning application will need to demonstrate 
how the proposed development achieves all of the objectives articulated in the 
Development Plan.  It is considered that the current drafting of the Development 
Plan adequately addresses this requirement and no additional statements to be 
included in the Development Plan. 

2.31 Secondly, Parks Victoria specifies the need for a requirement to be included in 
the Development Plan under Stage 2, stating that a permit application must 
“include a landscape impact assessment (by a suitably qualified person) which 
demonstrates the visual impacts the proposed development will have when 
viewed from the Yarra River corridor”. 

2.32 It should be noted that no landscaping is proposed along the river as part of 
Stage 2.  The Veneto Club have advised that additional opportunities for 
landscaping along the south western boundary are limited as the existing tennis 
courts extend to the site boundary providing no allowance for landscaping 
opportunities.  In addition, the club states that the land also falls away quite 
significantly at this boundary location resulting in any building impacts associated 
with Stage 2 being minimised when viewed from this location (public walking 
track).   
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2.33 There is still some opportunity, however, to enhance the landscaping offerings 
adjacent to the tennis courts on the south western edge of the site where 
possible, as pockets of land do exist.  To this end, it is recommended that the 
‘Staging Plan’ at Figure 12 on p14, be amended to show additional landscaping 
adjacent to the tennis courts extending to the southern boundary of the site.  This 
landscaping can be implemented as part of Stage 1. 

2.34 As no landscaping is proposed as part of Stage 2, however, it is therefore 
recommended that the following landscape objective under Stage 2 on page 20 
stating: “To ensure new landscaping incorporates native species”: be deleted. 

Northern Interface and Cultural significance 

2.35 It is also noted that the Veneto Club adjoins the Bolin Bolin Billabong to the north 
which is a significant and sensitive interface. 

2.36 The ‘Sensitivity Plan’ on p 11 at Figure 9 of the Development Plan does not show 
the interface of importance extending for the entire northern boundary.  It is 
recommended that this plan be amended to show the interface being extended 
along this boundary and an additional dot point be included on p11 to 
acknowledge the proximity to the Bolin Bolin Billabong as a sensitivity associated 
with the site. 

2.37 Given that the site is in close proximity to the Yarra River and is therefore 
culturally sensitive, it is also recommended to include an additional dot point on 
p11, to acknowledge the impact of building and works, including excavation on 
the cultural sensitivity of the site, based on its proximity to the river.  It is also 
recommended that an additional paragraph be included on p11 to state that “due 
to the proximity of the site within 200m of the Yarra River, an assessment would 
need to be undertaken to determine whether a Cultural Heritage Management 
Plan (CHMP) would be required.  It is noted that this assessment would be 
undertaken as part of the planning permit application”. 

Summary of recommended changes to the Development Plan 

2.38 Based on the above discussion, it is recommended that Council approve the 
Development Plan subject to the following changes: 

2.38.1 Inclusion of the following text on p14: 

“Exemptions 

Any future planning permit application or works must be generally in 
accordance with the Development Plan.  With the exception of any 
buildings and works associated with NELP that do not have any 
adverse environmental and amenity impacts to the satisfaction of the 
responsible authority.” 

2.38.2 Inclusion of the following text on p14 under Stage 1: 

“The landscaping works articulated in Figure 11 and Figure 12 of the 
Development Plan must be implemented to the satisfaction of the 
responsible authority and as part of the Stage 1 works”. 
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2.38.3 Amend the ‘Staging Plan’ at Figure 12 on p14 to show additional 
landscaping opportunities along the western boundary of the site 
adjacent to the tennis courts, extending to the southern boundary of 
the site, to be implemented as part of Stage 1. 

2.38.4 The landscape objective under Stage 2 on page 20 stating: “To 
ensure new landscaping incorporates native species”: be deleted. 

2.38.5 Amend the Sensitivity Plan (Figure 9, p11) in the Development Plan 
to show an extension of the ‘Interface of Importance’ along the full 
extent of the northern boundary of the Veneto Club. 

2.38.6 Amend the text on p11 ‘Sensitivity Plan’ to include additional dot 
points at paragraph 2, stating: 

 the proximity of the site to the Bolin Bolin Billabong and; 

 the impact of buildings and works, including excavation on the 
cultural sensitivity of the site, based on its proximity to the Yarra 
River. 

2.38.7 Include an additional paragraph on p11 to state that “due to the 
proximity of the site within 200m of the Yarra River, an assessment 
would need to be undertaken to determine whether a Cultural 
Heritage Management Plan (CHMP) would be required.  It is noted 
that this assessment would be undertaken as part of the planning 
permit application”. 

2.38.8 Address minor administrative and typographical errors in the 
Development Plan.  

3. COUNCIL PLAN / STRATEGY 

3.1 Under the Council Plan 2017-21, consideration of this Development Plan relates to 
the following goals: 

2.1 Inviting places and spaces 

3.1 Protect and enhance our environment and biodiversity 

3.2 Reduce our environmental impact and adapt to climate change 

4. IMPLEMENTATION 

Finance / Resource Implications 

4.1 The Development Plan has no financial implications for Council.  

4.2 The Veneto Club has paid the relevant fee for the consideration of the 
Development Plan in accordance with the Planning and Environment (Fees) 
Regulations 2016. 
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Manningham Planning Scheme Review 2018 

4.3 The Veneto Club Development Plan is not identified as a strategic planning 
project under the Planning Scheme Review. The amendment was requested on 
behalf of the landowner.  

Communication and Engagement 

4.4 Refer to section 3.12 for an outline of the consultation and engagement process 
undertaken in the consideration of the Development Plan. 

Timelines 

4.5 Once the Development Plan is approved by Council, planning permits can be 
considered for the site. 

5. DECLARATIONS OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter. 



COUNCIL AGENDA 27 AUGUST 2019 

Item 10.1 Attachment 1 Page 111 

 
  



COUNCIL AGENDA 27 AUGUST 2019 

Item 10.1 Attachment 1 Page 112 

 
  



COUNCIL AGENDA 27 AUGUST 2019 

Item 10.1 Attachment 1 Page 113 

 
  



COUNCIL AGENDA 27 AUGUST 2019 

Item 10.1 Attachment 1 Page 114 

 
  



COUNCIL AGENDA 27 AUGUST 2019 

Item 10.1 Attachment 1 Page 115 

 
  



COUNCIL AGENDA 27 AUGUST 2019 

Item 10.1 Attachment 1 Page 116 

 
  



COUNCIL AGENDA 27 AUGUST 2019 

Item 10.1 Attachment 1 Page 117 

 
  



COUNCIL AGENDA 27 AUGUST 2019 

Item 10.1 Attachment 1 Page 118 

 
  



COUNCIL AGENDA 27 AUGUST 2019 

Item 10.1 Attachment 1 Page 119 

 
  



COUNCIL AGENDA 27 AUGUST 2019 

Item 10.1 Attachment 1 Page 120 

 
  



COUNCIL AGENDA 27 AUGUST 2019 

Item 10.1 Attachment 1 Page 121 

 
  



COUNCIL AGENDA 27 AUGUST 2019 

Item 10.1 Attachment 1 Page 122 

 
  



COUNCIL AGENDA 27 AUGUST 2019 

Item 10.1 Attachment 1 Page 123 

 
  



COUNCIL AGENDA 27 AUGUST 2019 

Item 10.1 Attachment 1 Page 124 

 
  



COUNCIL AGENDA 27 AUGUST 2019 

Item 10.1 Attachment 1 Page 125 

 
  



COUNCIL AGENDA 27 AUGUST 2019 

Item 10.1 Attachment 1 Page 126 

 
  



COUNCIL AGENDA 27 AUGUST 2019 

Item 10.1 Attachment 1 Page 127 

 
  



COUNCIL AGENDA 27 AUGUST 2019 

Item 10.1 Attachment 1 Page 128 

 
  



COUNCIL AGENDA 27 AUGUST 2019 

Item 10.1 Attachment 1 Page 129 

 
  



COUNCIL AGENDA 27 AUGUST 2019 

Item 10.1 Attachment 1 Page 130 

 
  



COUNCIL AGENDA 27 AUGUST 2019 

Item 10.1 Attachment 1 Page 131 

 
  



COUNCIL AGENDA 27 AUGUST 2019 

Item 10.1 Attachment 1 Page 132 

 
 



COUNCIL AGENDA 27 AUGUST 2019 

Item 10.2 Page 133 

10.2 Amendment C130mann - 11 Toronto Avenue, Doncaster - Seeking 
Authorisation for Public Exhibition 

File Number: IN19/537   

Responsible Director: Director City Planning and Community  

Attachments: 1 Amendment C130mann Documentation ⇩   
2 Aerial Photograph ⇩   
3 Zone Map ⇩   
4 Overlay Map ⇩   
5 Aboriginal Cultural Heritage Map ⇩   
6 Explanatory Report from Amendment C42 ⇩   
7 Assessment - Clause 22.15 ⇩   
8 Assessment - Clause 55 ⇩    

 

EXECUTIVE SUMMARY 

A request was received on 2 October 2018 from Roz Wilson (Solicitor and Urban 
Planner) for a combined planning scheme amendment and planning permit pursuant to 
section 96A of the Planning and Environment Act 1987 (Attachment 1). 

The request is on behalf of the landowner, Dragan Jurkic, and only relates to land at 11 
Toronto Avenue, Doncaster. The residential property is developed with a single 
dwelling set within a residential neighbourhood. It is surrounded by dwellings on all 
sides.  

Amendment C130 proposes to: 

 Delete the Design and Development Overlay, Schedule 7 (11 Toronto Avenue, 
Doncaster) and amend maps DDO map 6 and DDO map 7of the Manningham 
Planning Scheme.  This is a site specific schedule that only applies to 11 
Toronto Avenue, Doncaster. 

 Convert the existing dwelling at 11 Toronto Avenue, Doncaster, into two (2) 
dwellings and associated buildings and works under a planning permit 
application lodged under section 96A of the Planning and Environment Act 
1987. 

Council officers support the proposed amendment and planning permit application. 
 

1. RECOMMENDATION 

That Council: 

1 Seek authorisation from the Minister for Planning under section 8A of the 
Planning and Environment Act 1987 to prepare Amendment C130 to the 
Manningham Planning Scheme in accordance with Attachment 1. 

2 Note the proposed concurrent amendment and planning permit application 
process for two, two-storey dwellings in accordance with section 96A of the 
Planning and Environment Act 1987.  

3 Note that subject to authorisation being granted by the Minister for 
Planning, exhibit Amendment C130 to the Manningham Planning Scheme 
and the draft planning permit for a period of one (1) month in accordance 
with section 19 of the Planning and Environment Act 1987.  
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2. BACKGROUND 

The Site 

2.1 The property at 11 Toronto Avenue, Doncaster (the Site), is located on the west 
side of Toronto Avenue opposite the Toronto Avenue / Warren Street 
intersection. Attachment 2 identifies the site in its neighbourhood.   

2.2 The regular shaped site has an approximate area of 770sqm, with approximate 
dimensions of 20.4 metres x 37.5 metres. The Site slopes towards the west (rear) 
with a level difference of approximately 1.5 metres from the Toronto Avenue 
frontage to the west boundary. A 2.44 metre wide drainage easement adjoins the 
west boundary within the Site. There is no significant vegetation within the site.  

2.3 The site is developed with one two-storey dwelling constructed across the full 
width of the site. From Toronto Avenue and the rear, the dwelling appears as two 
side-by-side dwellings in a near symmetrical design. A party wall divides the 
dwelling into two halves, however large openings at the ground and upper level 
allows the free movement of people between both sides of the building limiting its 
use to a single dwelling. The dwelling contains one kitchen.  

2.4 The building materials used are brick at ground level and lightweight rendered 
materials at the upper level.  Colours are muted. The hipped roof is tiled. 
Vehicular access is from a crossover adjacent to the northern end of the frontage. 
At the rear, two upper-storey balconies face east. 

2.5 There are no covenants or section 173 agreements registered to the title.  

The Neighbourhood 

2.6 The neighbourhood is characterised by detached single and double-storey brick 
dwellings on conventionally shaped lots ranging in area between 650sqm and 
900sqm. The existing housing stock is gradually being replaced by medium 
density housing. Dual occupancy developments are at 3 & 3A and 17 & 19 
Toronto Avenue. The dwellings at 3 & 3A Toronto are in a side-by-side design. 
The rate of residential change is incremental.  

Existing Planning Scheme Controls 

2.7 The following zone and overlay controls apply: 

 The site and neighbourhood are zoned the General Residential Zone, 
Schedule 1 (GRZ1) – see Attachment 3. 

 The site is subject to the Design and Development Overlay, Schedule 7 (11 
Toronto Avenue, Doncaster) – see Attachment 4. 

2.8 The Design and Development Overlay, Schedule 7 contains the following 
requirements. These relate specifically to subdivision:  

 The land must not be subdivided into two or more lots unless the 
subdivision is in accordance with the development approved by Planning 
Permit PL02/013542. 

 A permit cannot be granted to subdivide the land which is not in 
accordance with this requirement.   
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Area of Aboriginal Cultural Heritage Sensitivity 

2.9 The site (and part of the neighbourhood) is within an area of Cultural Heritage 
Sensitivity due to the site’s close proximity to the Koonung Creek – see 
Attachment 5.  

2.10 The proposal is exempted from the requirement to prepare a Cultural Heritage 
Management Plan as it is for the construction of two dwellings on a lot less than 
1100sqm in area. 

Planning History 

2.11 The site’s planning history is summarised as follows: 

 6 March 2002: Planning Application PL01/012404 refused by Council. The 
decision was affirmed by VCAT on appeal. 

 25 March 2003: Building Permit BA-03/51529 issued for a single dwelling. 

 3 June 2003: Planning Permit PL02/013542. Dual occupancy. Approved by 
VCAT (26 May 2003). Permit never acted upon and has expired. 

 8 July 2004: Amendment C42 to the Manningham Planning Scheme 
introduced Schedule 7 of the DDO to apply to 11 Toronto Avenue, Doncaster, 
as a Ministerial Amendment. It only permitted the subdivision of land into two 
or more lots in accordance with the development approved under Planning 
Permit PL02/013542. Schedule 7 also provided that a permit could not be 
granted to subdivide the land which is not in accordance with this 
requirement. 

 25 February 2005 – 11 December 2007. A sustained period of enforcement 
activity pursued the unauthorised construction of two dwellings. This included 
an enforcement order issued by VCAT (25 February 2005), requiring within 
three months from the order, the cessation of works and the completion of 
one of the following three actions: 

(a) Remove the two dwellings under construction. 

(b) Develop the land in accordance with Planning Permit PL02/013542. 

(c) Bring the site into compliance with the planning scheme, to the 
satisfaction of the Responsible Authority. 

 The landowner endeavoured to satisfy options (b) and (c).  

 An application to amend the order was made to VCAT. The Order (20 May 
2005) amended option (c) by requiring plans to be submitted for approval, 
extended the time to comply with the order and set a further hearing date. 

 An amendment to Planning Permit PL02/013542 was lodged with VCAT on 
27 May 2005 to satisfy option (b). On the same day, plans for a single 
dwelling were submitted to Council to attempt to satisfy option (c). The 
landowner was unsuccessful on both accounts. Council advised the plans 
were unsatisfactory and VCAT refused the amendment and provided a further 
extension of time to comply with the order.  



COUNCIL AGENDA 27 AUGUST 2019 

Item 10.2 Page 136 

 Following the review of the single dwelling plans, VCAT handed down two 
further orders. On December 2005 the Tribunal determined that the single 
dwelling plans satisfied option 1(c) of the enforcement order. On 11 
December 2007 the Tribunal determined that the further amended plans for 
the single dwelling satisfied option 1(c) of the enforcement order. 

 The dwelling is complete (as of 2007) in accordance with these plans. 

3. DISCUSSION / ISSUE 

3.1 It is proposed to seek authorisation from the Minister for Planning to prepare and 
exhibit the combined planning scheme amendment and planning permit 
application made concurrently under section 96A of the Planning and 
Environment Act 1987 (to be known as Amendment C130mann) for the property 
at 11 Toronto Avenue, Doncaster. 

3.2 The planning permit application is only seeking to develop the site into two 
dwellings. It is not seeking to subdivide the land. Should the amendment 
proceed, it will enable the landowner to apply to subdivide the land at a later 
date.  

Planning Scheme Amendment 

 Delete the Design and Development Overlay, Schedule 7. 

Planning Permit Application 

 Develop the existing dwelling into two (2) dwellings.  

3.3 The following responses are made to each request: 

Officer response to request the Planning Scheme Amendment 

History of the introduction of Amendment C42 

3.4 The purpose of Amendment C42 was to restrict how the site could be subdivided, 
having regard to past unauthorised building activity, and the possibility that 
further unauthorised activities may occur. 

3.5 Amendment C42 was prepared by the Minister for Planning in response to a 
single dwelling that had been constructed, without regard to the requirements of 
VCAT’s decision to grant a permit for Planning Application PL02/013542 to 
construct two dwellings.  

3.6 The Explanatory Report forming part of Amendment C42 (Attachment 6) included 
consideration of the site’s planning history, and highlighted the following key 
events: 

 The amendment was required to prohibit the subdivision of land at 11 Toronto 
Avenue unless it was in accordance with Planning Permit PL02/013542. 

 The owner had commenced construction of a single dwelling without 
consideration to the requirements of VCAT. 
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 A building approval has been issued for a single dwelling with a similar 
footprint and layout to the plans originally proposed.  

 The responsible authority was concerned that the landowner may at a later 
date request a permit to subdivide the existing dwelling into two attached 
dwellings. Clause 62.02 of the planning scheme does not require a permit to 
internally rearrange a building, the types of changes necessary to convert the 
existing dwelling into two dwellings may not require a permit and could occur 
without consideration of clause 55 of the planning scheme. 

 At the time Amendment C42 was gazetted, the landowner was complying 
with the Manningham Planning Scheme as the single dwelling did not require 
a permit. 

Is there strategic justification to delete the control? 

3.7 A site inspection in late 2018 confirmed that the building is used as a single 
dwelling in accordance with VCAT’s enforcement order (c) (25 February 2005). In 
other words, all previous planning breaches that were previously resolved, 
remain resolved.  

3.8 The amendment request, including the consideration of the Explanatory Report 
prepared for Amendment C42 has been reviewed by Council’s Corporate 
Counsel, who observed: 

 Planning Scheme Amendment C42 appears to have been directed towards 
the punishment of the then landowner for their conduct through the planning 
system rather than prosecuting the landowner for a breach of the Planning 
and Environment Act 1987, or seeking a VCAT enforcement order, which 
would be the usual enforcement methods for dealing with such breaches.  

 In the absence of strategic justification for the control remaining in the 
planning scheme, it is considered insistence upon the retention of the control 
would be punishment of the landowner, rather than a good planning outcome 
having regard to the controls council has otherwise determined should apply 
to this land by virtue of the present zoning.  

3.9 The assessment of the proposed planning permit application confirms that the 
land would be suitable to be subdivided under the present zoning and other 
requirements of the scheme – see paragraph 3.35. 

The proposed amendment to delete DDO7 from 11 Toronto Avenue, Doncaster is 
supported.  

Officer response to request the proposed Planning Permit Application 

3.10 The works required to convert the existing dwelling into two dwellings include: 

 Close and seal the internal openings to a fire-rated wall standard, to ensure 
building code compliance and to delineate each dwelling; 

 Convert the ground floor “Workshop” that addresses Toronto Avenue into a 
double garage for the southern dwelling; 
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 Construct a crossover and accessway from Toronto Avenue to the converted 
garage; and 

 Construct a fence within the secluded private open space area at the rear to 
create two secluded private open space areas, one for each dwelling.  

3.11 A Building Permit will be required following the gazettal of Amendment C130 to 
complete the fire-rated wall and garage construction. Council’s Building Services 
Unit has advised that the buildings works required to convert the dwelling are 
achievable.   

3.12 The planning permit application has been assessed against all current provisions 
of the Manningham Planning Scheme as follows: 

Planning Policy Framework 

3.13 Clause 15 (Built Environment and Heritage)  

The following objectives are applicable: 

 To create urban environments that are safe, healthy, functional and enjoyable 
and that contribute to a sense of place and cultural identity (clause 15.01-1S). 

 To create a distinctive and liveable city with quality design and amenity 
(clause 15.01-1R). 

 To achieve building design outcomes that contribute positively to the local 
context and enhance the public realm (clause 15.01-2S). 

 To achieve neighbourhoods that foster healthy and active living and 
community wellbeing (clause 15.01-4S). 

 To recognise, support and protect neighbourhood character, cultural identity, 
and sense of place (clause 15.01-5S). 

 To ensure the protection and conservation of places of Aboriginal cultural 
heritage significance (clause 15.03-2S). 

3.14 The development of the site with two dwellings is considered to meet all relevant 
objectives under clause 15. The existing dwelling has contributed to the safety, 
health and function of the neighbourhood ensuring a sense of place for at least 
10 years. Converting the existing dwelling into two dwellings would achieve the 
same outcomes in this urban environment.   

3.15 The existing built form is consistent with the neighbourhood character in respect 
to scale, form, materials, setbacks to the boundaries and contemporary design. 
All material impacts from the dwelling have already been established. There are 
currently no unacceptable amenity impacts. The conversion into two dwellings is 
unlikely to create any additional unacceptable amenity impacts. 

3.16 The requirement to prepare a Cultural Heritage Management Plan is exempted 
under regulations 10 and 11 of the Aboriginal Heritage Regulations 2018, as the 
proposal comprises the development of two dwellings on a lot less than 1100sqm 
in area. The exemptions also include the subdivision of two dwellings. 
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3.17 Clause 16 (Housing)  

The following objectives are applicable: 

 To promote a housing market that meets community needs (clause 16.01-
1S). 

 To locate new housing in designated locations that offer good access to jobs, 
services and transport (clause 16.01-2S). 

 To provide for a range of housing types to meet diverse needs (clause 16.01-
3S). 

 To deliver more affordable housing closer to jobs, transport and services 
(clause 16.01-4S). 

3.18 The development of one additional dwelling adds to the residential housing stock 
of Manningham and contributing to the housing market needs of the community. 
The side-by-side design is one of several design typologies available in the 
Manningham housing market.  

3.19 The site is located near services, particularly Westfield Doncaster which is a 
classified as a Major Activity Centre under the Manningham Planning Scheme. 
Jobs and transport are also readily accessible. 

Local Planning Policy Framework 

Clause 21.05 (Residential) 

3.20 Manningham is divided into four residential character precincts. The site and 
neighbourhood are located in Precinct 1 (Residential Areas Removed from 
Activity Centres and Main Roads), where an incremental level of change is 
expected.  

3.21 The future development vision is to encourage development that reinforces 
existing front and rear setbacks and site coverage to provide opportunities for 
landscaping and retain areas of open space. Precinct 1 therefore encourages a 
less intensive urban form.  

3.22 Whilst the design of future dwellings may vary from the existing built forms, 
dwellings will need to provide increased open space for the planting and retention 
of trees and associated landscaping. The prevailing character of low front fences, 
retaining walls or the absence of front fences is also encouraged. 

3.23 The proposal is consistent with this policy. Developing the existing dwelling into 
two dwellings is considered an incremental level of change as anticipated in 
Precinct 1. The existing dwelling already reinforces the setbacks and site 
coverage, and there are ample opportunities to provide landscaping in the open 
spaces areas.  

3.24 The front fence is a brick pier with metal infill fence with an approximate height of 
1.5 metres. It is partly transparent. The front setback is visible to the street. The 
height of the fence is comparable to other front fences in Toronto Avenue. It is 
considered acceptable.  

Clause 22.15 (Dwellings in the General Residential Zone, Schedule 1) 
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3.25 The proposal generally complies with clause 22.15. An assessment is at 
Attachment 7. 

General Residential Zone, Schedule 1 (Clause 32.08) 

3.26 The site and neighbourhood are zoned General Residential Zone, Schedule 1. 
The purpose of the zone is to encourage development that respects the 
neighbourhood, and encourage a diversity of housing types and growth in 
locations offering good access to services and transport.  

3.27 The proposal has been assessed against the provisions of the PPF and the 
LPPF in paragraphs 3.14 to 3.26. It is considered acceptable.   

3.28 Clause 32.08-4 (Construction or extension of a dwelling or residential building) 
requires that 35% of a lot must be provided with garden area, if the lot exceeds 
650sqm in area. This is a mandatory requirement that cannot be varied by a 
permit. 

3.29 A minimum Garden Area of 270.28sqm must be provided, based upon a Site 
area of 772.24sqm. The proposed Garden Area is 277.42sqm which represents 
35.92% of the Site area and complies.   

Design and Development Overlay, Schedule 7 (Clause 43.02) 

3.30 The DDO7 is proposed to be removed by this amendment.  

3.31 As noted, the proposed planning permit is not seeking to subdivide the land.  

3.32 The current controls allow the subdivision of 11 Toronto Avenue into two or more 
lots approved under Planning Permit PL02/013542. However, this cannot be 
achieved because Planning Permit PL02/013542 has expired. Given that this 
subdivision cannot be carried out, the overlay control has the effect of prohibiting 
all subdivision on the site. 

3.33 Should Council be of a mind to support Planning Scheme Amendment C130, and 
agree to delete the Design and Development Overlay, Schedule 7 from 11 
Toronto Avenue, the land could be subdivided at a later date under the 
requirements of the zone and clause 56 (Residential subdivision). 

3.34 The design objective requires that development on land has regard to clause 55 
(Two or more dwellings on a lot and residential building) – see paragraph 3.42 
and Attachment 8.   

Particular Provisions 

Clause 52.06 (Car parking) 

3.35 Three bedrooms are proposed for each dwelling. Three bedroom dwellings must 
be provided with 2 car parking spaces. Both dwellings have a double garage 
meeting the requirement. 

3.36 Clause 52.06-9 (Design standards for car parking) prescribes standards for 
accessways, dimensions of car parking spaces, gradients and urban design. 
These standards are all met.  
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3.37 Condition 1.5 of the draft Planning Permit requires a sensor light to be provided 
adjacent to each garage door to ensure safety. With the inclusion of this 
condition, the standard for safety will be met.  

3.38 Visitor car parking is not required as the development is less than 5 dwellings. 
Despite this, visitors could informally park in front of the garages within the Site. 

Clause 53.18 (Stormwater management in urban development) 

3.39 This clause does apply. The application was lodged on 2 October 2018, and 
predates the gazettal of Planning Scheme Amendment VC154 on 26 October 
2019. The requirements of the clause do not apply to planning applications 
lodged before Amendment VC154 came into effect.  

Clause 55 (Two or more dwellings on a lot and residential buildings) 

3.40 The proposal generally complies with clause 55. The following conditions are 
recommended in the draft planning permit where it is considered there is non-
compliance in relation to a specific objective or standard. An assessment is at 
Attachment 8. 

Clause 55.03-8 (Landscaping) 

 Condition 5 requires a landscaping plan be prepared and approved to ensure 
an adequate landscaping response is provided.  

 Condition 6 requires the payment of a $3,519 bond or lodgement of a bank 
guarantee to ensure the landscaping is adequately maintained for a 13 week 
period.  

 Condition 11 requires the ongoing maintenance of landscaping to the 
satisfaction of the Responsible Authority.     

Clause 55.04-6 (Overlooking) 

 Condition 1.1 requires a plan notation restricting the upper level deck screens 
to have a maximum transparency of 25%, to ensure overlooking is 
appropriately restricted.  

Clause 55.04-7 (Internal views) 

 Condition 1.2 requires the new internal fence to be 2.2 metres high with 
300mm of trellis on top, to ensure internal views are appropriately restricted.  

Clause 55.06-4 (Site services) 

 Condition 1.3 requires a clothesline to be provided in the secluded private 
open space of each dwelling, to ensure appropriate services are provided.  

Clause 65 (Decision guidelines) 

3.41 Subject to the recommended planning permit conditions, the proposal is 
considered to be consistent with the requirement of the clause.  

Clause 66.02 (Buildings and works not requiring a permit unless specifically 
required by the planning scheme) 
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3.42 Clause 66.02 lists the buildings and works that do not require a permit (unless 
specifically required by the scheme). The following inclusion is relevant: 

 The internal rearrangement of a building or works provided the gross floor 
area of the building, or the size of the works, is not increased and the number 
of dwellings is not increased. 

3.43 This exemption cannot be applied by the landowner to undertake internal building 
works if they were to result in the conversion of the existing dwelling into two 
dwellings.  

3.44 Where two dwellings are proposed to be created, as identified under this 
planning application, a planning permit is required prior to works commencing.   

3.45 It is important to note that the provisions of clause 66.02 at the time Amendment 
C42 was gazetted have been superseded. The exemptions that applied at that 
time to the internal rearrangement of a building were: 

  The internal rearrangement of a building or works provided the gross floor 
area of the building, or the size of the works, is not increased. 

3.46 This exemption did not apply to an internal rearrangement where the number of 
dwellings would be increased which was a factor in the introduction of 
Amendment C42. 

4. COUNCIL PLAN / STRATEGY 

Council Plan 2017 – 2021 

4.1 Should the amendment to the planning scheme commence, it is considered that it 
would align with the Healthy Community theme in Council’s four year plan.  

Manningham Planning Scheme Review 2018 

4.2 Amendment C130mann is not identified as a strategic planning project under the 
Planning Scheme Review. The amendment was requested on behalf of the 
landowner.   

Design and Development Overlay, Schedule 7  

4.3 Schedule 7 of the Design and Development Overlay has a specific control to 
restrict the subdivision of the land at 11 Toronto Avenue. If a planning scheme 
amendment to remove this control from the scheme was to proceed, the 
subdivision of the land would not be controlled by a schedule to an overlay.    

4.4 Subdivision would instead be controlled by the provisions of the General 
Residential Zone, Schedule 1, and clause 56 (Residential subdivision).  

5. IMPACTS AND IMPLICATIONS 

5.1 The form and appearance of the existing building will be remain unchanged, 
except for the construction of crossover and accessway adjacent to the south 
boundary. The material impacts from the building have been established since 
about 2007 and no unreasonable amenity impacts from the accessway are 
expected.  



COUNCIL AGENDA 27 AUGUST 2019 

Item 10.2 Page 143 

5.2 Any person may make a submission in respect to the planning scheme 
amendment or the proposed planning permit. Any submissions that are received 
will be independently considered by a Planning Panel. 

5.3 The decision making in a combined amendment and application is not subject to 
appeal to VCAT.  

5.4 Neither the people who makes a submission in objection to the planning permit 
application or the landowner can appeal any decisions made by Council or the 
Minister for Planning regarding the planning permit.  

6. IMPLEMENTATION 

6.1 Finance / Resource Implications 

The applicant will be responsible for covering the costs of the amendment 
process in accordance with the Planning and Environment (Fees) Regulations 
2005.  

6.2 Communication and Engagement 

A communications strategy will need to be prepared to manage communications 
required for the planning scheme amendment in accordance with the Planning 
and Environment Act 1987 and will include: 

 Notice in the Government Gazette; 

 Notices in the Manningham Leader, 

 Direct notification sent to adjoining and opposite property owners and 
occupiers; 

 Information on Council’s website; and 

 Information available at the municipal offices and all local libraries.  

6.3 Timelines 

Subject to Council supporting to proceed with Amendment C130, documentation 
will be prepared and Council officers will seek authorisation from the Minister for 
Planning. 

Following authorisation it is expected to place the amendment on exhibition for a 
minimum period of one month after notice is given in the Government Gazette, in 
accordance with section 19(4)b of the Planning and Environment Act 1987.  

Having regard for the recommendations made from a Panel Hearing (if required), 
and the requirements from the Department of Environment, Land, Water and 
Planning, the amendment is expected to be completed within approximately 6 
months following authorisation.  

7. DECLARATIONS OF CONFLICT OF INTEREST 

7.1 No officers involved in the preparation of this report have any direct or indirect 
conflict of interest in this matter. 
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11 CITY SERVICES 

11.1 2018-2019 Capital Works Program End of June Status Report 

File Number: IN19/538   

Responsible Director: Director City Services  

Attachments: 1 2018-2019 Capital Works Program End of June Status 
Report ⇩    

 

EXECUTIVE SUMMARY 

This attached Capital Works Status Report, for the period ending 30 June 2019, is 
provided for review and consideration. 

The overall financial performance indicators reveal that $28.369 million (79.6%) of the 
Capital Works Program for 2018/19 was spent against the adopted budget of $35.657 
million (non-capitalised), which is below the Council Plan performance target of 90%.  
The outcomes are summarised in the following table: 

2018/19 Financial Performance Outcomes     

Adopted Budget 
$000’s 

MYR Budget 
$000’s 

Actual Expenditure 
(non-capitalised) 

$000’s 

 
EoY Forecast 

$000’s 

% of Actual 
Expenditure Vs 
Adopted Budget 
(non-capitalised) 

% of Actual 
Expenditure Vs 

MYR Budget 
(non-capitalised) 

35,657 39,426 28,369 30,059 79.6% 72% 

 
Throughout the financial year, performance was impacted by delays on a number of 
projects, which resulted in some fifty-three (53) incomplete projects (or $9.367 million) 
being partially deferred or carried forward to the 2019/20 Capital Works Program. 

The variation between the budget and actual expenditure occurred as a result of: 

 savings due to efficiencies achieved; 

 project planning and approval delays; 

 hold ups by third parties, such as utility company component works, and State 
Government approving departments (funding partners, land managers/owners); 

 tender negotiations; 

 protracted community and stakeholder consultation; 

 contractor availability problems and performance issues; 

 difficulties in gaining plant and materials; 

 impacts from storm events and other non-programmed works affecting the delivery 
of capital works; 

 delayed progress of works and access difficulties due to unfavourable weather; 
and 

 resourcing continuity challenges. 
 

This report addresses and completes Council Plan Actions (Item 2.4.3.11 and Item 
2.4.3.12) and Capital Works Adopted budget CEO KPI (Item 5.1.2.35). 
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1. RECOMMENDATION 

That Council: 

A. receives and notes the attached Capital Works Program Status Report for 
the period ending 30 June 2019. 

B. notes and approves the transfer of $0.600 million, as indicated in the Status 
Report (refer Table B), to enable the effective utilisation of capital funds and 
additional progress under the Capital Works Program. 

C. notes the proposed additional carry forward amount of $0.207 million, 
which will be considered as a part of the 2019/20 Mid-Year Review (refer 
Table C in the attached status report). 

D. notes the surplus of $1.483 million on the 2018/19 Program, representing 
projects delivered with savings/efficiencies.  A separate evaluation process 
for emerging projects will be undertaken for projects that are ready for 
implementation in the 2019/20 program. 

 

2. BACKGROUND 

2.1 Reporting on the status of the 2018/2019 Capital Works Program is carried out 
on a quarterly basis to Council as a part of the CEO’s Quarterly Performance 
Report.  A detailed report is also presented to Council at the mid-year budget 
review and end-of-year (EoY) on the overall performance of implementation of 
the Capital Works Program, including commentary on the progress of budgeted 
and carry forward projects and variations. 

2.2 The attached Capital Works Status report includes a financial chart with trend 
graphs, which have been previously endorsed by Council as the agreed set of 
monitoring tools for status reporting. Commentary on performance is by 
exception and as appropriate. 

2.3 The value of completed works (actual total expenditure) on capital projects at end 
of June was $28.369 million (79.6%) of the Capital Works Program (non-
capitalised) against the Adopted Budget total of $35.657 million, and (72%) 
against the Mid-Year Review (MYR) Budget of $39.426 million. Against the YTD 
adopted budget, there is a favourable variance of $7.288 million (20.4%) below 
the adopted budget, $11.057 million (28%) below the MYR budget, and $1.69 
million (5.6%) below the EoY Forecast amount of $30.059 million, which can be 
attributed to delays of ongoing projects that are currently committed, and to a 
period of significant change impacting the continuity of resources through 
organisational restructure and staff turnover. 

2.4 The surplus of $1.483 million is the net result of variations in expenditure on 
several projects, both under and over, and can be largely attributed to savings 
being delivered on a number of projects due to efficiencies. A separate 
evaluation process for emerging projects will be undertaken for projects that are 
ready for implementation in the 19/20 program in order to distribute monies 
according to priority.   
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The total value of carry forwards to 2019/20 is $9.574 million and includes $9.367 
million of approved carry forwards, plus $0.207 million of proposed additional 
carry forwards to be adjusted at the 2019/20 MYR. The outcomes are 
summarised in the following table: 

2018/19 Carry Forward Performance Outcomes 

Adopted Carry Forward 

$000’s 

Actual Carry Forward to be 
adjusted at 19/20 MYR 

$000’s 

Carry Forward variance 

$000’s 

9,367 9,574 207 

2.5 The adopted carry forward was identified during the 18/19 financial year and 
advertised as part of the budget development process for 19/20 capital works 
program.  The actual carry forward at year end has varied by $0.207 million 
dollars. 

2.6 The variation between the adopted carry forward and actual carry forward can be 
largely attributed to early forecasting of the carry forward and natural variations in 
projects progressing faster or slower than expected across the whole program up 
to year end.  

2.7 Progress against Council Plan actions (Item 2.4.3.12) is below the management 
performance target of $90%, with 26 projects (49.06%) completed out of a total of 
79 projects, and a majority of the 53 incomplete projects partially completed. 

2.8 The delays have occurred as a result of project planning and approval hold-ups, 
protracted community and stakeholder consultation, contractor availability and 
performance issues, difficulties gaining plant and materials as experienced 
across the state, impacts from storm events and other non-programmed works 
affecting the delivery of works, from access difficulties due to unfavourable 
weather, and from internal restructure continuity implications. 

2.9 Whilst these project delays have impacted on Council’s overall performance, 
resulting in funds being carried forward, some of these projects are well 
advanced, with the carried forward amount to be spent in the first half of 2019/20. 
A majority of these projects are anticipated to be completed within 2 months of 
the new financial year. 

2.10 Initially, the adopted Capital Works Program 2018/19 consisted of 52 projects.  
As part of the MYR process, 27 new projects were introduced, giving an overall 
total of 79 projects. Council’s long term planning and 10 year Capital Works 
Program has enabled these additional projects to be brought forward for 
implementation.  It should be noted that a number of the completed projects are 
significant in size, and several programs, such as the Asset Management 
Strategy, Road Management Strategy, Drainage Strategy, Advanced Design 
Fees and Minor Capital Works, have many significant sub projects and 
expenditure activities associated with the program.  Overall, a total of 176 sub 
projects were included on the 2018/19 Capital Works Program. 

2.11 This year’s outcomes show an increase in the number of incomplete/deferred 
projects compared to last year’s total of 30 projects, and the result is well below 
the previous ten year average of 85% (and prior three year average of 96%). 
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2.12 Whilst the management performance target of 90% completion of projects was 
not met, the results need to be considered against a number of projects with long 
lead times facing significant delays though project planning approval delays, 
protracted community and stakeholder consultation, contractor availability, 
procurement resources and project management resourcing. 

2.13 The implementation of the organisational project management software system, 
CAPPM, has created opportunities for improved governance, transparency and 
reporting; however, its implementation has faced a number of challenges due to 
the number of staff changes, as well as transitional issues with the software itself. 
Adaptation, training and governance are key priorities to support system 
implementation moving forward. There are also a number of enhancements 
planned, which are expected to assist users at all levels. 

2.14 Capital income received is below YTD budget income at end of June, with an 
overall variance of 28.2%. This variance can be attributed to a reduction in the 
sale of plant and vehicle items and lower than expected sale prices, which are 
dictated by market rates, and from the deferral of income and grants associated 
to a number of projects that have been delayed and will carry over into 2018/19. 

3. DISCUSSION / ISSUE 

3.1 It is proposed that Council note the outcome of the implementation of the 
2019/20 Capital Works Program Status Report, the proposed carry forwards that 
will be considered at the 2019/20 Mid-Year Review (Refer Table C), and approve 
the transfer of funds, as indicated in the Status Report (Refer Table B) to ensure 
effective utilisation of capital funds and additional progress was made under the 
program. 

4. COUNCIL PLAN / STRATEGY 

4.1 The delivery of the Capital Works Program is also identified as Council Plan 
Actions (Item 2.4.3.12), to expend equal to or greater than 90% of capital 
expenditure against the adopted capital budget, and (Item 5.1.3.66), to have 10% 
or less of the capital works budget carried forward from the adopted budget was 
not achieved. 

4.2 The overall performance indicators reveal that 79.6% of the Capital Works 
Program (non-capitalised) for 2018/19 was spent against the adopted budget of 
$35.657 million, and that Council Plan Action (Item 2.3.4.12) has not been 
achieved against the performance target of 90% 

4.3 This report addresses and completes these Council Plan Actions, and the details 
of Council’s performance will be included in the Annual Report. 
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5. IMPLEMENTATION 

5.1 Finance / Resource Implications 

Works under the Capital Program have been implemented with an overall surplus 
of $1.483 million against the end of year forecast amount of $30.059 million.  The 
surplus is the net result of variations in expenditure on several projects, both 
under and over, and can be largely attributed to savings being delivered on 
several projects due to efficiencies being achieved, and from project scoping and 
planning delays on a few projects that are ongoing. 

5.2 The surplus funds are proposed to be utilised to fund additional capital works, 
either on projects included in the 2019/20 Capital Works Program, or other 
priority capital projects that can be brought forward.   The inclusion of any 
additional projects would need to be assessed and prioritised as a part of the 
capital evaluation process, to ensure that they are justified and can be delivered 
in order to meet asset and service needs, and/or improve cost efficiencies to 
enhance customer and business processes. A number of new projects are 
currently being considered for possible inclusion in the 2019/20 Capital Works 
Program, and details regarding the future use of surplus funds and proposed 
variations to the program will be included in a future report to SBS. 

5.3 A number of other part funding transfers have also been made on several 
projects, to enable effective utilisation of capital funds and additional progress 
was made under the Capital Works Program.  

6. DECLARATIONS OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter. 
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12 SHARED SERVICES 

There are no Shared Services reports.  
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13 CHIEF EXECUTIVE OFFICER 

13.1 Change to September 2019 Council Meeting Date 

File Number: IN19/533   

Responsible Director: Corporate Counsel and Group Manager Governance & Risk  

Attachments: Nil 
 

EXECUTIVE SUMMARY 

This report proposes that the Council meeting scheduled for 24 September 2019 be 
brought forward by one week to 17 September 2019. 

 

1. RECOMMENDATION 

That Council: 

A. reschedule the 24 September 2019 ordinary meeting of Council to  
 17 September 2019; and 

B. authorise the Chief Executive Officer to provide public notice of the change 
 in meeting date.   

 

2. BACKGROUND 

Council endorsed its 2019 Council meeting schedule on 23 October 2018.  This report 
recommends that Council vary the endorsed meeting schedule by bringing the 
September Council meeting forward by one week to 17 September 2019 for the 
reasons outlined below. 

3. DISCUSSION / ISSUE 

Council’s Annual Report, including the audited financial and performance statements, 
is due for submission to the Minister for Local Government by 30 September 2019.  A 
separate meeting is usually scheduled to consider the financial and performance 
statements before they are submitted to the Victorian Auditor General for auditing.  
Council is required to include a copy of the auditor’s reports on the financial and 
performance statements in its Annual Report.   

It is recommended that, rather than scheduling a separate meeting for the 
consideration of the financial and performance statements, the ordinary meeting of 
Council scheduled for 24 September 2019 be bought forward by one week to  
17 September 2019.  This will deliver an operational efficiency (by requiring only one 
Council meeting during September) and ensure the Victorian Auditor General has a 
reasonable timeframe to audit the financial and performance statements before the 
Annual Report is required to be submitted to the Minister for Local Government.   

4. DECLARATIONS OF CONFLICT OF INTEREST 

No Officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter.  
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13.2 Appointment of Authorised Officer - Planning and Environment Act 1987 

File Number: IN19/557   

Responsible Director: Chief Executive Officer  

Attachments: 1 Instrument of Appointment and Authorisation - Justin 
Richardson ⇩    

 

EXECUTIVE SUMMARY 

In accordance with the Planning and Environment Act 1987 (the Act), Council is 
required to authorise officers for the purpose of enforcing the provisions of the Act.  It is 
proposed to appoint the Council officer detailed below as an Authorised Officer 
pursuant to Section 147(4) of the Act.   

 

1. RECOMMENDATION 

In the exercise of the powers conferred by section 224 of the Local Government 
Act 1989 and the other legislation referred to in the attached instrument of 
appointment and authorisation, Council resolves that: 

A. the following Council Officer be appointed as an authorised officer: 

 Justin Richardson 

B. the instrument will come into force immediately upon execution and will 
remain in force until Council determines to vary or revoke the Instrument or 
the officer ceases their employment with Council; and 

C. the Instrument be signed and sealed.   

 

2. BACKGROUND 

2.1 The Planning and Environment Act 1987 (the Act) regulates enforcement of the 
 Act and is reliant on authorised officers acting on behalf of the Responsible 
 Authority which is Council. 

2.2 The Act, unlike the Local Government Act 1989, does not permit appointments to 
 be made by the Chief Executive Officer and therefore in order for the officer to 
 legally undertake the duties of their position under the Act, it is necessary for 
 Council to make appointments by formal resolution. 

2.3 The Instrument of Appointment and Authorisation has been prepared based on 
advice from Maddocks Lawyers and empowers the relevant officer to exercise 
those powers granted in the Instrument. 

2.4 The appointment will come into force immediately upon its execution under the 
 Seal of Council and will remain in force until varied or revoked by Council or the 
 officer ceases employment with Council.  
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2.5 In addition to the appointment under the Act, Council pursuant to Section 224 of 
 the Local Government Act 1989, may appoint any person other than a Councillor 
 to be an authorised officer for the purposes of the administration and 
 enforcement of most other Acts, Regulations or Local Laws which relate to the 
 functions and powers of Council. This broader Instrument of Appointment and 
 Authorisation has already been carried out, in respect to the designated officer, 
 under the delegated authority of the Chief Executive Officer as the first part of a 
 dual appointment process. 

2.6 The appointment form will be recorded in the Authorised Officers Register that is 
 required to be kept by Council and is available for public inspection. 

3. DECLARATIONS OF CONFLICT OF INTEREST 

No Officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter. 
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13.3 Record of Assembly of Councillors 

File Number: IN19/531   

Responsible Director: Chief Executive Officer  

Attachments: 1 Sustainable Design Taskforce – 25 July 2019 ⇩   
2 Strategic Briefing Session - 30 July ⇩   
3 MEMPC - 2 August 2019 ⇩   
4 Access & Equity Advisory Committee - 5 August 2019 ⇩   
5 Strategic Briefing Session - 6 August 2019 ⇩   
6 Strategic Briefing Session - 13 August 2019 ⇩    

 

EXECUTIVE SUMMARY 

Section 80A of the Local Government Act 1989 requires a record of each meeting that 
constitutes an Assembly of Councillors to be reported to an ordinary meeting of Council 
and those records are to be incorporated into the minutes of the Council Meeting. 

 

1. RECOMMENDATION 

That Council note the Records of Assemblies for the following meetings and that 
the records be incorporated into the minutes of this Council Meeting: 

 Sustainable Design Taskforce – 25 July 2019 

 Strategic Briefing Session – 30 July 2019 

 Municipal Emergency Management Planning Committee – 2 August 2019 

 Access & Equity Advisory Committee – 5 August 2019 

 Strategic Briefing Session – 6 August 2019 

 Strategic Briefing Session – 13 August 2019 
 

 

2. BACKGROUND 

2.1 An Assembly of Councillors is defined in the Local Government Act 1989 as a 
meeting of an advisory committee of the Council, if at least one Councillor is 
present, or a planned or scheduled meeting of at least half of the Councillors and 
one member of the Council staff which considers matters that are intended or likely 
to be:- 

2.1.1 The subject of a decision of the Council; or 

2.1.2 Subject to the exercise of a function, duty or power of the Council that has 
been delegated to a person or committee but does not include a meeting 
of the Council, a special committee of the Council, an audit committee 
established under section 139, a club, association, peak body, political 
party or other organisation. 

2.2 An advisory committee can be any committee or group appointed by council and 
does not necessarily have to have the term ‘advisory committee’ in its title. 
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2.3 Written records of Assemblies are to include the names of all Councillors and 
members of Council staff attending, a list of matters considered, any conflict of 
interest disclosures made by a Councillor and whether a Councillor who has 
disclosed a conflict of interest leaves. 

3. DISCUSSION / ISSUE 

3.1 The Assembly records are submitted to Council, in accordance with the 
requirements of Section 80A of the Local Government Act 1989.  The details of 
each of the following Assemblies are attached to this report. 

 Sustainable Design Taskforce – 25 July 2019 

 Strategic Briefing Session – 30 July 2019 

 Municipal Emergency Management Planning Committee – 2 August 2019 

 Access & Equity Advisory Committee – 5 August 2019 

 Strategic Briefing Session – 6 August 2019  

 Strategic Briefing Session – 13 August 2019 

4. DECLARATIONS OF CONFLICT OF INTEREST 

No Officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter. 
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13.4 Documents for Sealing 

File Number: IN19/516   

Responsible Director: Chief Executive Officer  

Attachments: Nil  

 

EXECUTIVE SUMMARY 

The following documents are submitted for signing and sealing by Council. 

 

1. RECOMMENDATION 

That the following documents be signed and sealed: 
 
Consent to Build over an Easement  
Agreement under Section 173 of the Planning and Environment Act 1987 
Council and Elf Property Pty Ltd 
135 Manningham Road, Bulleen 
 
Deed of Renewal and Variation of Lease 
Council and Child and Family Care Network Inc. 
Part 5-7 Derreck Avenue, Bulleen 
 
Consent to Build over an Easement  
Agreement under Section 173 of the Planning and Environment Act 1987 
Council and MK & SM Developments Pty Ltd 
24 Glenair Street, Templestowe Lower 
 

 

2. BACKGROUND 

The Council’s common seal must only be used on the authority of the Council or the 
Chief Executive Officer under delegation from the Council. An authorising Council 
resolution is required in relation to the documents listed in the Recommendation 
section of this report. 

3. DECLARATIONS OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter.     
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14 URGENT BUSINESS  

 

15 COUNCILLORS’ QUESTION TIME 

 

16 CONFIDENTIAL REPORTS  

There are no Confidential reports.   
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