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1 OPENING PRAYER AND STATEMENTS OF 
ACKNOWLEDGEMENT 

 

2 APOLOGIES AND REQUESTS FOR LEAVE OF ABSENCE 

 

3 PRIOR NOTIFICATION OF CONFLICT OF INTEREST 

 

4 CONFIRMATION OF MINUTES 

Confirmation of the Minutes of the Ordinary Meeting of Council held on 24 July 2018 
and the Special Meeting of the Council held on 7 August 2018.  
 

5 PRESENTATIONS 

 

6 PETITIONS  

 

7 PUBLIC QUESTION TIME 

 

8 ADMISSION OF URGENT BUSINESS 
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9 PLANNING PERMIT APPLICATIONS 

9.1 Planning Permit Application No. PLN18/0117 - 799 and 801 Doncaster 
Road Doncaster and 1 Lauer Street Doncaster - Use and development of a 
child care centre (for 158 children) and alteration of access to a road in a 
Road Zone, Category 1  

File Number: IN18/339 

Responsible Director: Director City Planning and Community  

Applicant: Veuve Property Group 

Planning Controls: Residential Growth Zone – Schedule 2 (RGZ2), Design and 
Development Overlay Schedule 8 (DDO8) 

Ward: Koonung 

Attachments: 1 Approved Plans ⇩   
2 Leglislative Requirements ⇩    

 

EXECUTIVE SUMMARY  

Purpose 

1. This report provides Council with an assessment of the planning permit 
application submitted for land at 799 and 801 Doncaster Road and 1 Lauer Street 
and recommends approval of the submitted proposal subject to amendments that 
will be addressed by way of permit conditions. The application is being reported 
to Council given that it is a Major Application (with a development cost of more 
than $5 million). 

Proposal 

2. The proposal involves the use and development of a two-storey child care centre 
for 158 children with associated basement car parking. 

3. The development is proposed to be constructed across three lots with a total land 
size of 1,967 square metres.  The proposal has a site coverage of 45.3% and a 
maximum building height of 9.5 metres.  A total of 34 car parking spaces are 
proposed within the basement car park accessible from Lauer Street. 

4. The child care centre will operate five days a week being Monday to Friday and 
between the hours of 6:30am to 6:30pm. 

Advertising 

5. Notice of the application was given over a three-week period which concluded on 
20 June 2018. 

6. To date, one objection has been received from the adjoining western property, 
which is a medical centre on 797 Doncaster Road, Doncaster.  The objection 
identified concerns primarily relating to noise and the potential impact on the 
existing medical centre use. The objection detailed that a residential building 
would be a more appropriate land use. 

  

CM_28082018_AGN_477_AT_files/CM_28082018_AGN_477_AT_Attachment_4137_1.PDF
CM_28082018_AGN_477_AT_files/CM_28082018_AGN_477_AT_Attachment_4137_2.PDF
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Key issues in considering the application  

7. The key issues for Council in considering the proposal relate to: 

 Planning Policy Frameworks; 

 Location; 

 Siting, scale, design and built form; 

 Landscape; 

 Amenity; 

 Traffic, car parking and driveway construction; and 

 Objector concerns. 

Assessment 

8. The development of the land for a two-storey child care centre is consistent with 
the relevant objectives of State and local planning policies of the Manningham 
Planning Scheme (the Scheme), including the requirements of the Residential 
Growth Zone, Schedule 1 (RGZ1), Design and Development Overlay, Schedule 8 
(DDO8) and supporting policy relating to the non-residential uses within 
residential areas. 

9. The proposed development features a contemporary design, which subject to 
conditions, meets the purpose of the intent of the zone and the decision 
guidelines of all applicable overlays, resulting in a development that will not 
adversely affect the amenity of the locality. 

Conclusion 

10. The report concludes that the proposal complies with the relevant planning policy 
due to mitigating site context circumstances and should therefore be supported, 
subject to some design changes to the building.  The proposal makes efficient 
use of the site and is an appropriate non-residential development within this part 
of Manningham, with good access to services, facilities and public transport. 

11. It is recommended that the application be supported, subject to conditions. 

 

1. RECOMMENDATION 

That Council:  

A. Having considered the objection a NOTICE OF DECISION TO GRANT A 
PERMIT be issued in relation to Planning Application PL18/0117 at 799, 801 
Doncaster Road and 1 Lauer Street, Doncaster for the Use and 
development of a child care centre and alteration of access to a road in a 
Road Zone, Category 1, subject to the following conditions – 

1. Before the use and development starts, amended plans must be e-
mailed to and approved by the Responsible Authority. When 
approved, the plans will then form part of the permit.  The plans must 
be drawn to scale with dimensions and two copies must be provided.  
The plans must be generally in accordance with the decision plans 
(prepared by Insite Architects, dated 19 February 2018) but modified 
to show:  
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1.1. The masonry wall and fence to Doncaster Road and to the north-
east of the site along Lauer Street recessed a minimum one 
metre from the site frontage; 

1.2. A pedestrian footpath provided to the Lauer Street road verge; 

1.3. Exposed “Access Ash” face brick or similar face brick applied to 
the wall around the basement car park entrance and portion of 
the ground floor north-eastern wall replacing the dark grey 
rendered cladding; 

1.4. Further details of the service utilities and their cabinetry 
demonstrating how they have integrated into the design of the 
building; 

1.5. Directional signs to the satisfaction of the responsible authority 
must be provided directing drivers to the area set aside for car 
parking; 

1.6. General landscaping details in accordance with Condition 8 of 
the permit; 

1.7. In accordance with the discussion plans, dated 23 July 2018, 
exposed “Access Ash” face brick or similar face brick finish 
applied to the south-east two storey portion of the building, 
replacing the dark grey rendered cladding; 

1.8. In accordance with the discussion plans dated 23 July 2018 
alterations to the external colour palette to include lighter 
finishes, replacing the dark grey rendered cladding; 

1.9. In accordance with the discussion plans dated 23 July 2018 
increase the area available for landscaping along Lauer Street 
and around the building entry through reducing the extent of the 
raised pedestrian access and bike parking, with bike parking 
relocated to the basement car park; 

1.10. In accordance with the discussion plans dated 23 July 2018 
shade sails removed from the plan to the south of the building 
along Doncaster Road; 

1.11. A notation to indicate that the development must be constructed 
in accordance with the Sustainable Management Plan approved 
as part of this permit (prepared by LID Consulting, dated 22 
February 2018), as per Condition 4 of this permit; 

1.12. A notation to indicate that the acoustic fencing must be 
constructed in accordance with the Acoustic Engineering 
Report (prepared by Cogent Acoustics Pty Ltd, dated 16 
February 2018); 
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1.13. A notation consistent with the recommendation of the 
Arboricultural Report (prepared by Galbraith & Associates, 
dated 03 April 2018) to indicate that the storage shed 
constructed on the western boundary be built on natural ground 
level or with excavation to be no greater than 100mm in depth 
below natural ground level. 

Endorsed Plans 

2. The use and development as shown on the approved plans must not 
be altered without the written consent of the Responsible Authority. 

Construction Management Plan 

3. Not less than 28 Days before the development starts, two copies of a 
Construction Management Plan (CMP) must be e-mailed to and 
approved by the Responsible Authority. The Construction 
Management Plan must be prepared using Council’s CMP Template to 
address the following elements referenced in Council’s Construction 
Management Plan Guidelines: 

3.1. Element A1: Public Safety, Amenity and Site Security; 

3.2. Element A2: Operating Hours, Noise and Vibration Controls; 

3.3. Element A3: Air Quality and Dust Management; 

3.4. Element A4: Stormwater and Sediment Control and Tree 
Protection; 

3.5. Element A5: Waste Minimisation and Litter Prevention; 

3.6. Element A6: Traffic and Parking Management. 

Council’s Works Code of Practice (June 2016) and Construction 
Management Plan Guideline (June 2016) are available on Council’s 
website. 

Sustainability Management Plan  

4. The development must be constructed in accordance with the 
Sustainability Management Plan approved and forming part of this 
permit (prepared by LID Consulting, dated 22 February 2018). The 
recommendations of the Plan must be incorporated into the design 
and layout of the development and must be implemented to the 
satisfaction of the Responsible Authority prior to the commencement 
of the use. 
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Waste Management Plan 

5. Before the development starts, a Waste Management Plan must be e-
mailed and approved to the satisfaction of the Responsible Authority. 
When approved, the plan will form part of the permit. The plan must 
be generally in accordance with the submitted draft Waste 
Management Plans (WMP) prepared by Leigh Design (dated 14 
February 2018). The developer must ensure that the private waste 
contractor can access the development and the private waste 
contractor bins. No private waste contractor bins can be left outside 
the development boundary at any time on any street frontage for any 
reason. 

Acoustic Report 

6. Before the development starts, or the issue of a building permit for 
the development, whichever is the sooner, an amended Acoustic 
Report must be e-mailed to and approved by the Responsible 
Authority.  When approved, the plan will form part of the permit. The 
plan must be generally in accordance with the acoustic report 
prepared by Cogent Acoustics Pty Ltd, dated 16 February 2018 but be 
modified to reflect any changes shown on plans endorsed under this 
permit or other conditions of this permit. 

 Management Plan Compliance 

7. The management plans approved under Conditions 3, 4 and 5 and 6 of 
this permit must be implemented and complied with at all times to the 
satisfaction of the Responsible Authority unless with the further 
written approval of the Responsible Authority. 

Landscape Plan 

8. Before the development starts, a landscaping plan prepared by a 
landscape architect or person of approved competence must be e-
mailed to the Responsible Authority for approval.  Such plan must be 
generally in accordance with the plan approved under Condition 1 of 
this permit, and must show: 

8.1. Species, locations, approximate height and spread of proposed 
planting; 

8.2. Details of soil preparation and mulch depth for garden beds and 
surface preparation for grassed areas; 

8.3. Fixed edge strips for separation between grassed and garden 
areas and/or to contain mulch on batters; 

8.4. A sectional detail of the canopy tree planting method which 
includes support staking and the use of durable ties; 
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8.5. A minimum of 21 canopy trees on ground level, five capable of 
reaching a minimum mature height of 8 metres, spread along the 
frontages setback of the site.  The trees must be a minimum 
height of 2.0 metres at the time of planting; 

8.6. A minimum of 11 trees within the western first floor play area; 

8.7. A minimum of four trees within the eastern first floor play area; 

8.8. Suitable landscape treatment for the 1 metre wide landscape 
strip of land between the fence and footpath along Doncaster 
Road that can withstand and make use of storm water (rock 
mulch and tufting plants, for example); 

8.9. Suitable landscape treatment for the landscaping between the 
pedestrian path and flood wall along Lauer Street that can 
withstand and make use of storm water (rock mulch and tufting 
plants, for example); 

8.10. Low maintenance and drought-resistant street perimeter 
planting; 

8.11. Uniform, fast-growing screen planting along the northern and 
western boundaries; and 

8.12. Planting within 2 metres along the frontage from the edge of the 
driveway and 2.5 metres along the driveway from the frontage to 
be no greater than 0.9 metres in height at maturity. 

Landscape Bond 

9. Before the release of the approved plan for the approved 
development, a $10,000 cash bond or bank guarantee must be lodged 
with the Responsible Authority to ensure the completion and 
maintenance of landscaped areas and such bond or bank guarantee 
will only be refunded or discharged after a period of 13 weeks from 
the completion of all landscaping works, provided the landscaped 
areas are being maintained to the satisfaction of the Responsible 
Authority. 

Completion and Maintenance 

10. Before the use commences the following works must be completed 
generally in accordance with the approved plans and to the 
satisfaction of the Responsible Authority: 

10.1. All driveways, bicycle and car parking areas fully constructed, 
with appropriate grades and transitions, line marked and/or 
signed and available for use;  

10.2. All landscape areas must be fully planted and mulched or 
grassed. 
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11. Once the permitted development has commenced it must be 
continued and completed to the satisfaction of the Responsible 
Authority. 

12. Buildings, including screening, engineering works and fences must 
be maintained to the satisfaction of the Responsible Authority. 

13. The landscaping as shown on the approved landscaping plan must be 
maintained by replacing any dead, diseased, dying or damaged plants 
as soon as practicable and not using the areas set aside for 
landscaping for any other purpose, to the satisfaction of the 
Responsible Authority. 

14. If required by the relevant fire authority, external fire services must be 
enclosed in a neatly constructed, durable cabinet finished to 
complement the overall development, or in the event that enclosure is 
not allowed, associated installations must be located, finished and 
landscaped to minimise visual impacts from the public footpath in 
front of the site to the satisfaction of the Responsible Authority.  

Stormwater and Drainage 

15. The owner must provide on-site storm water detention storage or 
other suitable system (which may include but is not limited to the re-
use of stormwater using rainwater tanks), to limit the Permissible Site 
Discharge (PSD) to that applicable to the site coverage of 35 percent 
of hard surface or the pre-existing hard surface if it is greater than 35 
percent. The PSD must meet the following requirements: 

15.1. Be designed for a 1 in 5 year storm; and 

15.2. Storage must be designed for 1 in 10 year storm.   

16. Before the development starts, a construction plan for the system 
required by Condition 15 of this permit must be submitted to and 
approved by the Responsible Authority. The system must be 
maintained by the owner thereafter in accordance with the approved 
construction plan to the satisfaction of the Responsible Authority. 

17. Stormwater must not be discharged from the subject land other than 
by means of drainage to the legal point of discharge. The drainage 
system within the development must be designed and constructed to 
the requirements and satisfaction of the relevant Building Surveyor. A 
connection to Council maintained assets must not be constructed 
unless a Miscellaneous Works Permit is first obtained from the 
Responsible Authority. 

18. The whole of the land, including landscaped and paved areas must be 
graded and drained to the satisfaction of the Responsible Authority, 
to prevent ponding and to minimise overland flows onto adjoining 
properties. 
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Footpath Construction Plan 

19. Longitudinal and cross sections for the proposed footpath within the 
Road Reserve in Lauer Street are to be submitted in accordance with 
an engineering construction plan approved by the Responsible 
Authority. Before the works start: 

19.1. A supervision fee equal to 2.5% of the cost of construction of 
the path must be paid to the Responsible Authority; 

19.2. A plan-checking fee equal to 0.75% of the cost of construction of 
the path must be paid to the Responsible Authority; 

19.3. A maintenance deposit equal to 5% of the cost of construction 
of the path must be lodged with the Responsible Authority and 
retained thereafter for a minimum of three months; and 

19.4. A schedule of costs for the construction of the path must be 
submitted to the Responsible Authority. 

Car Parking 

20. Before the approved use commences, the area set aside for the 
parking of vehicles and access lanes as shown on the approved plan 
must be: 

20.1. Constructed and formed to approved levels; 

20.2. Drained; 

20.3. Line marked to indicate each car space;  

20.4. Marked to show the direction of traffic along access lanes and 
driveways;  

20.5. Marked to show a car space for a person with a disability 
designed to the relevant Australian Standard; 

to the satisfaction of the Responsible Authority. 

21. Parking areas and access lanes must be kept available for these 
purposes at all times and must be maintained to the satisfaction of 
the Responsible Authority. 

22. The development must be provided with external lighting capable of 
illuminating access to each car parking space, outdoor service areas, 
pedestrian walkways and the building entry. Lighting must be located, 
directed, shielded and of limited intensity so that no nuisance or loss 
of amenity is caused to any person within and beyond the site, to the 
satisfaction of the Responsible Authority. 

23. The loading and unloading of goods from vehicles must only be 
carried out on the land. 

 



COUNCIL AGENDA 28 AUGUST 2018 

Item 9.1 Page 12 

24. The collection of all waste from the premises must only be conducted 
between the hours of 8.00am to 6.00pm Mondays to Fridays to the 
satisfaction of the Responsible Authority. 

25. The vehicular crossing must be constructed in accordance with the 
approved plans prior to commencement of the use to the satisfaction 
of the Responsible Authority. 

B. VicRoads Condition 

26. Prior to the commencement of the use or occupation of the 
development, all disused or redundant vehicle crossings must be 
removed and the area reinstated to the satisfaction of the Responsible 
Authority (RA) and at no cost to VicRoads or the RA. 

C. Site Services  

27. All services, including water, electricity, gas, sewerage and telephone, 
must be installed underground and located to the satisfaction of the 
Responsible Authority. 

28. All upper level service pipes (excluding stormwater downpipes) must 
be concealed and screened respectively to the satisfaction of the 
Responsible Authority.  

29. All PVC pipes serving rainwater tanks which are positioned against 
building walls must be painted to match the colour of roofline 
guttering to the satisfaction of the Responsible Authority. 

30. Car park lighting must be connected to reticulated mains electricity 
and be operated by a time switch, movement sensors or a daylight 
sensor to the satisfaction of the Responsible Authority.  

31. Any reverse cycle air-conditioning unit erected on the walls or roof of 
the approved building must be so located, as to not adversely affect 
the amenity of the area by way of appearance/visual prominence to 
the satisfaction of the Responsible Authority.  Where the Responsible 
Authority identifies a concern about visual appearance, appropriately 
designed/finished screening must be installed and maintained to the 
satisfaction of the Responsible Authority. 

32. All security alarms or similar devices installed on the land must be of 
a silent type to the satisfaction of the Responsible Authority. 

33. Unless depicted on a Roof Plan approved under Condition 1 of this 
permit, no roof plant (includes air conditioning units, basement 
exhaust ducts, solar panels or hot water systems) which is visible to 
immediate neighbours or from the street may be placed on the roof of 
the approved building, without details in the form of an amending plan 
being submitted to and approved by the Responsible Authority. 
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Fencing 

34. Prior to the occupation of the approved building, all fencing must be 
erected in good condition in accordance with the plans endorsed 
under Condition 1 of this permit to the satisfaction of the Responsible 
Authority. 

Retaining Walls  

35. All retaining walls must be constructed and finished in a professional 
manner to ensure a neat presentation and longevity to the satisfaction 
of the Responsible Authority.  

Maintenance  

36. Buildings, paved areas, drainage, external play areas, fencing and 
landscaping must be maintained to the satisfaction of the 
Responsible Authority. 

Construction Management  

37. The owner must use appropriate site management practices during 
construction to prevent the transfer of mud, dust, sand, slurry, litter, 
concrete or other construction waste from the site into drains or onto 
nearby roads.  In the event that a road or drain is affected, the owner 
must upon direction of the responsible authority take the necessary 
steps to clean the affected portion of road or drain to the satisfaction 
of the Responsible Authority.  

Use 

38. Except with the prior written consent of the Responsible Authority, 
the number of children who may attend the centre at any one time 
must not exceed 158. 

39. Except with the prior written consent of the Responsible Authority, 
the child care centre must only operate between the hours of 6:30am 
and 6:30pm on weekdays only. 

Amenity 

40. Before the use commences, all fencing including acoustic fencing 
must be erected in accordance with the approved plan to the 
satisfaction of the Responsible Authority.  

41. In the event of excavation or works causing damage to any other 
existing boundary fence, the owner of the development site must at 
their own cost repair or replace the affected fencing to the satisfaction 
of the Responsible Authority. 

42. Garbage and recycling storage areas must be maintained in a neat 
and tidy condition to the satisfaction of the Responsible Authority. 

43. All security alarms or similar devices installed on the land must be of 
a silent type to the satisfaction of the Responsible Authority. 
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44. All noise emanating from any mechanical plant (air conditioners, 
refrigeration plant, etc.) must comply with the State Environment 
Protection Policy N-1 and in the event of the Responsible Authority 
receiving justifiable complaints regarding noise from such sources, 
the onus will be on the owner of the development site to prove 
compliance with the relevant policy to the satisfaction of the 
Responsible Authority. 

45. No external sound amplification equipment or loudspeakers are to be 
used for the purpose of announcement, broadcast, playing of music 
or similar purpose. 

46. All children’s play equipment must be maintained and kept in a safe 
condition to the satisfaction of the Responsible Authority. 

47. The external play areas must be kept in a neat and tidy condition to 
the satisfaction of the Responsible Authority. 

48. The operator of the centre must through proper management and 
supervision techniques, ensure that excessive noise is not generated 
by external play activities, to the satisfaction of the Responsible 
Authority. 

49. The exhaust system of any cooking area must be provided with filter 
devices capable of minimising the external emission of odours and 
airborne fat particles to the satisfaction of the Responsible Authority 
and such filter system must be maintained to the satisfaction of the 
Responsible Authority. 

50. The use and development must be managed so that the amenity of the 
area is not detrimentally affected, to the satisfaction of the 
Responsible Authority, through the: 

50.1. Transport of materials, goods or commodities to or from the 
land; 

50.2. Storage of goods and wastes; 

50.3. Appearance of any building, works or materials; and 

50.4. Emission of noise, light, vibration, odour & dust. 

51. At all times the number of car spaces available on site must not be 
less than 34, with 17 spaces provided for staff parking. 

Permit Expiry   

52. This permit will expire if one of the following circumstances apply: 

52.1. The development is not started within two years of the date of 
this permit; and 

52.2. The development is not completed within four years of the date 
of this permit; and 
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52.3. The use is not commenced within four years of the completion 
of the development. 

The Responsible Authority may extend the periods referred to if a 
request is made in writing by the owner or occupier either before the 
permit expires or in accordance with Section 69 of the Planning and 
Environment Act 1987. 

 

2. BACKGROUND 

2.1 The application was submitted to Council on 27 February 2018. A request for 
further information was sent on 09 March 2018. 

2.2 All requested further information was received by Council on 14 May 2018.   

2.3 Notice of the application was given over a three-week period which concluded on 
20 June 2018. 

2.4 The statutory time for considering a planning application is 60 days, which lapsed 
on 13 July 2018. 

2.5 Planning Application PL13/023679 sought approval to construct 16 two-storey 
‘townhouse’ style dwellings over the same 3 lots being sought to be developed 
under this planning application. This was refused at a Council meeting on July 29 
2014. 

2.6 Planning Permit PL13/023919 granted approval to remove three covenants, one 
registered to the title of each of the lots this planning application relates to.  
These covenants restricted development to the construction of a private dwelling 
of brick and outbuildings. The titles are now not encumbered by any covenants.  

2.7 Planning Application PL16/026260 sought approval to construct a three-storey 
apartment building containing 37 dwellings over two levels of basement car 
parking over the same 3 lots being sought to be developed under this planning 
application. Council decided to issue a Notice of Decision to Grant a Permit at the 
Council meeting on 28 March 2018 and a Planning Permit was issued on 24 April 
2018.  

3. THE SITE AND SURROUNDS 

The Site  

3.1 The site is situated on the north-western corner of the Doncaster Road and Lauer 
Street intersection, approximately 25 metres east of the Doncaster Road and 
Church Road intersection. 

3.2 The site comprises three irregularly shaped lots with a combined area of 1,968 
square metres.  The Doncaster Road frontage is 49.39 metres, the Lauer Street 
frontage is 30.56 metres, the northern boundary is 51.51 metres, and the western 
boundary is 37.71 metres long.  A 6.31 metre long curved splay is at the south-
eastern corner.   
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3.3 Each lot within the site is currently developed with a single-storey brick dwelling 
with a tiled, hipped roof.  The dwellings at 799 and 801 Doncaster Road gain 
access from crossovers on Doncaster Road, and the dwelling at 1 Lauer Street 
from the crossover and driveway adjacent to the northern boundary in Lauer 
Street.  The secluded private open space area are all located on the northern 
side of the dwellings.  

3.4 The land slopes down from south-western corner (on Doncaster Road) towards 
the north-eastern corner (on Lauer Street), with a level difference of 2.69 metres.  
Along the Lauer Street frontage, the level difference is 2.28 metres.  

3.5 A 2.44 metre wide drainage and sewerage easements abuts the length of the 
northern boundary within the site.  Council’s records indicate that there are 
drainage and sewerage assets within the easement.    

3.6 Front fencing ranges in height between 0.77 metres and 1.6 metres and is 
constructed in brick and timber. 

The Surrounds  

3.7 The site directly abuts four properties, to the north and west.  The surrounding 
development is described as follows:  

Direction Address Description 

North 7 Lauer Street, 
Doncaster 

This property adjoins the eastern half of the 
northern boundary.  It is developed with a single-
storey brick dwelling that is setback 7.6 metres to 
Lauer Street and 4.8 metres to the common 
boundary.  Access is gained from a crossover and 
driveway that is adjacent to the common boundary.  
The garage is at the rear, and abuts the common 
boundary.  The secluded private open space area 
is on the western side, at the rear of the dwelling.  
One habitable room window faces the site. 

 Units 3 & 4/122 
Church Road, 
Doncaster 

These properties adjoin the western half of the 
northern boundary and are part of a 4 unit single-
storey residential development.  Access is shared 
and central in the development and gained from 
Church Road.   
 
Unit 3 borders all but 3 metres of the common 
boundary with its secluded private open space area 
on the eastern side of the dwelling, which also 
adjoins the common boundary.  Three habitable 
room windows face the site.   
  
Unit 4 borders the western 3 metres of the common 
boundary.  The brick garage belonging to Unit 4 is 
located adjacent to the north western corner of the 
site, such that the dwelling does not have an 
interface with the site.  There are no habitable room 
windows that face the site. 
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3.8 The character of the broader neighbourhood is in transition. Single, detached 
brick dwellings are common to many properties, however many of these lots are 
being redeveloped with two or more townhouse style dwellings or apartments on 
consolidated lots.  The nearest apartment style development is at 765 & 767 
Doncaster Road located approximately 260 metres west the site.  

3.9 Doncaster Road adjoins the southern boundary of the site.  This major arterial 
road has three lanes of traffic in each directions (inclusive of a bus lane), with a 
central dividing median.  Doncaster Road is under the jurisdiction of VicRoads 
and is served by several bus routes, including the Smart Bus services.  

3.10 On the northern side of the site, land is zoned General Residential Zone, 
Schedule 2 where less intensive town house style developments are supported 
under Clause 21.05 (Residential) and Clause 43.02 (Design and Development 
Overlay – Schedule 8 (DDO8-3)) under the Manningham Planning Scheme. 

3.11 The site is well located to a range of services and facilities, with the Doncaster 
Secondary College located 150 metres to the north-west, the Municipal Offices 
located 500 metres to the west, and the Doncaster Shoppingtown located one 
kilometre to the west. 

3.12 In front of the site along Doncaster Road is a footpath and bus stop with shelter.  
There is no footpath along Leaur Street.     

4. THE PROPOSAL 

It is proposed to demolish the existing buildings and clear all vegetation for the use and 
development of a child care centre (for 158 children) and alteration of access to a road 
in a Road Zone, Category 1 (removal of two crossovers in Doncaster Road).  

Submitted plans and documents  

The proposal is depicted on plans prepared by Insite Architects (dated 19 February 
2018), and a Landscaping Plan prepared by Package Landscapes Australia (dated 03 
April 2018).  

4.1 The following reports were submitted in support of the application: 

 Water Management Report – Engeny Water Management, 06 December 
2017; 

 Town Planning Report – Breese Pitt Dixon Pty Ltd, February 2018; 

 Waste Management Plan – Leigh Design, 14 February 2018;  

 Traffic Report – Cardno Victoria, 16 February 2018; 

 Acoustic Engineering Report – Cogent Acoustics Pty Ltd, 16 February 2018.  

 Sustainability Management Plan – LID Consulting, 22 February 2018; 

 Arboricultural Report – Galbraith & Associates, 03 April 2018.  

West 797 Doncaster 
Road, Doncaster 
 

This property adjoins the entire length of the 
western boundary.  It is developed with a single-
storey building that is used as a Medical Centre.  
The building is setback 14.6 metres to Doncaster 
Road and 4.0 metres to the common boundary. 
Access is gained from Church Road to the car park 
located within the Doncaster Road frontage.  Being 
a Medical Centre, there are no habitable room 
windows that face the site.   
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Development summary  

4.2 A summary of the development is provided as follows: 

Design layout 

4.3 The basement level consists of the 34 proposed car parking spaces, waste 
storage area and a lift lobby. 

4.4 The ground floor layout consists of a prominent entry location towards the 
intersection of Doncaster Road and Lauer Street providing a clear point of 
address. A central east-west main corridor extends through the building providing 
access to six child minding rooms along with kitchen and staff areas. All child 
minding rooms are provided with direct access to ground floor outdoor play 
space. A variety of landscaping is proposed around the building, including 21 
canopy trees spread along the boundaries of the site.  

4.5 The first floor includes a further three child minding rooms, parent meeting room, 
staff planning room as well as two outdoor play areas. Much of the first floor area 
is centrally located over the ground floor and site with a double storey portion 
located to the south-east of the site. The first floor supports two outdoor play 
areas to the east and the west of the building, totalling 144 square metres and 
222 square metres respectively. A variety of landscaping is proposed within the 
outdoor play areas, including 11 canopy within the western play area and four 
canopy trees within the eastern play area. 

  

Site area: 1,967sqm. Maximum Building 
Height: 

9.5m. 

Site Coverage: 45.3%. Setback to 
Doncaster Road 
(south) 

Basement – 3.38m – 
7.37m. 
Ground floor – 5.135m 
– 7.65m. 
First floor – 4.86m – 
9m. 

Total Useable 
Outdoor Play 
Area: 

1139sqm. Setback to Lauer 
Street (east)   

Basement – 3.45m – 
3.765m 
Ground floor – 3.6m – 
12.19. 
First floor – 4.125m – 
18.335m. 

Number of 
Children: 

158. Setback to 
northern boundary 

Basement – 5.1m. 
Ground floor – 5.01m – 
8.275m. 
First floor – 5.01m – 
6.675m. 

Number of Car 
Parks: 

34 (17 assigned to 
staff, and 17 
assigned to drop 
off) 

Setback to western 
boundary 

Basement – 5.36m. 
Ground floor – 7.4m – 
10.63m. 
First floor – 9.13m – 
11.93m.  
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Pedestrian and vehicle access and layout 

4.6 The pedestrian path from the intersection of Doncaster Road and Lauer Street 
leads into the entry and foyer of the building. Bicycle parking is to the southern 
side of the entrance. The internal lift and stairs services all levels.   

4.7 One 7.8m wide crossover and driveway provides vehicular access and is 
adjacent to the northern boundary in Lauer Street.  A remote controlled security 
gate is provided centrally on the driveway ramp.    

4.8 The basement car park supports efficient and safe pedestrian access to stairwells 
and a lift providing access to upper floors. 

4.9 The proposal includes the construction of a footpath in Lauer Street in front of the 
site. 

Landscaping 

4.10 All trees are to be cleared from within the site. Canopy trees are proposed 
adjacent to all site boundaries in addition to formalised plantings in landscaping 
beds adjacent to site boundaries.  

Design detail 

4.11 The proposed building is designed in contemporary architectural forms, which 
incorporates a dark grey Colorbond flat roof and articulated façade presentations 
on all sides.  The façades consist of a mix of Exotec and rendered cladding in 
blue, white, purple, green and light grey with brightly coloured vertical fins 
projecting from the south-eastern corner of the building. 

4.12 The proposal adopts a 1.8 - 2 metre high acoustic boundary fence to consist of 
painted steel posts with painted timber batten on marine ply/ cement sheet and 
coloured acrylic sheet infill. This fence is constructed on parts of the Doncaster 
Road title boundary and to the north-boundary adjoining 7 Lauer Street. 

5. LEGISLATIVE REQUIREMENTS 

5.1 Refer to Attachment (Planning & Environment Act 1987, Manningham Planning 
Scheme, other relevant legislation policy) 

5.2 A permit is required under the following Clauses of the Manningham Planning 
Scheme: 

 Pursuant to Clause 32.07-7 (Residential Growth Zone, Schedule 1), a 
planning permit is required to construct a building or construct or carry out 
works for a use in Section 2 (Child Care Centre). 

 Pursuant to Clause 43.02-2 (Design and Development Overlay, Schedule 
8), a planning permit is required to construct a building or construct or carry 
out works. 

 Pursuant to Clause 52.29 (Land Adjacent to a Road Zone Category 1 or a 
Public Acquisition Overlay for a Category 1 Road), a permit is required to 
create or alter access to a road in a Road Zone, Category 1. 

  



COUNCIL AGENDA 28 AUGUST 2018 

Item 9.1 Page 20 

6. REFERRALS 

External 

6.1 Given the proposal involves the removal of accessways onto Doncaster Road, 
the application has been referred to VicRoads as a determining referral authority. 

6.2 VicRoads have not objected to the proposal, subject to one condition to be 
included in the permit. 

Internal 

Service Unit Comments  

Engineering & Technical 
Services Unit – Drainage 

 No objection subject to conditions that have been 
included in the recommendation including the 
provision of onsite storm water detention system. 

Engineering & Technical 
Services Unit – Flooding 

 No objection as suitable overland flow protection 
measures have been incorporated into the proposal.  

Engineering & Technical 
Services Unit – Vehicle 
Crossing 

 No objection subject to conditions that have been 
included in the recommendation. 

Engineering & Technical 
Services Unit – Access 
and Driveway 

 No objection subject to conditions that have been 
included in the recommendation.  
 

Engineering & Technical 
Services Unit – Traffic and 
Car Parking 

 No objection. 
 

Engineering & Technical 
Services Unit – 
Construction Management 

 No objection subject to a requirement for the 
provision of a construction management plan. 

Engineering & Technical 
Services Unit – Waste 

 No objection subject to conditions that have been 
included in the recommendation including the 
requirement for private waste collection. 

Engineering & Technical 
Services Unit – 
Easements 

 No objection subject to consent to “Build Over 
Easement” being obtained prior to the granting of a 
building permit.  

City Strategy Unit – Urban 
Design 

 No objection subject to conditions. 

 The following recommendations were provided:  
 Adoption of external brick finish to the south and 

east elevations generally around the building 
entry and around the rendered walls in proximity 
to the entrance to the basement car park.  

 Alterations to the external colour palette for 
walls and the feature vertical elements to the 
south-east of the building. 

 Removal of steps and pedestrian ramp from the 
Lauer Street frontage to provide more 
landscaping.  
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Service Unit Comments  

 Provide a more open frontage with improved 
connections to the footpath on Lauer Street. 

 Design signage so it is integrated into the 
building.  

 Service cabinetry be designed to blend with the 
building design. 

 Setback and incorporate alterative materials into 
the fence to Doncaster Road to accommodate 
visual interest and landscaping.   

 Removal of shade sails to the south side of the 
building. 

7. NOTIFICATION 

7.1 Notice of the application was given for a three-week period which concluded on 
20 June 2018, by sending letters to nearby properties and displaying four signs in 
the street frontages.    

7.2 One objection was received from the adjoining western property, 797 Doncaster 
Road, Doncaster.    

7.3 The objection identified concerns primarily relating to noise and the potential 
impact on the existing medical centre use. The objection detailed that a 
residential building would be a more appropriate land use. 

7.4 A response to the objection is included at the end of Section 9 Assessment of this 
report. 

8. ASSESSMENT 

8.1 The proposal has been assessed against the relevant state and local planning 
policies, the zone, overlay and the relevant particular provisions and general 
provisions of the Manningham Planning Scheme.  

8.2 The assessment is made under the following headings: 

 Planning Policy Frameworks; 

 Location; 

 Siting, scale, design and built form; 

 Landscape; 

 Amenity; 

 Traffic, car parking and driveway construction; and 

 Objector concerns. 

Planning Policy Frameworks 

8.3 Policy emphasises the need for a mix of development that are well designed with 
a focus on high density residential development in established activity centres, 
along main roads and on strategic redevelopment sites.    
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8.4 Under Clause 21.05 Residential, the site falls within Precinct 2 - areas adjoining 
main roads and activity centres where a substantial level of change is anticipated.  
The DDO8 itself provides design objectives, which direct the built form outcomes 
and drive the ‘future character’ intended.  It is acknowledged that the Overlay 
objectives make reference to ‘apartments’ and ‘housing’, however this is simply 
consequential to the residential intent of the land. The design outcomes for all 
buildings will be advanced through the assessment of the Design and 
Development Overlay, Schedule 8.  

8.5 The establishment of a child care facility on the site broadly compliments this 
desired outcome given the number of residential development occurring along 
Doncaster Road and other main roads in the municipality.  Specific assessment 
against the requirements of Clause 22.05 (Non-Residential Uses in a Residential 
Zone) and the Design and Development Overlay, Schedule 8 is offered below. 

Location 

8.6 The development is consistent with the locational criteria set out for non-
residential uses in Clause 22.05 as follows: 

 The character of Doncaster Road between Doncaster Hill and Victoria 
Street is generally mixed.  It contains range of residential accommodation 
(apartments, townhouses, units and retirement living), retail, car sales, 
medical centres and community facilities.    

 The site has good access public transport networks and will have good 
access to pedestrian networks. 

 Vehicle access to the site is positioned on Lauer Street, and as detailed 
within the traffic assessment report, will not result in detrimental impact to 
the operation of either Lauer Street or Doncaster Road.  

Siting, scale, design and built form 

8.7 The site is located within sub-precinct ‘Main Road’ pursuant to the Design and 
Development Overlay, Schedule 8, which is anticipated to deliver a substantial 
level of change from existing built form. The surrounding area will support 
buildings up to three stories, including apartment buildings.  Council’s non-
residential uses policy (Clause 22.05) requires buildings complement the 
surrounding or preferred built form with respect to building scale, siting, height, 
massing, setbacks, existing roof form and window and door proportions. 

8.8 The proposed childcare centre is generally smaller in scale and has larger 
boundary setbacks than the apartment building approved on the site earlier this 
year.  Most notably site coverage has been reduced from 59.8% to 45.3%, the 
building height reduced from 11.5m to 9.5m.  

8.9 The building is setback 6.7 metres from the adjoining residential property at 7 
Lauer Street to the north.  It has a minimum 5 metre setback to the adjoining 
residential property on Church Road.  The building has minimum setbacks of 7.4 
metres from the western boundary (medical centre on Doncaster Road). The side 
and rear setbacks provide sufficient area for transition and meaningful 
landscaping. 
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8.10 The minimum front setback specified in the Design and Development Overlay, 
Schedule 8 is 6 metres. The majority of the building is setback greater than 6 
metres to Doncaster Road, with setbacks ranging from 7 to 7.6 metres. The 
portion of the building for the entry is setback 4.125 metres from the corner of 
Doncaster Road and Lauer Street. This is considered acceptable, given the 
design response provides for a clear sense of address while allowing for open 
landscaping either side of the entrance. 

8.11 The maximum building height of 9.5m is acceptable and within the residential 
setting. The height will be comparable to future developments on the majority of 
nearby properties.  

8.12 The building has an increased setback and built form that steps down to the 
adjacent site to the western boundary (currently medical centre). This provides a 
meaningful transition to the existing site context and also will reduce residential 
amenity impacts such as the extent of overshadowing should the property be 
redeveloped for residential purpose.  

8.13 In regards to the setback to Lauer Street, much of the setback is taken up with 
pedestrian ramp, low rendered walls, a paved entry space and a double-width 
vehicle crossover, resulting in limited space for landscaping.  Discussion plans 
provided to Council following the urban design referral offers a number of design 
improvements including materials to soften, activate and engage visually along 
the elevation with effect.   The changes proposed by the applicant will be 
included in the recommendation as permit conditions to legitimise the changes 
shown on the discussion plans. 

8.14 The proposal adopts a 1.8 - 2 metre high fence along parts of the Doncaster 
Road frontage. Council’s Urban Designer recommended that the fence be 
recessed from the property boundary to support a landscaped frontage. The 
minimum setback required for the fence on the Doncaster Road frontage of this 
property is important for footpath amenity and is particularly important in this 
location, as there is a popular bus stop and narrow road reserve. Via a permit 
condition incorporated into the recommendation, the minimum one metre setback 
for the fence on the Doncaster Road frontage, as well as the Lauer Street 
frontage is required. 

8.15 Following the above, it is submitted the built form and fencing is considered to 
meet the criteria for non-residential uses in Clause 22.05 and design objectives 
sought for the Design and Development Overlay, Schedule 8. Additionally, it is 
submitted that the design response complements and is responsive to the 
existing scale of development and landscape character and represents an 
acceptable outcome.  

8.16 The proposal is also consistent with the decision guidelines of Clause 22.12 
Environmentally Sustainable Development. Conditions in the recommendation 
will ensure the development is constructed in accordance with the Sustainable 
Design Assessment provided with the application. 
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Landscape 

8.17 All existing vegetation across the three sites is to be removed. The arborist report 
submitted with the application indicated that there are no trees of moderate or 
high retention value. Replacement planting of more appropriate species within 
outdoor play areas is proposed to deliver amenity and shading for the child care 
centre.  

8.18 Landscaping is proposed along each property boundary. This achieves a high 
landscape quality outcome to the streetscape presentation and maintains 
amenity to adjoining properties.  

8.19 The proposed landscape plan details that a total of 38 trees will be planted 
through open spaces on ground level.  Landscaping will also be incorporated into 
the first floor play areas using planter beds. The proposed landscaping will 
maintain and enhance the landscape character sort for this area.  

8.20 An outdoor shed is to be constructed in proximity of trees on the adjoining 
medical centre site, via a permit condition, the shed will be required to be 
constructed in accordance with the recommendation of the arborist report.  

Amenity 

8.21 Given the aforementioned setbacks, and importantly the separation of the child 
care centre from the adjoining properties, the visual and acoustic privacy of 
adjoining properties have been suitably maintained through the siting of play 
areas, windows and doors.  Car parking areas are sited away from residential 
boundaries.  Waste facilities are appropriately located on the site within the 
basement car park, away from residential interfaces. 

8.22 On-site amenity of play areas is provided to a high standard through northern 
solar orientation. Appropriate shade sources are provided in all play areas. 

8.23 Acoustic fencing is proposed along the northern and western boundaries 
adjoining properties in different ownership. The plans detail that along these 
boundaries “acoustic fence to meet or exceed the performance requirements as 
listed in the acoustic report.” For greater clarity, a permit condition will require the 
notation be amended to specifically refer to the Acoustic Engineering Report, 
Cogent Acoustics Pty Ltd, 16 February 2018. Prior to the occupation of the 
centre, all fencing must be erected in accordance with the approved plans via a 
permit condition. 

8.24 Other potential amenity impacts have been addressed through permit conditions, 
including condition 5 (waste management plan), condition 38 (children numbers), 
condition 39 (hours of operation) and condition 48 (supervision of children). 

8.25 The combination of the proposal's design and the implementation of the above 
conditions will ensure that amenity impacts of the proposal can be appropriately 
managed. 

8.26 It is submitted that the amenity criteria of Clause 22.05 have been appropriately 
managed and will be enforceable through permit conditions.  
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Traffic, car parking and driveway construction 

8.27 Under Clause 52.06-5 a child care centre has a car parking rate of 0.22 spaces 
per child.  The proposal is for a maximum 158 children, which generates a 
requirement for 34 car parking spaces.  The proposal is compliant with this 
requirement through the provision of 34 car parking spaces within the basement 
car park.  

8.28 The basement car park has been designed to allow vehicles to leave the site in a 
forward direction. Council’s Engineering and Technical Services Unit raised no 
concerns in relation to the layout or design of the basement car park.  

8.29 According to the Traffic and Transport Assessment, prepared by Cardno, 
childcare drop off and collection periods are typically spread out over a longer 
time period in comparison to kindergartens and schools. This is thought because 
attendance hours are generally prescribed by parent/guardian working hours, 
rather than learning start and finish times.  

8.30 Cardno suggest the maximum addition of 2 vehicle movements on average per 
minute during the peak hour on Doncaster Road and Lauer Street will not have a 
significant impact on the operation of Lauer Street or the surrounding road 
network and is considered appropriate. 

8.31 Council’s Engineering and Technical Services Unit and VicRoads have raised no 
objection in regards to the proposals impact on the surrounding road network.  

8.32 Following the above, it is submitted the site generally meets the traffic, car 
parking and driveway construction criteria set out for non-residential uses in 
Clause 22.05 and car parking objectives sought for the Design and Development 
Overlay, Schedule 8. 

8.33 An assessment against the car parking design standards in Clause 52.06-9 is 
provided in the table below:  

Design Standard Met/Not Met 

1 – Accessways Met 
The accessways servicing the basement car park meets the 
minimum width and height clearance requirements, and has 
been designed to allow all vehicles to enter and exit the site 
in a forward direction onto Lauer Street. 

2 – Car Parking 
Spaces 

Met  
Car parking space dimensions and aisle widths are provided 
in accordance with the requirements. 

3 – Gradients Met 
Council’s Engineering and Technical Services Unit have 
determined the accessway gradients comply.    

4 – Mechanical 
Parking 

Not applicable  
No mechanical parking proposed.  

5 – Urban Design Met 
The vehicle crossover and basement ramp will not dominant 
features in the streetscape.  

6 – Safety Met 
The basement car park is provided with an automatic door 
with an automatic opening and intercom system.  
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Design Standard Met/Not Met 

7 – Landscaping Met subject to condition 
No ground level car parking is proposed. Landscaping is 
provided to soften the appearance of the vehicle entry.   

8.34 A permit is required under Clause 52.29 of the Manningham Planning Scheme as 
the proposal involves the removal of two crossovers in Doncaster Road, as it is 
zoned Road Zone, Category 1. The decision guidelines of this clause include the 
views of the relevant road authority, which forms Condition 26 of the 
recommendation.  

Objector concerns 

8.35 A response to the grounds of the objection are provided in the following 
paragraphs: 

Noise and inadequate acoustic treatments  

8.36 Given the basement parking to Lauer Street, the only noise likely to audible to the 
objector is from children as they play.  Play areas will be monitored by staff and 
excessive noise generally controlled. 

8.37 The State Environment Protection Policy and the guidelines recommended by the 
Association of Australian Acoustical Consultants – Guideline for Child Care 
Centre Acoustic Assessment, September 2010 provide a benchmark for 
appropriate attenuation of noise from outdoor play areas.  

8.38 According to the Acoustic Engineering Report submitted with the application, it 
was advised that subject to the recommendations presented in the report being 
implemented, the proposed development would satisfy these requirements. The 
level of noise generated from the proposal will be acceptable within the 
surrounding context as play areas are dispersed around the site, acoustic 
boundary fencing is provided and screening to upper floor play spaces provided. 

8.39 For greater clarity, a permit condition will require the annotation on the plans be 
amended to specifically refer to the Acoustic Engineering Report, Cogent 
Acoustics Pty Ltd, 16 February 2018.  

8.40 It is further noted that the main road location, whilst not a detriment to the use 
itself, assists in moderating or masking the impacts of noise and activity 
associated with the facility because of the already greater background levels of 
traffic noise and activity.  

Proposal could deter potential patients and impact the medical centre business 

8.41 The Victorian Civil and Administrative Tribunal and its predecessors have 
generally found subjective claims such as this are difficult, if not impossible to 
gauge and of no assistance to the determination of a planning permit application. 
It is considered the impacts of a proposal are best assessed through an 
assessment of the amenity implications. This report provides a detailed 
assessment of the amenity impact of this proposal, which have been determined 
to be appropriately managed.  

  



COUNCIL AGENDA 28 AUGUST 2018 

Item 9.1 Page 27 

The development should be for a residential building  

8.42 The site is within the Residential Growth Zone, which allows the use of the land 
for a child care centre with a Planning Permit.  As outlined in the assessment, the 
proposal is considered highly compliant with the relevant planning policies and 
requirements. The proposal is therefore considered appropriate for the site. 

9. CONCLUSION 

9.1 It is recommended that the application be supported, subject to design changes 
that will be required by way of conditions.  

10. DECLARATION OF CONFLICT OF INTEREST 

10.1 No officers involved in the preparation of this report have any direct or indirect 
conflict of interest in this matter.  
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9.2 Planning Application PL17/027970 at 196-198 Serpells Road, Templestowe 
for the use and development of a child care centre (for 146 children), the 
removal of native and exotic vegetation and the display of internally 
illuminated business identification signage 
 

File Number: IN18/338 

Responsible Director: Director City Planning  

Applicant: Foresite Planning & Bushfire Consultants 

Planning Controls: Low Density Residential Zone (LDRZ); Significant Landscape 
Overlay, Schedule 1 (SLO1)    

Ward: Heide 

Attachments: 1 Decision Plans ⇩   
2 Discussion Plans ⇩   
3 Legislative Requirements ⇩    

 

EXECUTIVE SUMMARY 

Purpose 

1. This report provides Council with an assessment of the planning permit 
application submitted for land at 196-198 Serpells Road, Templestowe and 
recommends approval of the submitted proposal subject to amendments that will 
be addressed by way of permit conditions. The application is being reported to 
Council as it has been ‘called in’ by Councillors. 

Proposal 

2. The proposal involves the use and development of a single-storey child care 
centre for 146 children.  The proposal also includes the removal of native and 
exotic vegetation and the display of internally illuminated business identification 
signage. 

3. The land has a total area of approximately 3,874 square metres.  The proposal 
has a site coverage of 29% and a maximum building height of 7.85 metres.  A 
total of 32 car parking spaces are provided within an open-air car park.   

4. The child care centre is proposed to operate between 6:30am and 6:00pm 
weekdays. 

Advertising 

5. Notice of the application was given over a two-week period which concluded on 
30 May 2018. 

6. 28 objections have been received.  The objections identify concerns primarily 
relating to traffic, neighbourhood character, design, overdevelopment, policy, 
vegetation and noise. 
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Key issues in considering the application  

7. The key issues for Council in considering the proposal relate to: 

 Planning Policy Frameworks; 

 Location; 

 Siting, scale, design and built form; 

 Landscaping and tree retention/removal; 

 Amenity; 

 Traffic, car parking, access and pedestrian safety;  

 Signage; and 

 Objector concerns. 

Assessment 

8. The use and development of the land for a child care centre is appropriate having 
regard to relevant Planning Policy Frameworks of the Manningham Planning 
Scheme (the Scheme), including the requirements of the Low Density Residential 
Zone, Significant Landscape Overlay, Schedule 1 and supporting policy relating 
to the non-residential uses within residential areas. 

9. The proposal is in accordance with the objectives of the low density area, 
including encouraging uses with a community service role to be located within 
close proximity to other community based facilities, ensuring commercial uses do 
not compromise the amenity and character of the neighbourhood and that the 
use does not exceed the servicing capacity of the land.   

10. The proposed development features a contemporary design that responds to the 
landscape character of the area and subject to conditions, meets the purpose of 
the intent of the zone and the decision guidelines of the applicable overlay, 
resulting in a use and development that will not adversely affect the amenity of 
the locality and will provide a service to the broader community.  

Conclusion 

11. This report concludes that the proposal complies with the relevant planning policy 
in the Scheme and should be supported, subject to conditions requiring modest 
design changes to the development and the submission of management plans for 
Council approval.   

12. It is recommended that the application be supported, subject to conditions. 

 

1. RECOMMENDATION 

That Council: 

A. Having considered all objections issue a NOTICE OF DECISION TO GRANT 
A PERMIT in relation to Planning Application PL17/027970 at 196-198 
Serpells Road, Doncaster for the use and development of the land for child 
care centre, the removal of native and exotic vegetation and the display of 
internally illuminated business identification signage, subject to the 
following conditions – 
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1. Before the development starts, amended plans must be drawn to 
scale, e-mailed to and approved by the Responsible Authority. When 
approved the plans will then form part of the permit. The plans must 
be generally in accordance with the decision plans prepared by 
Elevation Architecture, Job No. 0959-12, Revision B dated 27 April 
2018, but modified to show the following: 

1.1 The plans amended to reflect the revised layout of the 
development as shown on the discussion plans prepared by 
Elevation Architecture, Job No. 0959-12, Revision 5 dated 1 
August 2018, which includes but is not limited to: 

1.1.1 Reduction in the number of child care places by 8 places 
to 138 children; 

1.1.2 Subsequent reduction in car parking by 2 spaces to 30 
spaces; 

1.1.3 Reconfiguration of the car park to provide additional 
landscape areas, including a central area, a strip 
alongside the pedestrian path and adjacent to the ramp 
within the site frontage; 

1.1.4 Reduction in the projection of the north-western building 
eave over the pedestrian path to avoid the transmission 
easement and comply with Condition 57 of this permit; 
and 

1.1.5 Minor reduction to the south-eastern setback of the 
southern wing of the building by 0.596 metres to 10.215 
metres. 

Fencing and streetscape 

1.2 Full details of all acoustic fencing (in accordance with the 
acoustic report approved under Condition 6 of this permit) and 
associated retaining walls, including materials and finishes, 
which must be muted to respond to the character of the area; 

1.3 A minimum 25% transparency provided to the 1.8 metre high 
acoustic fencing to the Serpells Road and Wayamba Place 
frontages;  

1.4 Relocation of the south-western acoustic fence to the south-
western property boundary, to a maximum height of 2.5 metres; 

1.5 Provision of a 1 metre high barrier within the outdoor play area, 
setback 1 metre from the south-western property boundary for 
the provision of a landscape strip; 

1.6 Greater detail of the scale of the utility cabinets and water 
meters positioned behind low walls along the frontage, including 
details of adequate screening to these elements to ensure these 
cabinets integrate appropriately and are not dominant features 
of the front façade;  
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Car parking areas 

1.7 Full setback dimensions for the car park, measured 
perpendicular to relevant title boundaries; 

1.8 Full dimensions of all car parking spaces and accessway widths 
in accordance with Design Standard 2 of Clause 52.06-9; 

1.9 Full lighting details for all external areas in accordance with 
Conditions 29 and 60 of this permit; 

1.10 A concrete kerb to the car park to prevent the passage of 
vehicles onto landscaped/grassed areas; 

1.11 The surface of the driveway and car parking area in dark 
coloured concrete or bitumen; 

Other 

1.12 All recommendations and design changes as required by the 
SMP, GTP, WMP, acoustic report and any other report approved 
under conditions of this permit. 

 Endorsed Plans 

2. The use and development as shown on the approved plans must not 
be altered without the written consent of the Responsible Authority. 

 Construction Management Plan  

3. Not less than 28 days before the development starts, a Construction 
Management Plan (CMP) must be e-mailed to and approved by the 
Responsible Authority. When approved the plan will form part of the 
permit.  The Construction Management Plan must be prepared in 
accordance with the template within Council’s CMP Guidelines.  The 
CMP must address: 

3.1 Element A1: Public Safety, Amenity and Site Security; 

3.2 Element A2: Operating Hours, Noise and Vibration Controls; 

3.3 Element A3: Air Quality and Dust Management; 

3.4 Element A4: Stormwater and Sediment Control and Tree 
Protection (also as per the specific requirements of this permit); 

3.5 Element A5: Waste Minimisation and Litter Prevention; and 

3.6 Element A6: Traffic and Parking Management. 

Council’s Works Code of Practice (June 2016) and Construction 
Management Plan Guideline (June 2016) are available on Council’s 
website. 
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 Sustainability Management Plan 

4. Before the development starts, or the issue of a building permit for 
the development, whichever is the sooner, an amended Sustainability 
Management Plan (SMP) and Green Travel Plan (GTP) must be e-
mailed to and approved by the Responsible Authority. When approved 
the Plan will form part of the permit. The recommendations of the Plan 
must be incorporated into the design and layout of the development 
and must be implemented to the satisfaction of the Responsible 
Authority prior to the commencement of the use. The SMP must be 
generally in accordance with the plan prepared by lid consulting 
dated 1 March 2018 and the GTP must be generally in accordance with 
the plan prepared by lid consulting dated 15 February 2018, but 
modified to show the following: 

4.1 Management 3.3 Metering 

4.1.1 Plan notations and commit in report that all major 
common area services will be separately submetered.  
Alternatively, the BESS entry must be amended to NO. 

4.2 Water 1.1 Water Efficient Fixtures 

4.2.1 Correctly scope out Showerhead & Washing Machines in 
BESS. 

4.3 Water 3.1 Water Efficient Landscaping 

4.3.1 Provide details of water efficient landscaping or indicate 
commitment in report.  Alternatively, the BESS entry must 
be amended to NO. 

4.4 Energy 3.7 Internal Lighting – Non-Residential 

4.4.1 Commit to a maximum illumination power density (W/m2) 
in at least 90% of the relevant building class at least 20% 
lower than required by Table J6.2a of the NCC 2016 BCA 
Volume 1 Section J (Class 2 to 9).  Alternatively, the BESS 
entry must be amended to NO. 

4.5 Energy 4.2 Renewable energy systems – Solar 

4.5.1 Plan notations, including location and size, to correspond 
with the report providing a 3.5kW PV system. 

4.6 IEQ 1.4 Daylight access – Non-residential 

4.6.1 Daylight calculations (modelling or hand calculations) 
must be included in the SMP to demonstrate how the non- 
residential spaces are predicted to perform in relation to 
daylight benchmarks outlined in BESS. 

4.7 Stormwater 

4.7.1 Provide stormwater management calculations in report.  
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4.7.2 Plan notations to indicate size and location of rainwater 
tanks and connection to toilets, bin wash and irrigation 
and details of raingardens proposed. 

4.8 Transport 1.4-6 Bicycle Facilities 

4.8.1 Plan notations and commit in report that the relevant bike 
facilities indicated in BESS are being provided. 

4.9 Urban Ecology 3.2 Food Production – Non-Residential 

4.9.1 Incorporate provision of space for small production 
gardens in the landscape scheme.  

4.10 Overall 

4.10.1 Provide the BESS report as a finalised version with all 
appendices; and 

4.10.2 The project must meet the minimum 50% overall score 
with minimums in Energy (50%), Water (50%), IEQ (50%) 
and Stormwater (100%) categories in BESS. 

 Waste Management Plan 

5. Before the development starts, or the issue of a building permit for 
the development, whichever is the sooner; a Waste Management Plan 
must be e-mailed to and approved by the Responsible Authority. The 
plan must show: 

5.1 That a private contractor will undertake all collections from 
within the site; 

5.2 The waste storage area / volume required; 

5.3 The storage of waste and recycling in a sheltered area not 
visible from outside the site; 

5.4 How waste and recycling is to be managed and collected from 
within the development; 

5.5 Swept path diagrams demonstrating how a waste collection 
vehicle will enter and exit the car park in a forward direction. 

 Acoustic Report 

6. Before the development starts, or the issue of a building permit for 
the development, whichever is the sooner, an amended Acoustic 
Report must be e-mailed to and approved by the Responsible 
Authority.  When approved, the plan will form part of the permit. The 
plan must be generally in accordance with the acoustic report 
prepared by Marshall Day Acoustics dated 13 April 2018 but be 
modified to reflect any changes shown on plans endorsed under this 
permit or other conditions of this permit. 
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 Management Plan Compliance 

7. The management plans approved under Conditions 3, 4, 5 and 6 of 
this permit must be implemented and complied with at all times to the 
satisfaction of the Responsible Authority unless with the further 
written approval of the Responsible Authority. 

 Landscape Plan 

8. Before the development starts, a landscaping plan prepared by a 
landscape architect or person of approved competence must be e-
mailed to and approved by the Responsible Authority.  Such plan 
must be generally in accordance with the submitted landscape plan 
prepared by Genus Landscape Architects, Job No. 18-2221, Revision 
C dated 27 April 2018, modified to correspond with the layout on the 
plans approved under Condition 1 of this permit, and must show: 

8.1 Species, locations, approximate height and spread of proposed 
planting and the retention of existing trees and shrubs, where 
appropriate or as directed by any other condition of this Permit; 

8.2 At least 80% of species selected must be indigenous to the area, 
as described in Manningham City Council’s Native Splendour.  
Plants must be sourced from one of the indigenous plant 
suppliers listed in Native Splendour (page 4); 

8.3 Details of soil preparation and mulch depth for garden beds and 
surface preparation for grassed areas; 

8.4 Fixed edge strips for separation between grassed and garden 
areas and/or to contain mulch on batters; 

8.5 A minimum of seven trees planted within the Wayamba Place 
frontage and within the south-western building setback, capable 
of reaching a minimum mature height of 6 metres.  The trees 
must be a minimum height of 2 metres at the time of planting; 

8.6 Suitable landscape treatment for the 1 metre wide landscape 
strip of land between the fence and title boundaries to Serpells 
Road and Wayamba Place, which must be of low maintenance, 
and capable of reaching a mature height of 3 metres; 

8.7 Planting between the fence and the Wayamba Place title 
boundary must be capable of reaching a mature height of at 
least 4 metres, where adjacent retaining walls that are at least 
0.5 metres from natural ground level; 

8.8 Uniform, fast-growing screen planting along the entire south-
western and north-western boundaries, capable of reaching a 
mature height of 3 metres at maturity.  The species must be a 
minimum height of 1.5 metre at the time of planting;  

8.9 All planting within the transmission easement demonstrated to 
comply with Condition 62 of this permit; 
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8.10 Planting within 2 metres along the frontage from the edge of the 
driveway and 2.5 metres along the driveway from the frontage 
along the exit lane to be no greater than 0.9 metres in height at 
maturity; and 

8.11 Methods of protection, including details of Tree Protection 
Zones, for existing vegetation to be retained, as per the Arborist 
report prepared by Jarrad Miller Arboriculture, dated 8 
November 2017. 

 Landscape Bond 

9. Before the release of the approved plan for the development, a 
$10,000 cash bond or guarantee must be lodged with Responsible 
Authority to ensure the completion and maintenance of landscaped 
areas and such bond or bank guarantee will only be refunded or 
discharged after a period of 13 weeks from the completion of all 
works, provided the landscaped areas are being maintained to the 
satisfaction of the Responsible Authority. 

Completion and Maintenance 

10. Before the use commences the following works must be completed 
generally in accordance with the approved plans and to the 
satisfaction of the Responsible Authority: 

10.1 All driveways, bicycle and car parking areas fully constructed, 
with appropriate grades and transitions, line marked and/or 
signed and available for use;  

10.2 Redundant vehicle crossovers must be removed and the 
footpath, nature strip and kerbing reinstated (where applicable); 
and 

10.3 All landscape areas must be fully planted and mulched or 
grassed. 

11. Once the permitted development has commenced it must be 
continued and completed to the satisfaction of the Responsible 
Authority. 

12. Buildings, including screening, engineering works and fences must 
be maintained to the satisfaction of the Responsible Authority. 

13. The landscaping as shown on the approved landscaping plan must be 
maintained by replacing any dead, diseased, dying or damaged plants 
as soon as practicable and not using the areas set aside for 
landscaping for any other purpose, to the satisfaction of the 
Responsible Authority. 
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14. If required by the relevant fire authority, external fire services must be 
enclosed in a neatly constructed, durable cabinet finished to 
complement the overall development, or in the event that enclosure is 
not allowed, associated installations must be located, finished and 
landscaped to minimise visual impacts from the public footpath in 
front of the site to the satisfaction of the Responsible Authority.  

 Vegetation Protection 

15. The owner must ensure that contractors/tradespersons who install 
services or work near the vegetation to be retained on site and 
adjoining properties are made aware of the need to preserve the 
vegetation and to minimise impacts through appropriate work 
practices. 

16. An in-ground drip-feed watering system must be installed in the main 
landscaped areas to the satisfaction of the Responsible Authority. 

17. No vegetation, apart from that shown on the approved plan as 
vegetation to be removed, may be felled, destroyed or lopped without 
the written consent of the Responsible Authority. 

18. During construction works: 

18.1 No excavation, trenching or soil removal, other than what is 
approved on the endorsed plan, may be carried out within the 
drip line of any tree to be retained on or adjoining the subject 
site, without the prior written approval of the Responsible 
Authority, no excavation, trenching or soil removal may be 
carried out within the dripline of any tree to be retained without 
the prior written consent of the Responsible Authority; 

18.2 No goods or materials may be stored or vehicles parked within 
the dripline of any tree to be retained on or adjoining the subject 
site; and 

18.3 Any exposed roots must be cut by or under the supervision of 
an Arborist or suitably qualified person. 

 Stormwater and Drainage 

19. The owner must provide onsite stormwater detention storage or other 
suitable system (which may include but is not limited to the re-use of 
stormwater using rainwater tanks), to limit the Permissible Site 
Discharge (PSD) to that applicable to the site coverage of 35 percent 
of hard surface or the pre existing hard surface if it is greater than 35 
percent. The PSD must meet the following requirements: 

19.1 Be designed for a 1 in 5 year storm; and 

19.2 Storage must be designed for 1 and 10 year storm. 
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20. Before the developments starts, a construction plan for the system 
required by Condition 19 of this permit must be submitted to and 
approved by the Responsible Authority. The system must be 
maintained by the Owner thereafter in accordance with the approved 
construction plan to the satisfaction of the Responsible Authority. 

21. Stormwater must not be discharged from the subject land other than 
by means of drainage to the legal point of discharge.  The drainage 
system within the development must be designed and constructed to 
the requirements and satisfaction of the relevant Building Surveyor.  
A connection to Council maintained assets must not be constructed 
unless a Miscellaneous Works Permit is first obtained from the 
Responsible Authority. 

22. The whole of the land, including landscaped and paved areas must be 
graded and drained to the satisfaction of the Responsible Authority, 
to prevent ponding and to minimise overland flows onto adjoining 
properties. 

 Footpath works to Serpells Road 

23. Footpath access must be constructed along the entire frontage of 
Serpells Road to the corner of Wayamba Place with a pedestrian 
crossing at the corner of Wayamba Place to connect with the 
pedestrian crossing on the north-eastern side of Serpells Road.  The 
pedestrian crossing must be to Council satisfaction with tactiles 
provided as per AS 1428.4.  The kerb and channel and drainage works 
are required along the entire frontage of Serpells Road to connect to 
the existing drainage and kerb and channel at the corner of Wayamba 
Place.   

24. Before the development is completed, the owner must complete the 
footpath, kerb and channel and drainage works along the frontage of 
Serpells Road in accordance with an engineering construction plan 
approved by the Responsible Authority.  The drainage is to be 
designed for 1 in 5 year storm as required by the Engineering and 
Technical Services Department.   

25. Longitudinal and cross sections for any footpath, kerb and channel 
and drainage works within the Road Reserve are to be submitted in 
accordance with an engineering construction plan approved by the 
Responsible Authority.  

26. Before the works start: 

26.1 A supervision fee equal to 2.5% of the cost of construction of the 
path, kerb and channel and drainage must be paid to the 
Responsible Authority; 

26.2 A plan-checking fee equal to 0.75% of the cost of construction of 
the path, kerb and channel and drainage must be paid to the 
Responsible Authority; 
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26.3 A maintenance deposit equal to 5% of the cost of construction of 
the path, kerb and channel and drainage must be lodged with the 
Responsible Authority and retained thereafter for a minimum of 
three months; and 

26.4 A schedule of costs for the construction of the path, kerb and 
channel and drainage must be submitted to the Responsible 
Authority. 

 Car Parking 

27. Before the approved use commences, the area set aside for the 
parking of vehicles and access lanes as shown on the approved plan 
must be: 

27.1 Constructed, formed and sealed to approved levels; 

27.2 Drained; 

27.3 Line marked to indicate each car space, including the staff 
parking spaces; 

27.4 Marked to show the direction of traffic along access lanes and 
driveways;  

27.5 Marked to show a car space for a person with a disability 
designed to the relevant Australian Standard; 

  to the satisfaction of the Responsible Authority. 

28. Parking areas and access lanes must be kept available for these 
purposes at all times and must be maintained to the satisfaction of 
the Responsible Authority. 

29. The development must be provided with external lighting capable of 
illuminating access to each car parking space, outdoor service areas, 
pedestrian walkways and the building entry. Lighting must be located, 
directed, shielded and of limited intensity so that no nuisance or loss 
of amenity is caused to any person within and beyond the site, to the 
satisfaction of the Responsible Authority. 

30. The loading and unloading of goods from vehicles must only be 
carried out on the land. 

31. The collection of all waste from the premises must only be conducted 
between the hours of 8.00am to 6.00pm Mondays to Fridays to the 
satisfaction of the Responsible Authority. 

32. The vehicular crossing must be constructed in accordance with the 
approved plans prior to commencement of the use to the satisfaction 
of the Responsible Authority. 
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Car Parking Management Plan 

33. Before the commencement of the use, a Car Parking Management 
Plan must be emailed to and approved by the Responsible Authority. 
When approved, the plan will then form part of the permit. Traffic and 
parking operations on and adjacent to the site must conform to this 
approved plan. The plan must be generally in accordance with the 
endorsed plans, and include details of: 

33.1 How the allocation of car parking spaces will be managed, 
including the provision of staff car parking during the operating 
hours and the provision of parent car parking during the 
morning and afternoon peak periods; 

33.2 The specification of staff management to enable efficient 
operation of on-site car parking to avoid staff and parent peak 
demands coinciding; 

33.3 Measures to prevent staff and parents parking in Serpells Road, 
with the operator to direct all staff and request all visitors to park 
on site. 

 Sewer connection 

34. Before the use commences the development must be connected to 
reticulated mains sewer to the satisfaction of the Responsible 
Authority. 

 Building Services 

35. All services to the new building, including water, electricity, gas, 
sewerage and telephone must be installed underground, with 
associated trenching located to minimise impacts on the root zones 
of existing trees located on the subject land, to the satisfaction of the 
Responsible Authority. 

36. Any reverse cycle air-conditioning unit erected on the walls of the 
approved building must be so located, as to not adversely affect the 
amenity of the area by way of appearance/visual prominence to the 
satisfaction of the Responsible Authority.  Where the Responsible 
Authority identifies a concern about visual appearance, appropriately 
designed/finished screening must be installed and maintained to the 
satisfaction of the Responsible Authority. 

37. Unless depicted on a Roof Plan approved under Condition 1 of this 
permit, no roof plant (including air conditioning units, solar panels or 
hot water systems) which is visible to immediate neighbours or from 
the street may be placed on the roof of the approved building, without 
details in the form of an amending plan being submitted to and 
approved by the Responsible Authority. 

 



COUNCIL AGENDA 28 AUGUST 2018 

Item 9.2 Page 57 

 Use  

38. Except with the prior written consent of the Responsible Authority, 
the number of children who may attend the centre at any one time 
must not exceed 138. 

39. Except with the prior written consent of the Responsible Authority, 
the child care centre must only operate between the hours of 6:30am 
and 6:00pm on weekdays only. 

 Amenity 

40. Before the use commences, all fencing including acoustic fencing 
must be erected in accordance with the approved plan to the 
satisfaction of the Responsible Authority.  

41. In the event of excavation or works causing damage to any other 
existing boundary fence, the owner of the development site must at 
their own cost repair or replace the affected fencing to the satisfaction 
of the Responsible Authority. 

42. Garbage and recycling storage areas must be maintained in a neat 
and tidy condition to the satisfaction of the Responsible Authority. 

43. All security alarms or similar devices installed on the land must be of 
a silent type to the satisfaction of the Responsible Authority. 

44. All noise emanating from any mechanical plant (air conditioners, 
refrigeration plant, etc.) must comply with the State Environment 
Protection Policy N-1 and in the event of the Responsible Authority 
receiving justifiable complaints regarding noise from such sources, 
the onus will be on the owner of the development site to prove 
compliance with the relevant policy to the satisfaction of the 
Responsible Authority. 

45. No external sound amplification equipment or loudspeakers are to be 
used for the purpose of announcement, broadcast, playing of music 
or similar purpose. 

46. All children’s play equipment must be maintained and kept in a safe 
condition to the satisfaction of the Responsible Authority. 

47. The external play areas must be kept in a neat and tidy condition to 
the satisfaction of the Responsible Authority. 

48. The operator of the centre must through proper management and 
supervision techniques, ensure that excessive noise is not generated 
by external play activities, to the satisfaction of the Responsible 
Authority. 

49. The exhaust system of any cooking area must be provided with filter 
devices capable of minimising the external emission of odours and 
airborne fat particles to the satisfaction of the Responsible Authority 
and such filter system must be maintained to the satisfaction of the 
Responsible Authority. 
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50. The use and development must be managed so that the amenity of the 
area is not detrimentally affected, to the satisfaction of the 
Responsible Authority, through the: 

50.1 Transport of materials, goods or commodities to or from the 
land; 

50.2 Storage of goods and wastes; 

50.3 Appearance of any building, works or materials; and 

50.4 Emission of noise, light, vibration, odour & dust. 

 Signage 

51. The location, size, structure and details, including the advertisement 
wording and colours, of the approved signs shown on the approved 
plans, must not be altered without the written consent of the 
Responsible Authority.  

52. The approved signs must not contain flashing or intermittent light. 

53. Except with the written consent of the responsible authority, the 
approved signs may only be illuminated during the hours of 
operation. 

54. The intensity of the light in the approved signs must be limited so as 
not to cause glare or distraction to motorists, or loss of amenity in the 
surrounding area, to the satisfaction of the Responsible Authority. 

55. The approved signs must be located wholly within the boundaries of 
the subject land. 

56. The approved signs must be constructed and maintained in good 
condition to the satisfaction of the Responsible Authority.  

 AusNet Services 

57. No part of the proposed buildings, including eaves, awnings, 
canopies, shelters and the like, is permitted on AusNet Transmission 
Group’s easement. 

58. The proposed car park must be used only by domestic and small 
commercial vehicles not exceeding 3 metres in height.  Parking, 
loading, unloading and load adjustment of large commercial vehicles 
is not permitted on the easement. 

59. The use of vehicles and equipment involved in construction work on 
the easement must not exceed 3 metres operating height without prior 
written permission from AusNet Transmission Group Pty Ltd. 
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60. Any lighting poles erected on the easement must not exceed 3 metres 
in height and must be designed so as to allow lanterns to be lowered 
to ground level for servicing.  Higher poles may be permitted subject 
to available conductor to ground clearances at this site.  Power to 
lighting poles must be installed underground. 

61. Scaffolding is not permitted on the easement. 

62. All trees and shrubs planted on the easement must not exceed 3 
metres maximum mature growth height. 

63. The storage of flammable materials, including that within waste bins, 
is not permitted on the easement. 

64. Natural ground surface levels on the easement must not be altered by 
stockpiling of excavation material or by landscaping without prior 
written approval from AusNet Transmission Group. 

65. All services traversing the easement must be installed underground. 

66. All future works within the easement must be submitted to AusNet 
Transmission Group and approved in writing prior to the 
commencement of work on site. 

 Expiry  

67. This permit will expire if one of the following circumstances apply: 

67.1 The development is not started within two (2) years of the date of 
this permit;  

67.2 The development is not completed within four (4) years of the 
date of this permit;  

67.3 The use is not commenced within two (2) years of the 
completion of the development. 

68. The advertising signage permission expires fifteen years after its 
issue date. 

 

2. BACKGROUND 

2.1 The application was submitted to Council on 15 December 2017 and a request 
for further information was sent on 9 January 2018. 

2.2 All requested further information was received by Council on 3 May 2018.   

2.3 Notice of the application was given over a two-week period which concluded on 
30 May 2018. 

2.4 The statutory time for considering a planning application is 60 days, which lapsed 
on 2 July 2018. 
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2.5 The land title is not affected by any covenants or restrictions.      

3. THE SITE AND SURROUNDS 

The Site 

3.1 The site is situated on the corner of Serpells Road and Wayamba Place, 
approximately 600 metres south of Reynolds Road and 1.15 kilometres north-
west of King Street.   

3.2 The site has a Serpells Road frontage width of 52 metres, a Wayamba Place side 
road frontage width of 72 metres, a south-western boundary length of 66 metres 
and a north-western length of 45 metres.  The site has a total area of 3,874 
square metres. 

3.3 A single-storey brick dwelling presently occupies the site, with approximate 
setbacks of 24 metres to Serpells Road, 12.5 metres to Wayamba Place, 22.5 
metres to the south-western boundary and 23.5 metres to the north-western 
boundary.  A driveway leading from Wayamba Place provides uncovered parking 
adjacent to the dwelling.  The road frontages are unfenced. 

3.4 The dwelling is well screened by mature vegetation within the road reserves, as 
well as in the eastern corner of the site and to the side and rear boundaries.  
Vegetation within the road reserve predominantly consists of indigenous 
Blackwood varying from 3-5 metres in height within the road reserve to Serpells 
Road and exotic Photinia varying from 2-5 metres in height within the Wayamba 
Place road reserve.  On-site vegetation consists of a cluster of 5 metre high 
Photinia in the eastern corner and a further 3 metre high row along the north-
western side boundary.  Sporadic vegetation through the site consists of a mix of 
native and exotic vegetation, with medium significance vegetation including an 8 
metre high Desert Ash, 12 metre high Pin Oak, an 11 metre high Swamp Gum 
and a 9 metre high Yellow Gum.  

3.5 The site is affected by a transmission easement varying from 19.319 metres to 
27.61 metres in width for the length of the north-western boundary, which 
occupies an overall area of 1,131.4 square metres, or 29% of the site.  

3.6 The topography falls approximately 2 metres from the Serpells Road frontage to 
the rear, south-western boundary.  

The Surrounds 

3.7 The site has a direct abuttal with two properties, as follows: 

Direction Address Description 

South-west 4 Wayamba 
Place 

A single-storey dwelling is setback 5 metres from 
the common boundary and 26.5 metres from the 
street.  A swimming pool to the rear of the dwelling 
is setback 3 metres from the common boundary 
and an outbuilding is setback a minimum 1 metre 
from the common boundary.  The property has an 
area of 3,774 square metres. 

 



COUNCIL AGENDA 28 AUGUST 2018 

Item 9.2 Page 61 

North-west 184 Serpells 
Road 

An illuminated private tennis court with a 2.2 metre 
setback runs the length of the common boundary.  
The tennis court is screened by the row of existing 
Photinias on the subject site.  A single-storey 
dwelling is setback approximately 21.5 metres from 
the common boundary.  The property has an area 
of 3,928 square metres. 

3.8 Serpells Road is defined as a Council urban link road.  It is an undivided 7.8 
metre wide sealed carriageway which accommodates a single through traffic lane 
in each direction.  There is no formal provision for on-street car parking. 
Roadside drainage consists of a swale drain. No pedestrian path is provided on 
the southern side adjacent to the site, however a pedestrian path is provided on 
the northern side of Serpells Road opposite the site.  A speed limit of 40km/h 
applies to the area east of the site, changing to 60km/h to the west of the site.   

3.9 Wayamba Place is a Council urban access road.  It is an undivided 7.5 metre 
wide sealed carriageway which accommodates simultaneous two-way through 
traffic movements.  Kerb and channel drainage is provided to this road, however 
no pedestrian path is provided.  A speed limit of 50km/h applies to this road. 

3.10 The subject site is located within the Low Density Residential Zone.  This zone 
spans 500 metres to the north (to Reynolds Road), 250 metres to the east, 200 
metres to the south and 1.5km to the west (to Williamsons Road).  The 
predominant characteristic of the area is large two-storey detached housing.  
Serpells Road is known colloquially as Templestowe’s ‘golden mile’.    

3.11 Within a 500 metre radius of the site, other non-residential uses include Serpells 
Primary School, St Charles Borromeo Catholic Primary School, Bupa Aged Care 
and Holy Cross church and retreat, all located to the east.  Serpells Community 
Reserve and The Grange Reserve are also located within this radius, to the 
south.  Arcare Aged Care is currently under construction to the south-east, at the 
intersection of Tuckers Road and King Street.   

3.12 The subject site is serviced by the 279 bus route operating from Templestowe to 
Box Hill.  Major connecting bus routes provide access to a wider range of 
residential areas within the municipality as well as Melbourne’s Central Activity 
District.  Pedestrian access along Serpells Road is improving as paths continue 
to be constructed.  Currently, access from the site to King Street cannot be 
completed on pedestrian paths, however the pedestrian path along Tuckers 
Road will be constructed as part of the Arcare Aged Care development, which will 
complete this link. 

4. THE PROPOSAL 

4.1 It is proposed to use and develop the site for a single-storey child care centre for 
146 children.  An uncovered car park incorporates 32 spaces and a loading area.  
A pedestrian path is located along the north-western side of the building to 
provide access to the entry at the northern corner of the building.  Business 
identification signage comprises two sign types: an internally illuminated circular 
sign in two locations and a lettered sign in another two locations.  Ten trees 
require a planning permit for their removal.  
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Submitted plans and documents 

4.2 The proposal is outlined on the plans prepared by Elevation Architecture, Job No. 
0959-12, Revision B dated 27 April 2018 and landscape plans prepared by 
Genus Landscape Architects, Job No. 18-2221, Revision C dated 27 April 2018.  
Refer to Attachment 1. 

4.3 Discussion plans have been prepared by the applicant following a public 
consultation meeting responding to officer and objector concerns (prepared by 
Elevation Architecture, Job No. 0959-12, Revision 5 dated 1 August 2018).  Refer 
to Attachment 2.  To adopt any of the changes on these discussions plans, 
conditions must specify the changes required.  The changes to the plans are 
summarised as follows: 

 Reduction in the number of child care places by 8 places to 138 children; 

 Subsequent reduction in car parking by 2 spaces to 30 spaces; 

 Reconfiguration of the car park to provide additional landscape areas, 
including a central area, a strip alongside the pedestrian path and adjacent 
to the ramp within the site frontage; 

 Reduction in the projection of the north-western building eave over the 
pedestrian path to avoid the transmission easement; and 

 Minor reduction to the south-eastern setback of the southern wing of the 
building by 0.596 metres to 10.215 metres. 

4.4 The following reports were submitted to support the application: 

 Planning report prepared by Foresite Town Planning, dated December 
2017; 

 Arboricultural report prepared by Jarrad Miller Arboriculture, dated 8 
November 2017; 

 Traffic report prepared by Traffix Group, dated November 2017;  

 Acoustic report prepared by Marshall Day Acoustics, dated 13 April 2018;  

 Sustainability management plan prepared by lid consulting, dated 1 March 
2018; and 

 Green travel plan prepared by lid consulting, dated 15 February 2018. 

Development summary 

4.5 A summary of the development is provided as follows: 

Land Size: 3,874m2 Maximum Building 
Height: 

7.713m 

Site Coverage: 29% Street setback to 
Serpells Road 
(north-east) 

9.2m 

Indoor activity room 
area: 

 474.5m2 
 

Side road setback to 
Wayamba Place 
(south-east) 

10.8m 

Outdoor play area: 1,022m2 Setback to south-
western boundary  

7.4m 

Total car parking 
spaces: 

 32 Setback to north-
western boundary  

19.8m 
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Design layout 

4.6 The single-storey child care centre comprises eight activity rooms for children of 
varying ages, a central covered outdoor play area and outdoor play areas to the 
north-eastern, south-eastern and south-western sides of the building.   

Pedestrian and vehicle access and layout 

4.7 Pedestrian entry to the building is provided via a covered entry within the Serpells 
Road frontage.  Multiple pedestrian paths are provided to the entry; from the 
Serpells Road frontage, and from the car park via a ramp and path alongside the 
south-western side of the building.  A footpath is proposed within the road 
reserve to Serpells Road.  Pedestrians would then access the footpath on the 
northern side of Serpells Road to connect with the local footpath network. 

4.8 Vehicle access is proposed via a new 6.5 metre wide crossover to Serpells Road, 
leading to an uncovered 32 space car park.  A delivery and turning area is 
provided at the southern end of the car park.  Car parking spaces are not 
specifically allocated for staff. 

Vegetation removal 

4.9 A total of 39 trees are proposed to be removed; 29 of which are located on site 
and 10 within the road reserve.  20 of the 39 trees are exempt species, which do 
not require a planning permit for removal (such as Sweet Pittosporum, Desert 
Ash, Loquat, Monterey Pine, Japanese Privet and Sallow Wattle species).  A 
further seven trees are exempt as they are exotic trees either less than 6 metres 
high and/or less than 0.35 metres diameter at breast height.  A further two trees 
are exempt pursuant to bushfire protection regulations as they are within 10 
metres of the existing dwelling. 

4.10 Of the 10 trees requiring a planning permit for removal, four are required to be 
removed from the road reserve of Serpells Road for pedestrian path construction, 
four are located along the north-western boundary adjacent to the proposed car 
park and two are located within the Serpells Road site frontage. 

Landscaping 

4.11 Canopy trees are proposed between the car park and the site frontage and at the 
rear of the car park.  There is capacity for screen planting along the north-
western and south-western boundaries.  A one metre setback is provided for 
planting in front of fencing along the Serpells Road and Wayamba Place 
frontages. 

Design detail 

4.12 The proposed building features a contemporary architectural design, which 
incorporates face brick and fibre cement wall cladding with charcoal metal gable 
roofing. 

4.13 Fencing consists of 1.8 metre high acoustic fencing to the road frontages and 3.5 
metre high acoustic screen fencing offset 1 metre from the south-western 
boundary. 
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5. LEGISLATIVE REQUIREMENTS 

5.1 Refer to Attachment 3. 

5.2 A permit is required under the following Clauses of the Manningham Planning 
Scheme: 

 Clause 32.03-1 (Low Density Residential Zone) – use of the land for a child 
care centre; 

 Clause 32.03-4 (Low Density Residential Zone)  – buildings and works 
associated with a Section 2 use (child care centre); 

 Clause 42.03-2 (Schedule 1 to the Significant Landscape Overlay) – to 
construct a building or construct or carry out works. 

 Clause 42.03-2 (Schedule 1 to the Significant Landscape Overlay) – to 
remove, destroy or lop any Victorian native vegetation, or an exotic or 
Australian native tree with either a trunk circumference of more than 0.35 
metres measured at a height of 1.3 metres above natural ground level, or a 
height of more than 6 metres. 

6. REFERRALS 

External 

6.1 Given the proposal involves the construction of a building or the construction or 
carrying out of works on land within 60 metres of a major electricity transmission 
line (220 Kilovolts or more) or an electricity transmission easement, the 
application has been referred to AusNet Services as a determining referral 
authority. 

6.2 AusNet Services have no objection subject to conditions providing that no part of 
the building (including eaves) being permitted within the easement, natural 
surface levels on the easement must not be altered, and a maximum 3 metre 
height limitation on the use of the car park by domestic and small commercial 
vehicles, any lighting poles and all trees and shrubs within the easement. 

Internal 

6.3 The application was referred to a number of Service Units within Council.  The 
following table summarises the responses:  

Service Unit Comments  

Engineering & 
Technical Services Unit 
– Drainage 

 No objection subject to conditions that have been 
included in the recommendation including the provision 
of onsite storm water detention. 

Engineering & 
Technical Services Unit 
– Vehicle Crossing 

 No objection subject to conditions that have been 
included in the recommendation including the removal 
of the redundant vehicle crossovers and footpath, kerb 
and channel provided along the frontage of Serpells 
Road in accordance with an engineering construction 
plan.  

 

Engineering & 
Technical Services Unit 

 No objection as adequate sight lines are available from 
the exit lane and the width and internal radius of the 
driveway allow sufficient turning areas for all vehicles to 



COUNCIL AGENDA 28 AUGUST 2018 

Item 9.2 Page 65 

Service Unit Comments  

– Access and Driveway reverse and exit the site in a forward direction. 
 

Engineering & 
Technical Services Unit 
– Traffic and Car 
Parking 

 No objection as the number of car parking spaces 
provided is satisfactory and there are no traffic issues 
in the context of the traffic and the surrounding street 
network. 

Engineering & 
Technical Services Unit 
– Car Parking Layout 

 No objection. 

Engineering & 
Technical Services Unit 
– Construction 
Management 

 No objection subject to a requirement for the provision 
of a construction management plan. 

Engineering & 
Technical Services Unit 
– Waste 

 No objection subject to conditions that have been 
included in the recommendation including the 
requirement for private waste collection. 

Engineering & 
Technical Services Unit 
– Easements 

 No objection subject to build over easement approval 
being granted. 

Engineering & 
Technical Services Unit 
– Flooding 

 No objection subject to the floor levels remaining at 
106.50 metres Australian Height Datum. 

Approvals & 
Compliance Unit – 
Environmental Health 

 No objection subject to the development connecting 
and discharging all plumbing waste to the available 
mains sewer and the proprietor of the child care centre 
obtaining a Food Act Registration from Council’s Health 
Unit prior to commencing trade. 

Strategic Projects Unit 
–  Sustainability 

 No objection subject to a requirement for the 
submission of a Sustainability Management Plan and 
details provided on plan to correspond with the 
management plan. 

7. CONSULTATION / NOTIFICATION 

7.1 Notice of the application was given over a two-week period which concluded on 
30 May 2018, by sending letters to nearby properties and displaying two signs on 
site.  

7.2 28 objections have been received from the following properties: 

 184 Serpells Road, Templestowe; 

 9 Country Terrace, Templestowe; 

 5 Wayamba Place, Templestowe; 

 12 County Terrace, Templestowe; 

 8 Pioneer Drive, Templestowe; 

 133 Serpells Road, Templestowe; 

 7 Pioneer Drive, Templestowe; 
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 6 Wayamba Place, Templestowe; 

 8 Wayamba Place, Templestowe; 

 5 Killibury Court, Templestowe; 

 1 Killibury Court, Templestowe; 

 6 Pioneer Drive, Templestowe; 

 170 Serpells Road, Templestowe; 

 18 County Terrace, Templestowe; 

 212 Serpells Road, Templestowe; 

 5 Berwyn Crescent, Templestowe; 

 112 Serpells Road, Templestowe; 

 151-153 Serpells Road, Templestowe; 

 6 Killibury Court, Templestowe; 

 3 Killibury Court, Templestowe; 

 8 Pioneer Drive, Templestowe; 

 208-210 Serpells Road, Templestowe; 

 120 Serpells Road, Templestowe; 

 7 Sarah Crescent, Templestowe; 

 121 Serpells Road, Templestowe; 

 208-210 Serpells Road, Templestowe; 

 78-84 Smiths Road, Templestowe; and 

 131 Serpells Road, Templestowe. 

7.3 The grounds of objection are summarised as follows:  

 Traffic, lack of off-street car parking, vehicle and pedestrian safety;  

 Planning policy and use (hours of operation, transmission easement, 
concentration of non-residential uses); 

 Design, built form and neighbourhood character (building setbacks, 
fencing); and 

 Off-site amenity impacts (noise and loss of property value). 

7.4 A consultation meeting was held on 23 July 2018. 

7.5 A response to the grounds of objection are included in the assessment section of 
this report. 

8. ASSESSMENT 

8.1 The proposal has been assessed against the relevant state and local planning 
policies, the zone and overlay and the relevant particular provisions and general 
provisions of the Manningham Planning Scheme.  

8.2 The following assessment is made under the headings: 

 Planning Policy Frameworks; 

 Location; 

 Siting, scale, design and built form; 

 Landscaping and tree retention/removal; 

 Amenity; 

 Traffic, car parking, access and pedestrian safety;  

 Signage; and 

 Objector concerns. 
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Planning Policy Frameworks 

8.3 The Low Density policy in Clause 21.06 of the Scheme recognises the need to 
encourage uses with a community service role to locate within close proximity to 
activity centres or other community based facilities, to ensure that commercial 
uses do not compromise the amenity and character of the neighbourhood and 
ensure uses do not exceed the servicing capacity of the land. 

8.4 The policy also seeks to ensure that land is developed in a way that is compatible 
with the character of the area, including its landscape qualities and pattern of 
vegetation through the minimisation of earthworks and retention of existing 
vegetation, where appropriate, with new landscaping complementing the 
character of the area. 

8.5 Traffic and car parking considerations within low density areas include ensuring 
the intensity and scale of use and development is appropriate having regard to 
the capacity of the existing road network and pedestrian accessibility and ensure 
the appropriate design and siting of on-site access, car parking, areas designated 
from vehicle manoeuvring and avoiding the extensive use of hard surfaces. 

8.6 It is considered that the proposed facility accords with these key objectives 
through its proximity to other community based facilities, at a scale and intensity 
that is sensitive to the amenity and character of the surrounding low density area 
as detailed further in this assessment. 

Location 

8.7 Child care centres are a land use that, for the most part, are located in residential 
zones, given the unsuitability of industrial zoned land, and the significant 
competition for commercially zoned land of a size capable of accommodating the 
use.  Child care centres by their nature require a significant parcel of land, to 
accommodate access, car parking, a large floor area and expansive outdoor play 
spaces.  While in some inner suburban areas this has resulted in child care 
centres with basement car parks and play areas on rooftops, another reasonable 
approach is to look for larger sites, including those in the Low Density Residential 
Zone (LDRZ).  Council has received applications and issued a number of permits 
in recent times for centres in Low Density Residential Zone land, including: 

 318 Springvale Road (constructed) 

 339 Springvale Road (permit applied) 

 239 Foote Street (under construction) 

 9 Pescara Place (before VCAT, officer support) 

8.8 Whether or not a low density zoned lot will be considered suitable will depend on 
a number of criteria. In exercising the discretion to issue a permit afforded by the 
Zone, planning policy at Clause 22.05 (Non-Residential Uses in a Residential 
Zone) provides strong guidance. 

8.9 The site generally meets the locational criteria set out for non-residential uses in 
Clause 22.05 as follows: 

 Is close to other community based facilities; 

 Has good access public transport networks and will have good access to 
pedestrian networks, whereby construction of a pedestrian path is 
conditional of any permit to issue. 
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8.10 Furthermore, the proposal responds favourably to the locational criteria 
specifically applicable to proposals within LDRZ areas, as follows:  

 The site is serviced by reticulated sewerage; 

 Access to the site is via a sealed main road.  Construction of kerb and 
channel to the Serpells Road frontage is a condition of the approval of the 
proposal; 

 The site is not constrained by factors such as slope, significant vegetation 
cover, drainage lines and highly visible ridgelines or hilltops; and  

 The site does not require significant earthworks to facilitate the 
development.  

8.11 While the site is not immediately proximate to any of the municipality’s activity 
centres, it is located close to other community based facilities.  It is noted that the 
Major Activity Centre at The Pines Shopping Centre is within a distance of 1.8 
kilometres. 

8.12 The site also does not gain direct access from a main road, which is encouraged 
by Clause 22.05-3.  Although this is an important criteria for non-residential uses 
within the municipality, this alone needs to be balanced against the other criteria 
and is not seen to be fatal to this application.   Other factors surrounding the use 
and its acceptability within the neighbourhood are discussed below.  

8.13 Given land availability particularly within or adjacent to activity centres in 
Manningham, it is likely to be a rare scenario where an application will meet all of 
the criteria set out at Clause 22.05. Therefore, having regard to the above 
factors, it is considered that the site is appropriately located for a child care 
centre as it responds positively against the criteria specified for non-residential 
uses.  

Siting, scale, design and built form 

8.14 The locational criteria considerations must be balanced with the importance of 
protecting the much valued landscape of Manningham’s low density residential 
areas.  The built form and site layout must therefore carefully respond to the low 
density character of the area.   

8.15 When compared to the built form of other buildings in the area, the development 
compared favourably in siting, height, massing, setbacks, roof form and window 
proportions.  

8.16 The building is set back sufficient distances from side and rear boundaries, 
observing compliance with the setbacks prescribed by the Significant Landscape 
Overlay, Schedule 1 (SLO1).  The setbacks will enable an appropriate landscape 
treatment to be provided along the south-western and north-western residential 
interfaces. 

8.17 The proposed building footprint comprises a site coverage of 29%, which is 
consisted with large single-storey dwellings in the immediate surrounds.  In 
recent times, examples of two-storey development has reached this site 
coverage also.  The site coverage will be akin to nearby development.  
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8.18 The proposal includes a large paved area for parking on the western side of the 
building.  In a neighbourhood character context, this is not dissimilar visually to 
voids from buildings and landscaping created by private tennis courts which can 
be observed along the length of Serpells Road and surrounding streets.  
Reducing the visual impact of the car parking has been key in the formation of 
discussion plans, and it is not considered that this component of the development 
will be any more visible in the wider neighbourhood than tennis courts.  

8.19 The selection of building materials and colours are highly compatible with the 
surrounding neighbourhood character.  However, the use of solid high fencing to 
the road frontages is discouraged by policy.  Fencing to the frontages consists of 
1.8 metre high acoustic fencing.  The fencing to the Wayamba Place frontage will 
be further elevated due to retaining walls present as the site falls to the south-
western boundary.  The material and colour of this fencing is unclear.   

8.20 The submitted acoustic report submits that suitable materials that meet the 
required noise attenuation levels can be transparent.  A condition will therefore 
require that a minimum 25% transparency be provided to all acoustic fencing to 
the road frontages.  The 1 metre landscape buffer provided between fencing and 
both road frontages will be required to be densely landscaped to improve the 
appearance of fencing. 

8.21 The overall built form of the development is considered to complement and is 
responsive to the existing scale of development and the landscape character of 
the surrounding area. In particular, it is considered the low scale nature of the 
building, nestled in amongst established vegetation which will integrate the 
development into the area, will lead to an appropriate built form response to 
accommodate the proposed use.   

Landscaping and tree retention/removal 

8.22 The development seeks to retain vegetation where possible, having regard to the 
relative quality of vegetation and the contributing value it has on the landscape 
character of the area.  The location of existing vegetation to be retained will allow 
the development to make a positive contribution to the landscape character of the 
area. 

8.23 Ten trees require a planning permit for removal.  Four of these trees (Trees 29, 
41, 46 and 47) are required to be removed from the road reserve of Serpells 
Road for pedestrian path construction.  An additional tree (Tree 45), located just 
inside the Serpells Road title boundary, is also required to be removed to 
accommodate the pedestrian path.   The trees are juvenile, display poor form and 
sit below power lines.  They are not examples of trees valued in the Significant 
Landscape Overlay Schedule 1 control.    

8.24 A further four, 3 metre high exotic Photinia trees (Trees 65-68) are located along 
the north-western boundary adjacent to the proposed car park.  These trees have 
formed a hedge, with an approximate 5 metre spread.  Photinia trees are not a 
species of any particular value in the Significant Landscape Overlay Schedule 1 
control.  It is recommended they be replaced with indigenous species to form a 
screen along this side boundary that is more consistent with the landscape 
character.   
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8.25 The remaining 5 metre high exotic Photinia tree (Tree 35) is located within the 
Serpells Road site frontage.  This tree overhangs the proposed building and is 
surrounded by five other trees (including Photinias) that are to be retained.  Given 
this tree does not provide a significant streetscape or environmental contribution, 
its removal is acceptable.  

8.26 This application poses the opportunity to enhance the existing landscape 
character of the site.  A number of conditional requirements will apply to ensure 
that the species selection is predominantly native (and avoiding exempt species 
listed in the SLO1). 

Amenity 

8.27 The site’s location on a corner mitigates direct off-site amenity impacts.  Amenity 
impacts of the proposal have been appropriately managed by the design 
response, including the siting the car park away from sensitive residential 
boundaries and the provision of landscape areas to screen the car park. 

8.28 Similarly, play areas are predominantly located towards street frontages, limiting 
noise impacts to sensitive residential interfaces.  Despite this, the plans show a 
3.5 metre high acoustic fence to the south-western property boundary.  The 
submitted acoustic report requires a 2.5 metre screen, therefore a condition will 
require the height to be reduced.  A 1 metre setback to the fence has been 
provided to enable landscaping along the boundary, however limited access will 
be available to maintain this landscaping.  This landscaping would serve little 
purpose, particularly if the adjoining land owner erects a fence along the title 
boundary.  A condition requires the acoustic fence to be relocated to the 
boundary, with a barrier provided in its place to allow screening vegetation to be 
maintained behind the acoustic fence.  Over time, landscaping will be visible 
above the acoustic fencing. 

8.29 The following conditions will be applied to further address amenity-related issues: 

 Hours and days of operation – limited to between 6:30am and 6:00pm on 
weekdays only; 

 Children numbers – reduced to a maximum 138 children as per the 
discussion plan; 

 Acoustic fencing compliance – including reduction to the south-western 
boundary fence height; 

 Noise minimisation – in accordance with Environmental Protection Authority 
requirements; 

 Waste collection hours and days – within operation hours only;  

 Odours – exhaust fans and the like adequately designed;  

 Lights spill – appropriate location and design of external lighting; and 

 Overall amenity. 

8.30 Council submits that the combination of the proposal's design, together with the 
implementation of the above conditions, will ensure that amenity impacts of the 
proposal can be appropriately managed.   
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Traffic, car parking, access and pedestrian safety 

8.31 Pursuant to Clause 52.06-5, car parking for a child care centre is calculated at a 
rate of 0.22 spaces per child.  The proposal is for 146 children, which generates a 
requirement for 32 car parking spaces.  The proposal is compliant with this 
requirement through the provision of 30 car parking spaces within the uncovered 
car park.  The discussion plans propose a maximum of 138 children, which 
generates a requirement for 30 car parking spaces.  The discussion plan 
demonstrates that 30 car parking spaces are provided. 

8.32 The car park is provided with convenient access from Serpells Road, with well-
defined entry points and vehicle access that is well separated from pedestrian 
pathing.  The car park has been designed to allow vehicles to leave the site in a 
forward direction.  The integration of landscaping into the car park and a 
condition to require dark coloured concrete will ensure the car park is non-
intrusive in scale and visibility.  Council’s Engineering and Technical Services 
Unit raised no concerns in relation to the layout or design of the car park. 

8.33 To ensure the car park is appropriately operated, it will require responsible 
management by the future operator and their staff.  To achieve responsible 
management of the car park, a condition will require a Car Parking Management 
Plan prior to the commencement of the use.  

8.34 The submitted traffic report estimates that the child care centre will generate up 
to 117 and 102 vehicle movements in the morning and afternoon peak hours, 
respectively.  This equates to approximately one vehicle movement both in and 
out, every minute.  An analysis of this data indicates that this is well within the 
acceptable limits.  The report anticipates that traffic will likely be evenly 
distributed between entering/exiting the site from the east and the west along 
Serpells Road. Critically, the submitted analysis suggests that there is unlikely to 
be a queues formed on Serpells Road at any time and any queue that do form 
will result in very minor delays.   

8.35 The report finds that current peak conditions on Serpells Road coincide with 
school start and finish times, whereas childcare centre peaks typically occur 
outside of these times.  This is because attendance hours are generally 
prescribed by parent/guardian working hours, rather than typical learning start 
and finish times.  Council’s Engineering Services Unit raise no concern in relation 
to the expected traffic generated by the proposed development as confirmed in 
the submitted report.  Overall, the proposed use and development will not 
generate any unreasonable traffic congestion within the surrounding street 
network. 

8.36 An assessment against the car parking design standards in Clause 52.06-9 is 
provided in the table below:  

Design Standard Met/Not Met 

1 – Accessways Met subject to condition 
The accessway servicing the car park meets the minimum 
width requirements, and has been designed to allow all 
vehicles to enter and exit the site in a forward direction 
onto Serpells Road. 
A condition will require a visibility splay to be provided to 
the exit lane of the driveway. 
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Design Standard Met/Not Met 

2 – Car parking spaces Met subject to condition 
Car parking space dimensions and aisle widths are 
required to be clarified to demonstrate compliance with this 
standard.   

3 – Gradients Met 
Council’s Engineering and Technical Services Unit have 
determined accessway gradients comply.    

4 – Mechanical parking Not applicable  
No mechanical parking proposed.  

5 – Urban design Met 
The vehicle crossover and car park will not be dominant 
features in the streetscape.  

6 – Safety Met 
The basement car park is provided with an automatic door 
with an automatic opening and intercom system.  

7 – Landscaping Met subject to condition 
No ground level car parking is proposed. Landscaping is 
provided to soften the appearance of the vehicle entry.   

Signage 

8.37 The proposed signage is appropriate for the low density context given the signs 
are orderly, of good design and do not detract from the appearance of the 
building or the surrounding area. 

8.38 The impact of the two illuminated signs will be minimal.  The illuminated sign at 
the building entry faces the car park, not the street.  The second illuminated sign 
will only be partially visible from Wayamba Place given it will be behind the 1.8 
metre high boundary fencing. 

Objector concerns 

8.39 Further responses to the grounds of objection is provided as follows: 

Traffic, lack of off-street car parking, vehicle and pedestrian safety 

8.40 The potential traffic impacts have been assessed by the permit applicant’s traffic 
consultant and Council’s Engineering and Technical Services Unit who both 
concluded that, on considering the proposal in the context of the traffic and the 
surrounding street network, the proposal can be accommodated within the road 
network without creating any adverse traffic safety or capacity problems. 

8.41 The number of car parking spaces provided meets the requirement for a child 
care centre of this capacity.  A parking management plan will be required to 
ensure the efficient operation and management of the car park. 

8.42 The car park has been designed to enable safe ingress and egress of vehicles. 
Pedestrian safety is managed by a dedicated pedestrian path alongside the 
building and a separate pedestrian access point from the Serpells Road site 
frontage.  A new pedestrian path is required to be provided within the road 
reserve of Serpells Road, providing connection with existing path infrastructure. 
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Planning policy and use (hours of operation, transmission easement, concentration of 
non-residential uses) 

8.43 The use of the land for a child care centre is not a prohibited use in the Low 
Density Residential Zone.  The location of the site is proximate to other non-
residential uses, as anticipated by the Low Density Policy in the Scheme. 

8.44 The hours of operation will be limited by conditions of the permit and are 
reasonable in the context of a child care centre.  Amenity impacts associated with 
the hours are appropriately mitigated, including traffic and noise. 

8.45 The building itself is not located within the transmission easement, as required by 
the relevant authority.  Any health related impacts associated with the proximity 
to transmission lines are outside the scope of this assessment. 

Design, built form and neighbourhood character (building setbacks, fencing and 
signage) 

8.46 The building is within the scope of assessment criteria provided by the Significant 
Landscape Overlay Schedule 1, including being less than 8 metres in height and 
providing 10 metre setbacks to road frontages. 

8.47 Conditions will require fencing materials and detail to be provided, including that 
a minimum 25% transparency be provided across both frontages.  A 1 metre 
wide landscape strip in front of all fencing will provide a further buffer from the 
street. 

8.48 Signage is considered to be sensitively designed, particularly as illuminated 
signage will not be prominently visible from the streets.  The illuminated building 
entry sign is orientated to face the car park and the illuminated sign to Wayamba 
Place will be predominantly obscured by the boundary fencing. 

8.49 The design of the building has sought to limit the extent of vegetation removal 
and provide a landscape outcome that is in keeping with the landscape character 
of the area. 

Off-site amenity impacts (noise and loss of property value) 

8.50 Noise impacts are mitigated by extensive acoustic screening, which extends 
beyond residential interfaces to both street frontages.  This will help maintain the 
amenity of the general area as well as immediately abutting properties.  

8.51 Any possible impact to the value of an objector’s property is considered a 
subjective claim and not a ground which should be given any relevancy in the 
consideration of the planning permit application.  

9. CONCLUSION 

9.1 It is recommended that the application be supported, subject to conditions. 

10. DECLARATION OF CONFLICT OF INTEREST 

10.1 No officers involved in the preparation of this report have any direct or indirect 
conflict of interest in this matter. 
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9.3 Planning Application PL17/027661 at 463-535 Doncaster Road, Doncaster 
for the use and development of the land with a two-storey restrictred 
recreation facility (health club) 

File Number: IN18/355 

Responsible Director: Director City Planning and Community  

Applicant: Urbis Pty Ltd 

Planning Controls: Residential Growth Zone, Schedule 1 (RGZ1); Development 
Plan Overlay, Schedule 3 (DPO3); Environmental Significance 
Overlay, Schedule 5 (ESO5); and Heritage Overlay, Schedule 
43 (HO43) 

Ward: Koonung 

Attachments: 1 Councillor Alternate Motion 1 ⇩   
2 Discussion Plans ⇩    

 
 

EXECUTIVE SUMMARY 

1. Council resolved to support Planning Permit Application PL17/027661 for the use 
and development of the land with a two-storey restricted recreation facility at its 
meeting on 26 June 2018.  The approval is subject to 41 conditions and is 
outlined in Appendix 1.  

2. The application is before VCAT (due to Council’s failure to determine the 
application within the statutory timeframe).  A compulsory conference (mediation) 
is listed for 3 September 2018.   

3. At a recent Tribunal Directions Hearing, the permit Applicant outlined support of 
Council’s 41 conditions with the exceptions of modifications to Conditions 1.2, 
1.13, 1.14 and 32, the deletion of Condition 38 and subsequent inclusion of new 
Conditions 1.15 and 1.16.  The Tribunal has confirmed that the matters to be 
resolved at the mediation are therefore confined to the modifications to these 
conditions.  The requirements of other conditions are not being contested.  

4. This report provides Council with an assessment of the proposed modifications to 
the conditions proposed by the Permit Applicant.  The Conditions subject to 
modification include the requirement for a 1.5m further setback to open-up view 
lines to Tullamore Homestead, the Section 173 Agreement, access and the 
control of signs.  It is recommended that Council supports many of modifications, 
but subject to some minor change.   

5. This decision will guide Council Officer’s approach at the mediation. Should 
mediation at the conference be unsuccessful, a full hearing is listed for 15 
October 2018. 

6. The recommendation includes the approval with the modifications underlined.  

 

 

 

CM_28082018_AGN_477_AT_files/CM_28082018_AGN_477_AT_Attachment_4145_1.PDF
CM_28082018_AGN_477_AT_files/CM_28082018_AGN_477_AT_Attachment_4145_2.PDF
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1. RECOMMENDATION 

A. That Council modify its conditions in support of the application in the 
following manner:  

Had an Application for Review against Council’s failure to make a decision 
not been lodged with the Tribunal, it would have resolved to issue a Notice 
of Decision to Grant a Permit in relation to Planning Application 
PL17/027661 at 463-535 Doncaster Road, Doncaster for the use and 
development of the land with a two-storey restricted recreation facility 
(health club) comprising an indoor and an outdoor swimming pool, a gym 
and illuminated tennis courts, and partial demolition of a building in a 
heritage overlay, subject to the following conditions: 
 
1. Before the development starts, amended plans drawn to scale and 

dimensioned, must be submitted to the satisfaction of and approved 
by the Responsible Authority. When approved the plans will then form 
part of the permit. The plans must be generally in accordance with the 
decision plans prepared by dwp Australia, Job No. 503510, Revision D 
dated 27 February 2018, but modified to show the following: 

  Design and built form 

1.1 Details of measures to soften the presentation of the exposed 
sections of the northern concrete wall of the basement.  These 
walls must be ‘feature’ walls to achieve a high-quality aesthetic.  
This may or may not include the use of vertical garden elements, 
and sections of vertical timber or perforated Corten screens and 
must include the wall surface itself, having regard to ‘Allotment 
Boundaries Adjacent to Road Reserves’ from the approved 
Eastern Golf Course Development Plan. 

1.2 The roof on the western side of the health club set back to 
increase views to the cottage from Doncaster Road in 
accordance with the plans included within the Tullamore 
Homestead – Doncaster Road Visibility Amendments package 
prepared by DWP, printed dates 19 June 2018 (Drawings SK101,  
SK202 and SK203) and 13 August 2018 (Drawing SK402). 

1.3 Details of the type of cable mesh tennis court fencing.  The 
designed is to maximise view lines from all northern aspects 
towards the Tullamore homestead. 

Car parking, access and bicycle facilities 

1.4 The access to the at-grade car park off the proposed new road to 
be constructed in a future stage of the Tullamore subdivision 
modified in accordance with the swept path analysis plans 
shown in the Traffic and Transport Assessment report prepared 
by Cardno, dated 14 August 2017, including the widening of the 
accessway;  
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1.5 Provision of a total of 22 bicycle parking spaces in accordance 
with Clause 52.34 (Bicycle facilities), including the design of 
spaces and signage; 

1.6 Allocation of bicycle parking for staff and visitors detailed on 
plan and in a schedule; 

1.7 All car parking space and accessway width dimensions, 
including for the tandem car parking spaces, demonstrated to 
comply with Design Standard 2 of Clause 52.06-9 (Car Parking) 
of the Manningham Planning Scheme; 

  Plan notations 

1.8 Location and size of a solar component for the hot water system, 
in accordance with the approved SMP.   

1.9 Location and size of a 12kW PV system, in accordance with the 
approved SMP.   

1.10 Notations indicating the size and location of rainwater tanks and 
connection to toilets, pool top-up, bin wash and irrigation 
connection. 

1.11 A schedule listing all sustainability features/commitments 
applicable to the approved development, as described in the 
approved Sustainability Management Plan; and 

1.12 All recommendations and design changes as required by the 
sustainability management plan, acoustic report, disability 
access report, detailed reconstruction drawings and any other 
report approved under conditions of this permit. 

1.13 A notation that no shade cloth, signage or any other treatment 
be applied to any part of the cable mesh tennis court fencing or 
any glazing associated with outdoor pool barriers.  This 
excludes signage associated with safety and court identification. 

1.14 A notation that clear glazing is to be used to all outdoor 
swimming pool fencing and balustrades. 

1.15 A notation to state that the open space area surrounding the 
English Oak tree, from the western site boundary (of the English 
Oak tree) to the eastern side of the pedestrian footpath leading 
to the undercroft car park, is to remain open with no fencing to 
be installed. 

1.16 A notation to state that the path and gateway accessed from 
Doncaster Road is to remain open to the public during the 
opening hours of the health club.  
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Endorsed Plans 

2. The use and development, including the location of buildings, 
services, engineering works, fences and landscaping as shown on the 
approved plans, must not be altered without the written consent of the 
Responsible Authority. 

Construction Management Plan  

3. Before the development starts, a Construction Management Plan 
(CMP) must be submitted via email and approved by the Responsible 
Authority. When approved the plan will form part of the permit.  The 
Construction Management Plan is to be prepared in accordance with 
the template within Council’s CMP Guidelines.  The CMP must 
address: 

3.1 Element A1: Public Safety, Amenity and Site Security; 

3.2 Element A2: Operating Hours, Noise and Vibration Controls; 

3.3 Element A3: Air Quality and Dust Management; 

3.4 Element A4: Stormwater and Sediment Control and Tree 
Protection (also as per the specific requirements of this permit); 

3.5 Element A5: Waste Minimisation and Litter Prevention; and 

3.6 Element A6: Traffic and Parking Management. 

Council’s Works Code of Practice (June 2016) and Construction 
Management Plan Guideline (June 2016) are available on Council’s 
website. 

Sustainability Management Plan 

4. Before the development starts, or the issue of a building permit for 
the development, whichever is the sooner, an amended Sustainability 
Management Plan must be submitted to and approved by the 
Responsible Authority. When approved the Plan will form part of the 
permit. The recommendations of the Plan must be incorporated into 
the design and layout of the development and must be implemented 
to the satisfaction of the Responsible Authority before the use of the 
restricted recreation facility (health club).  The Plan must be generally 
in accordance with the plan prepared by Sustainable Built 
Environments Melbourne, dated 30 November 2017, but modified to 
show the BESS report submitted as a finalised report. 
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Waste Management Plan 

5. Before the development starts, or the issue of a building permit for 
the development, whichever is the sooner, an amended Waste 
Management Plan must be submitted and approved to the satisfaction 
of the Responsible Authority.  When approved, the plan will form part 
of the permit. The plan must be generally in accordance with the 
submitted draft Waste Management Plan prepared by Low Impact 
Development Consulting, dated 23 June 2017.  The developer must 
ensure that the private waste contractor can access the development 
and the private waste contractor bins. No private waste contractor 
bins can be left outside the development boundary at any time on any 
street frontage for any reason. 

Acoustic Report 

6. Before the development starts, or the issue of a building permit for 
the development, whichever is the sooner, the Acoustic Report 
prepared by Acoustic Logic, dated 20 November 2017, must be 
approved to the satisfaction of the Responsible Authority.  When 
approved, the plan will form part of the permit. 

Disability Access 

7. Before the development starts, or the issue of a building permit for 
the development, whichever is the sooner, a Disability Access Plan 
that implements the recommendations of a Disability Access Audit, 
prepared by a suitably qualified person that demonstrates compliance 
with the relevant Australian Standards for access, including AS1428 
Part 2, must be submitted and approved to the satisfaction of the 
Responsible Authority. When approved, the plan will form part of the 
permit. The plan must include but not be limited to:  

7.1 Vehicular and pedestrian access into the building;  

7.2 The provision of tactile indicators;  

7.3 The provision of braille indicators for the lifts;  

7.4 The use of contrasting paving materials to assist the vision 
impaired;  

7.5 All emergency exits; and 

7.6 All car parking areas. 

Management Plan Compliance 

8. The plans approved under Conditions 3, 4, 5, 6 and 7 of this permit 
must be implemented and complied with at all times to the 
satisfaction of the Responsible Authority, unless with the further 
written approval of the Responsible Authority. 
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9. Before the approved use starts, a report from the author of the 
Sustainability Management Plan approved pursuant to this permit, or 
similar qualified person or company, must be submitted to the 
Responsible Authority.  The report must be to the satisfaction of the 
Responsible Authority and must confirm that all 
measures/commitments in the Sustainability Management Plan 
approved under Condition 4 of this permit, and the third pipe 
requirements, have been implemented in accordance with the 
approved plans and the planning permit. 

Heritage demolition and reconstruction 

10. Before the demolition or the development starts, the statement of 
conservation practice prepared by Ray Tonkin, dated November 2017 
and the associated structural engineering report prepared by 
MacLeod Consulting, dated February 2016, must be approved to the 
satisfaction of the Responsible Authority.  When approved, the plan 
will form part of the permit. 

11. Before the development starts, or the issue of a building permit for 
the development, whichever is the sooner, detailed reconstruction 
drawings for works to house Tullamore must be prepared by an 
experienced conservation architect, supported as necessary by 
professional engineering advice, and must be submitted to and 
approved by the Responsible Authority.  This documentation must be 
informed by available evidence of the original form of the homestead 
and in particular the verandah, which will form a significant 
component of the reconstruction works, as provided in the statement 
of conservation practice prepared by Ray Tonkin, dated November 
2017 and the associated structural engineering report prepared by 
MacLeod Consulting, dated February 2016. 

12. The scope of works related to the demolition and reconstruction of 
the existing heritage building and associated structures, must be 
completed in accordance with the detailed reconstruction drawings 
approved under Condition 11 of this permit and the approved 
statement of conservation practice prepared by Ray Tonkin, dated 
November 2017 and the associated structural engineering report 
prepared by MacLeod Consulting, dated February 2016.  The works 
must be documented and supervised by an appropriately qualified 
conservation architect, to the satisfaction of the Responsible 
Authority.  

Landscape Plan  

13. Before the development starts, an amended landscaping plan must be 
submitted to the Responsible Authority for approval. The plan must 
be generally in accordance with the approved site layout plan and the 
decision plans prepared by mdg, Job No. 1658A dated 21 December 
2017, but modified to show: 

13.1 Species, locations, approximate height and spread of proposed 
planting, including within road reserves; 
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13.2 Details of soil preparation and mulch depth for garden beds and 
surface preparation for grassed areas; 

13.3 Fixed edge strips for separation between grassed and garden 
areas and/or to contain mulch on batters; 

13.4 A sectional detail of the canopy tree planting method which 
includes support staking and the use of durable ties; 

 

13.5 All canopy trees and screen planting to be at least 1.5 metres in 
height at the time of planting;  

13.6 Advanced planting comprising canopy trees along Doncaster 
Road and Heritage Boulevard boundaries; and 

13.7 Tree Protection Zones and recommendations notated on plan for 
the Quercus robur (English Oak) tree, as derived from the 
Arborist report prepared by Galbraith & Associates, dated 16 
August 2017. 

13.8 Canopy tree planting along the Doncaster Road frontage, west of 
the building, replaced with shrubs not exceeding 1 metre in 
height at maturity. 

13.9 Suitable planting heights to the north-west of the English Oak 
tree, to provide view lines from the north-west, taking into 
account pedestrian movement from the future road to the north-
west. 

14. Any dead, diseased or damaged plants must be replaced as soon as 
practicable, to the satisfaction of the Responsible Authority. 

Landscape Bond 

15. Before the release of the approved plans for the development, a 
$15,000 cash bond or bank guarantee must be lodged with the 
Responsible Authority to ensure the completion and maintenance of 
landscaped areas and such bond or bank guarantee will only be 
refunded or discharged after a period of 13 weeks from the 
completion of all works, provided the landscaped areas are being 
maintained to the satisfaction of the Responsible Authority.  

Completion and Maintenance 

16. Before the use commences the following works must be completed 
generally in accordance with the approved plans and to the 
satisfaction of the Responsible Authority: 

16.1 All driveways, bicycle and car parking areas fully constructed, 
with appropriate grades and transitions, line marked and/or 
signed and available for use;  
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16.2 Redundant vehicle crossovers must be removed and the 
footpath, nature strip and kerbing reinstated; and 

16.3 All landscape areas must be fully planted and mulched or 
grassed. 

17. Once the permitted development has commenced it must be 
continued and completed to the satisfaction of the Responsible 
Authority. 

18. Buildings, including screening, engineering works, fences and 
landscaped areas must be maintained to the satisfaction of the 
Responsible Authority. 

19. The landscaping as shown on the approved landscaping plan must be 
maintained by replacing any dead, diseased, dying or damaged plants 
as soon as practicable and not using the areas set aside for 
landscaping for any other purpose, to the satisfaction of the 
Responsible Authority. 

20. If required by the relevant fire authority, external fire services must be 
enclosed in a neatly constructed, durable cabinet finished to 
complement the overall development, or in the event that enclosure is 
not allowed, associated installations must be located, finished and 
landscaped to minimise visual impacts from the public footpath in 
front of the site to the satisfaction of the Responsible Authority.  

Tree Protection 

21. The Quercus robur (English Oak) tree must be retained to the 
satisfaction of the Responsible Authority by providing an appropriate 
tree protection zone, maintaining the tree and undertaking works 
within this tree protection zone only in accordance with the Arborist 
report prepared by Galbraith & Associates, dated 16 August 2017. 

22. All Tree Protection Zones on the subject land must be: 

22.1 Established and defined prior to the commencement of any 
construction works and associated fencing/signage must not be 
removed until works in the affected area have been fully 
completed to the satisfaction of the Responsible Authority; 

22.2 Constructed in accordance with Australian Standard (4970-2009) 
titled “Protection of trees on development sites”, and clearly 
marked “no-go zone/vegetation protection zone”. 

23. The following actions must not be undertaken in any Vegetation 
Protection Zone as identified on the approved plan, unless strictly in 
accordance with the Arborist report prepared by Galbraith & 
Associates, dated 16 August 2017, to the satisfaction of the 
Responsible Authority: 

23.1 The storage of materials or equipment; 
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23.2 The disposal of any contaminated waste water; 

23.3 The use of a tree for temporary attachment of wiring or such 
like; 

23.4 Open cut trenching, or excavation works (whether or not for the 
laying of services); and 

23.5 Changes to the soil grade level. 

Stormwater – On-site detention (OSD) 

24. The owner must provide on-site storm water detention storage or 
other suitable system (which may include but is not limited to the re-
use of stormwater using rainwater tanks), to limit the Permissible Site 
Discharge (PSD) to that applicable to the site coverage of 35 percent 
of hard surface or the pre-existing hard surface if it is greater than 35 
percent. The PSD must meet the following requirements: 

24.1 Be designed for a 1 in 5 year storm; and 

24.2 Storage must be designed for 1 in 10 year storm.   

Construction Plan (OSD) 

25. Before the development starts, a construction plan for the system 
required by Condition 24 of this permit must be submitted to and 
approved by the Responsible Authority. The system must be 
maintained by the Owner thereafter in accordance with the approved 
construction plan to the satisfaction of the Responsible Authority. 

Drainage 

26. Stormwater must not be discharged from the subject land other than 
by means of drainage to the legal point of discharge. The drainage 
system within the development must be designed and constructed to 
the requirements and satisfaction of the relevant Building Surveyor. A 
connection to Council maintained assets must not be constructed 
unless a Miscellaneous Works Permit is first obtained from the 
Responsible Authority. 

27. The whole of the land, including landscaped and paved areas must be 
graded and drained to the satisfaction of the Responsible Authority, 
to prevent ponding and to minimise overland flows onto adjoining 
properties. 

Roadworks 

28. Before the development starts, a functional layout plan must be 
submitted to and approved by the Responsible Authority and will then 
form part of the permit. The plans must be dimensioned to show: 

28.1 The left turn deceleration lane on the east approach on Members 
Drive, (into the basement carpark). 
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28.2 A traffic management device (to be agreed to by Council’s 
Engineering and Technical Services Unit) at the intersection of 
Members Drive, Archer Road and the driveway into the 
basement carpark of the development. 

28.3 Vehicle crossover details from the Proposed Road into the at-
grade car park. 

29. Before the works start: 

29.1 A supervision fee equal to 2.5% of the cost of construction of the 
road and drainage works must be paid to the Responsible 
Authority. 

29.2 A plan-checking fee equal to 0.75% of the cost of construction of 
the road and drainage works must be paid to the Responsible 
Authority. 

29.3 A maintenance deposit equal to 5% of the cost of construction of 
the road and drainage works must be lodged with the 
Responsible Authority and retained thereafter for a minimum of 
three months.  

29.4 A schedule of costs for the construction of road and drainage 
works must be submitted to the Responsible Authority. 

30. Subsequent to the approval of the functional layout plan, detailed 
engineering design must be submitted to the Responsible Authority 
for approval. 

31. Prior to the commencement of use or occupation of the development 
approved by this permit, the access works shown on the approved 
functional layout plan and detailed design plans must be completed to 
the satisfaction of VicRoads and at no cost to Council.  

Use 

32. Except with the prior written consent of the Responsible Authority, 
the restricted recreation facility may only be open to customers on 
Monday to Sunday between the maximum hours of 5:30am and 
10:00pm. 

33. All delivery and collection of goods must be conducted within the 
subject land and within the operating hours approved under this 
permit. 

34. All noise emanating from commercial premises within the building 
must comply with the State Environment Protection Policy N-1 (Noise 
from commerce industry and trade) and in the event of the 
Responsible Authority receiving justifiable complaints regarding 
noise from such sources, the onus will be on the owner of the 
development site to prove compliance with the relevant policy to the 
satisfaction of the Responsible Authority. 
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35. The façade must not be covered by promotional or other film or 
signage that reduces transparency of the interface, to the satisfaction 
of the Responsible Authority. 

36. The use of the land must not adversely affect the amenity of the 
neighbourhood, including through: 

 

36.1 The transport of materials, goods or commodities to or from the 
land; 

36.2 The appearance of any buildings, works or materials; and 

36.3 The emission of noise, artificial light, vibration, smell, fumes, 
smoke, vapour, steam, soot, ash, dust, waste water, waste 
products, grit or oil, or the presence of vermin; 

to the satisfaction of the Responsible Authority. 

37. Rubbish, including bottles and packaging material, must at all times 
be stored within the building and screened from external view. All 
waste collection and recycling collection to be undertaken in 
accordance with Council requirements and the approved waste 
management plan. 

Section 173 Agreement 

38. Before the development starts (excluding demolition works), the 
owner of the land must enter into and execute an agreement with the 
Responsible Authority, pursuant to Section 173 of the Planning and 
Environment Act 1987. The agreement must provide that: 

38.1 no shade cloth, signage or any other treatment is applied to any 
part of the cable mesh tennis court fencing, or on any glazing 
associated with the outdoor pool barriers; 

38.2 a glazed barrier of a single transparency is to be used for the 
outdoor swimming pool barriers;  

38.3 view lines to the Tullamore homestead maximised from the north 
and south-west, including through regular maintenance of 
landscaping throughout the site; 

 

38.4 the maintenance of pedestrian paths from Doncaster Road and 
the north-west into the site; 

38.5 the open space area to the west of Tullamore homestead, 
including the space surrounding the English Oak tree is to 
remain open to the public; and 

38.6 the pedestrian path and gateway accessed from Doncaster Road 
is to remain open to the public.  
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The Section 173 Agreement must be registered on title pursuant to 
Section 181 of the Planning and Environment Act 1987. This 
agreement must be prepared and executed at the owner’s expense. 

Lighting 

38. The development must be provided with external lighting capable of 
illuminating access to each car parking space, storage, rubbish bin, 
recycling bin, pedestrian walkways, stairwells, lift, dwelling entrances 
and entry foyer. Lighting must be located, directed, shielded and of 
limited intensity so that no nuisance or loss of amenity is caused to 
any person within and beyond the site, to the satisfaction of the 
Responsible Authority. 

Underground Services 

39. All services, including water, electricity, gas, sewerage and telephone, 
must be installed underground and located to the satisfaction of the 
Responsible Authority. 

Signs 

40. No shade cloth, signage or any other treatment be applied to any part 
of the cable mesh tennis court fencing or any glazing associated with 
outdoor pool barriers.  This excludes signs of a maximum size of 
0.3sqm associated with safety and court identification, and which is 
limited to 2 per court. 

Permit Expiry 

41. This permit will expire if one of the following circumstances applies: 

41.1 The development is not started within four (4) years of the date 
of this permit;  

41.2 The development is not completed within eight (8) years of the 
date of this permit; and 

41.3 The use is not commenced within two (2) years of the 
development being completed. 

The Responsible Authority may extend the periods referred to if a 
request is made in writing by the owner or occupier either before the 
permit expires or in accordance with Section 69 of the Planning & 
Environment Act 1987. 

2. THE PROPOSAL 

2.1 The permit applicant proposes a series of changes to the wording of Conditions 
1.2, 1.13, 1.14 and 32.  They also propose the deletion of Condition 38 (requiring 
a Section 173 Agreement).  The requirements in Condition 38 are now comprised 
in the modifications to Conditions 1.13 and through new Conditions 1.15 and 
1.16.  The specific changes are as follows: 
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2.2 Modify Condition 1.2 from: 

1.2 A decrease in the overall length of the new building to increase the setback 
of this building at least 1.5 metres from the western property boundary 
inclusive of all architectural treatments to increase views to the cottage 
from Doncaster Road.  

2.3 To:  

1.2 The roof on the western side of the health club set back to increase views 
to the cottage from Doncaster Road in accordance with the plans included 
within the Tullamore Homestead – Doncaster Road Visibility Amendments 
package prepared by DWP and date printed 19 June 2018. 

2.4 The intent of Condition 1.2 is to open the viewing angle to the homestead from 
the south-west.  Rather than set back the entire western building line by 1.5 
metres, the permit applicant proposes to set back only the north-western corner 
of the building by 2.2metres.  See plans at Appendix 2. 

2.5 Modify Condition 1.13 from: 

1.13 A notation that no shade cloth, signage or any other treatment applied to 
any part of the cable mesh tennis court fencing. 

2.6 To: 

1.13 A notation that no shade cloth, signage or any other treatment be applied to 
any part of the cable mesh tennis court fencing or any glazing associated 
with outdoor pool barriers.  This excludes signage associated with safety 
and court identification. 

2.7 Minor modification of Condition 1.14 from: 

1.14 A notation that clear glazing is to be used to all outdoor swimming pool 
fencing. 

2.8 To: 

1.14 A notation that clear glazing is to be used to all outdoor swimming pool 
fencing and balustrades. 

2.9 Minor modification of Condition 32 from: 

32. Except with the prior written consent of the Responsible Authority, the 
restricted recreation facility may only be open to customers on Monday to 
Sunday between 5:30am and 10:00pm. 

2.10 To: 

32. Except with the prior written consent of the Responsible Authority, the 
restricted recreation facility may only be open to customers on Monday to 
Sunday between the maximum hours of 5:30am and 10:00pm.  

2.11 Deletion of the entirety of Condition 38, which reads:  
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38. Before the development starts (excluding demolition works), the owner of 
the land must enter into and execute an agreement with the responsible 
authority, pursuant to section 173 of the planning and environment act 
1987. The agreement must provide that: 

38.1 no shade cloth, signage or any other treatment is applied to any part 
of the cable mesh tennis court fencing, or on any glazing associated 
with the outdoor pool barriers; 

38.2 a glazed barrier of a single transparency is to be used for the outdoor 
swimming pool barriers;  

38.3 view lines to the Tullamore homestead maximised from the north and 
south-west, including through regular maintenance of landscaping 
throughout the site; 

38.4 the maintenance of pedestrian paths from Doncaster Road and the 
north-west into the site; 

38.5 the open space area to the west of Tullamore homestead, including 
the space surrounding the English Oak tree is to remain open to the 
public; and 

38.6 the pedestrian path and gateway accessed from Doncaster Road is to 
remain open to the public.  

The Section 173 Agreement must be registered on title pursuant to Section 
181 of the Planning and Environment Act 1987. This agreement must be 
prepared and executed at the owner’s expense. 

2.12 All subsequent conditions following Condition 38 would be renumbered 
accordingly.  

2.13 As a result of the deletion of Condition 38, provision of new Conditions 1.15 and 
1.16, which require additional notations on the Condition 1 Plans to be approved: 

1.15 A notation to state that the open space area surrounding the English Oak 
tree, from the western site boundary (of the English Oak tree) to the 
eastern side of the pedestrian footpath leading to the undercroft car park, is 
to remain open with no fencing to be installed. 

1.16 A notation to state that the path and gateway accessed from Doncaster 
Road is to remain open to the public for the during the opening hours of the 
health club.  

3. ASSESSMENT 

3.1 The main considerations regarding the modifications posed by the permit 
applicant are the modifications to Condition 1.2 and the deletion of Condition 38.  
This assessment finds that the intent of the items required by Conditions 1.2 and 
38 will be maintained through changes to existing conditions on the permit, as 
described in the Proposal section of this report.  Moreover, the inclusion of 
appropriate conditions and plan modifications to replace the Section 173 
Agreement will provide enforceable limitations on the permit holder for as long as 
they take benefit from the permit by operating the restricted recreation facility.   
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Condition 1.2 

3.2 Condition 1.2 requires an additional 1.5 metre setback of the entire building from 
the western boundary.  The intent of this change is to open the viewing angle 
from the south-west to the homestead.  The effect of this condition would also 
result in reasonably significant changes to the floor layout of ground and first floor 
levels.  In order to meet the intent of this condition, only the north-western corner 
of the building actually needs to be modified.  Changes to the southern section of 
the western building line, for instance, will see no further increase in viewing 
angles. 

3.3 The permit applicant has demonstrated through submitted plans that 
modifications to the north-western corner of the building has opened up the 
viewing angle.  The plans exceed the setback intended by this condition by 0.7 
metres.  As the intent of this condition is deemed met by only modifying the north-
western corner of the building, it is considered reasonable to vary Condition 1.2, 
which would be modified to refer to the specific plans that demonstrate this 
change. 

3.4 Minor changes to the wording of modified Condition 1.2 refers to the specific 
drawing numbers and the dates they were prepared. 

Conditions 38.1 and 38.2 

3.5 Conditions 38.1 and 38.2 require tennis court fencing to remain unobstructed by 
any signage, shade cloth, or similar and for glazed swimming pool barriers to be 
transparent.  The intent of these conditions are to be controlled by modified 
Condition 1.13, amended to allow for safety signage and court identification on 
tennis court fencing and swimming pool glazing.  This is considered reasonable 
as the anticipated size of such signs will be minimal, yet necessary to ensure the 
safe and optimum operation of these facilities.   

3.6 A new condition (Condition 40) is included to control the number of signs on the 
tennis court mesh fencing: 

No shade cloth, signage or any other treatment be applied to any part of the 
cable mesh tennis court fencing or any glazing associated with outdoor pool 
barriers.  This excludes signs of a maximum size of 0.3sqm associated with 
safety and court identification, and which is limited to 2 per court. 

3.7 It is considered that safety and court identification signs would be defined as 
direction signage (defined by the Planning Scheme in this context as a sign not 
exceeding 0.3 square metres that directs pedestrians but does not contain 
commercial information).  Direction signage is exempt from requiring a Planning 
Permit.  Moreover, any direction signage sought by the permit holder with an area 
of greater than 0.3 square metres will require planning approval. 

Conditions 38.3 and 38.4 

3.8 No changes are proposed to address the deletion of Conditions 38.3 and 38.4.  
Condition 38.3 requires maximisation of the view lines to the homestead from the 
north and south-west by regular maintenance of landscaping throughout the site.  
Landscaping along the northern interface is below the tennis court due to the 
projection of the basement above natural ground level.  In relation to the south-
western interface, landscape plan Condition 13.8 requires shrub planting not 
exceeding 1 metre in height to the Doncaster Road frontage, west of the building, 
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in order to provide a clear view line from the south-west of the homestead.  This, 
combined with existing Condition 19 (requiring landscaping maintenance) is 
considered to satisfactorily address the long term maintenance of landscaping.   

3.9 Condition 38.4 requires the maintenance of pedestrian paths from two interfaces 
into the site, from Doncaster Road and from the north-western boundary.  It is 
considered that the maintenance of these paths within the property will form part 
of the regular maintenance and orderly use of the site.  Therefore, further 
restrictions would likely have little impact on the maintenance of these areas. 

Condition 38.5 

3.10 Condition 38.5 requires the open space area to the west of Tullamore 
homestead, including the space surrounding the English Oak tree to remain open 
to the public.  From a security and liability perspective, the requirement to be 
open to the public would be during operating hours only.  The intent of this 
condition is to be controlled by new Condition 1.15, for plans to be modified to 
provide a plan notation requiring the area surrounding the English Oak tree is to 
remain open with no fencing installed. 

3.11 The distinction is that the proposed Condition 1.15 may reduce public access to 
the area between the tennis courts and homestead that is shown on plans as ‘the 
green’.  The Applicant has indicated this needs to be for private use for members 
to walk between the courts and the main facilities, but the area will remain open 
for viewing from the car parking and surrounding land as access will only be 
prevented by a low transparent cable mesh fence.   

3.12 The Tullamore Estate provides greater than 20% public open space for residents 
and the inclusion of additional private land beyond the English Oak tree for open 
space is not considered a reasonable proposition, particularly when it will be 
privately used.  Views to the homestead and ‘the green’ to the west of the 
homestead will be maintained behind a low cable mesh fencing. 

Condition 38.6 

3.13 Condition 38.6 requires the pedestrian path and gateway accessed from 
Doncaster Road to remain open to the public.  Similar to Condition 38.6, this is 
considered intended to relate to operating hours only. The intent of this condition 
is intended to be controlled by new Condition 1.16, for plans to be modified to 
provide a plan notation requiring the gate and pathway to remain open to the 
public during the opening hours of the health club.   

3.14 Proposed Condition 1.16 is also proposed to be corrected to delete a 
grammatical error by deleting the underlined words in the following sentence: 
“…to remain open to the public for the during the opening hours of the health 
club”. 

4. CONCLUSION 

4.1 It is recommended that the changes to conditions be supported. 

5. DECLARATION OF CONFLICT OF INTEREST 

5.1 No officers involved in the preparation of this report have any direct or indirect 
conflict of interest in this matter. 
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10 CITY PLANNING & COMMUNITY 

10.1 Amendment C109 Manningham Planning Scheme - Land Subject to 
Inundation Overlay and Special Building Overlay - Consideration of Panel 
Report  

File Number: IN18/363   

Responsible Director: Director City Planning and Community  

Attachments: 1 Amendment C109 Timeline ⇩   

2 Amendment C109 Panel Report ⇩   

3 Melbourne Water Report - Hillcroft Drive, Templestowe ⇩  

  

 

EXECUTIVE SUMMARY 

The purpose of this report is for Council to consider the report of the Independent 
Panel which considered submissions in relation to Amendment C109 to the 
Manningham Planning Scheme, and to make a decision whether or not to adopt the 
Amendment in the manner recommended by the Panel. 

The Panel Report was received by Council on 19 March 2018 and released to the 
public on 28 March 2017. A copy of the Panel Report is included as Attachment 2.  

Amendment C109 to the Manningham Planning Scheme, as exhibited, proposed to 
introduce and/or revise the application of the Land Subject to Inundation Overlay 
(LSIO) and the Special Building Overlays (SBO) in relation to 10,300 properties in 
Manningham. These overlays were proposed to apply to land identified by Melbourne 
Water and Council as being liable to inundation from an open watercourse or subject to 
overland flows exceeding the capacity of the underground drainage system, during a 
severe storm event (1 in 100 year Average Recurrence Interval (ARI). 

The Amendment was exhibited for six weeks from 12 November 2015 to 24 December 
2015. A total of 567 submissions were received. 

In relation to its consideration of submissions to Amendment C109, at its meeting of 26 
September 2017, Council resolved to abandon that part of the Amendment that 
proposed to introduce Special Building Overlays 2 and 3 (relating to Council drains) 
and refer those submissions that related to SBO1 and the LSIO (relating to Melbourne 
Water drains) to an independent Panel for consideration. 81 submissions were referred 
to the Panel for its consideration.  

The report of the Independent Panel recommends that Amendment C109 to the 
Manningham Planning Scheme be adopted subject to a number of changes.  The 
Panel agreed with Melbourne Water and Council’s position and recommended that the 
controls relating to 41 submissions be abandoned.  A further recommendation of the 
panel was that Melbourne Water review the application of the proposed Special 
Building Overlay Schedule 1 to all properties in Hillcroft Drive, Templestowe, based on 
a more accurate ground survey. That work has now been completed by Melbourne 
Water who have confirmed that the revised flood shape submitted to the panel was 
correct. 

CM_28082018_AGN_477_AT_files/CM_28082018_AGN_477_AT_Attachment_4152_1.PDF
CM_28082018_AGN_477_AT_files/CM_28082018_AGN_477_AT_Attachment_4152_2.PDF
CM_28082018_AGN_477_AT_files/CM_28082018_AGN_477_AT_Attachment_4152_3.PDF
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Pursuant to section 27 of the Planning and Environment Act 1987, Council must 
consider the Panel’s report before deciding whether or not to adopt the Amendment 
(with or without changes), or to abandon all or part of the Amendment. 

 

RECOMMENDATION 

That Council: 

A. Notes the content of the Panel Report for Amendment C109 to the 
Manningham Planning Scheme; 

B. Pursuant to section 29 of the Planning and Environment Act 1987, adopts 
Amendment C109 to the Manningham Planning Scheme as exhibited 
subject to the following changes: 

a) Amend the Special Building Overlay Schedule 1 and the Land 
Subject to Inundation Overlay as detailed in Appendix C and 
Appendix D to the Panel Report – Manningham Planning Scheme 
Amendment C109 dated 19 March, 2018.  

b) Delete the Special Building Overlay Schedule 1 and the Land Subject 
to Inundation Overlay from the (non-submitter) properties as detailed 
in Appendix E to the Panel Report – Manningham Planning Scheme 
Amendment C109 dated 19 March, 2018.  

c) Amend the application of the proposed Special Building Overlay 
Schedule 1 to all properties in Hillcroft Drive, Templestowe, based 
on the Melbourne Water recommendations as shown in Attachment 
3 to this report. 

d) Changes to the Explanatory Report to reflect recent changes to the 
Manningham Planning Scheme as a result of Amendment VC148. 

C. Submits the adopted Amendment C109 to the Minister for Planning for 
approval in accordance with section 31 of the Planning and Environment 
Act 1987. 

D. Does not support the rezoning of the properties at 13, 15, 19, 20 and 25 
Carbine Street, Donvale as part of Amendment C109 and that Council 
writes to the owners of those properties advising them of Council’s 
decision. 

E. Notifies all those whose submissions were referred to the Independent 
Panel to Amendment C109 of Council’s decision. 

F. Notifies all non-submitter property owners included in Appendix E to the 
Panel Report – Manningham Planning Scheme amendment C109 dated 19 
March, 2018. 
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1. BACKGROUND 

1.1 The detailed background to Amendment C109 is included as Attachment 1. 

1.2 Council considered the 567 submissions received to Amendment C109 on 26 
September 2017 and resolved as follows: 

“That Council: 
 
A.  Receives and considers all written submissions made to Amendment C109 

to the Manningham Planning Scheme. 
 
B.  Pursuant to section 23 of the Planning and Environment Act 1987, Council 

abandon those parts of Amendment C109 shown exhibited as SBO2 and 
requests that the Minister for Planning appoint an Independent Planning 
Panel to review only those submissions received to Amendment C109 
relating to LSIO and SBO1 (Melbourne Water controls), in accordance with 
Part 8 of the Planning and Environment Act 1987. 
 

C.  Refer only those submissions relating to LSIO and SBO1, including any late 
submissions received, to the Independent Planning Panel to be appointed 
by the Minister for Planning. 

D.  Requests the Minister for Planning for an extension of time for a further two 
years in which to consider and adopt the amendment. 

 
E Writes to all submitters, informing them of Council’s decision.” 

1.3 The exhibited Amendment proposed to include an additional 380 properties in a 
LSIO or SBO1. There were 81 submissions that related to the LSIO and SBO1 
and were referred to the Independent Panel for consideration. 

1.4 A single person Panel was appointed by the Minister for Planning. The Panel 
hearing was held at the Manningham Civic Centre over 2 days on the 5 and 6 
February 2018. Council was represented by Maddocks lawyers. Melbourne 
Water called expert evidence from Cardno who had undertaken the flood 
mapping on behalf of Council and Melbourne Water. 

1.5 Six submitters requested to be heard by the Panel. 

2. DISCUSSION/ISSUE 

Panel report in summary 

2.1 The Panel report was received by Council on 19 March 2018. The report was 
released to the public on 28 March 2018 and is included as Attachment 2 to this 
report. 

2.2 The Panel in its recommendation noted that Council had abandoned that part of 
the Amendment relating to the SBO2 and SBO3. 

2.3 The Panel concluded that the Amendment is supported by, and implements, the 
relevant sections of the State and Local Planning Policy Framework and is 
consistent with the relevant Ministerial directions and Practice Notes. 
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2.4 Based on the reasons set out in its report, the Panel makes the following 
recommendation in relation to the balance of the Amendment: 

 “Adopt Amendment C109 to the Manningham Planning Scheme as exhibited 
 subject to the following changes: 

a. Amend the Special Building Overlay Schedule 1 and the Land 
Subject to Inundation Overlay as detailed in the (Report); 

b. Delete the Special Building Overlay Schedule 1 and the Land Subject 
to Inundation Overlay from the (non-submitter) properties identified in 
the (Report); 

c. Review the application of the proposed Special Building Overlay 
Schedule 1 to all properties in Hillcroft Drive, Templestowe, based on 
a more accurate ground survey.” 

2.5 In coming to its decision, the Panel considered the flood modelling approach 
taken by Council and Melbourne Water and concluded that “it is appropriate and 
fit for the purpose of applying planning controls”.   

2.6 The Panel also supported the systematic process of refining the extent of the 
proposed overlays undertaken by Council and Melbourne Water and noted that 
the vast majority of submissions had been resolved upon review by Melbourne 
Water and Council. The Panel also stated that the review and response to 
submissions went “well beyond what is normally carried out for the purpose of 
applying planning overlays.” 

2.7 With the exception of properties in Hillcroft Drive, Templestowe, (discussed later 
in this report), the Panel accepted the final position reached by Melbourne Water 
and Council in relation to the flood mapping and extent of the proposed overlays 
on all properties. 

2.8 The Panel was not convinced that the application of the LSIO or SBO would have 
any effect on property values or insurance premiums, and in any case, adopted 
the position of previous Panels that there is no justification for setting aside 
planning scheme amendments of this type on the basis that property values 
might be affected, or insurance premiums might increase. 

2.9 In addition, for the reasons set out later in this report, the Panel does not support 
a further request to rezone the properties at 13, 15, 19, 20 and 25 Carbine Street, 
Donvale from (part) Urban Floodway Zone (UFZ) to General Residential Zone 
Schedule 3 (GRZ3) as part of the Amendment. 

2.10 The Panel recommendations are discussed in more detail below. 

Flood modelling 

2.11 The Panel has addressed the issue of whether the flood modelling undertaken 
was suitable for the purposes of applying the proposed planning controls. 

2.12 The Panel is satisfied that the systematic process of review and response to the 
submissions that has been carried out by Council and Melbourne Water provides 
an appropriate level of refinement of the base modelling well beyond what is 
normally carried out for the purposes of applying planning overlays. 
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2.13 More particularly: 

“The Panel accepts that the direct rainfall method is an appropriate approach to 
the initial modelling in urban areas provided that a consistent approach is taken 
to refining the results. It has been well established in previous panel hearings that 
modelling of approximate or theoretical flood behaviour is appropriate and 
acceptable for the purposes of applying planning controls. The Panel notes that 
the application of an overlay is simply a means to identify areas that may be at 
risk of flooding, and to trigger the need to apply for a planning permit for some 
buildings and works that may be impacted by, or impact on, overland flood 
paths.” 

Site Specific Submissions (not including Hillcroft Drive) 

2.14 The Panel has noted that Council and Melbourne Water had substantially refined 
the proposed overlay in response to several of the submissions referred to it, 
which had resulted in many of the submissions being satisfactorily resolved. In 
addition, the Panel has noted that Melbourne Water had clarified or changed its 
position in relation to a number of properties during and after the hearing.  These 
are noted in Appendix C and Appendix D to the Panel Report. 

2.15 The outcome of those refinements was that: 

 6 submissions did not require resolution; 

 17 submissions were to be retained as exhibited; 

 41 submissions were to be abandoned; 

 15 submissions were to have the flood shape modified; and 

 2 submissions affected multiple properties. 

2.16 The Panel has recommended that the SBO1 and LSIO be amended as shown in 
Appendix C and Appendix D of the Panel Report, with the exception of properties 
in Hillcroft Drive which are the subject of a separate recommendation. 

Officer’s response 

2.17 It is recommended that the Panel’s recommendation in relation to these 
submissions be adopted by Council. 

Hillcroft Drive, Templestowe 

2.18 Submissions to Amendment C109 were received in relation to numbers10, 12, 
14, 16, 18, 24, 26, 27, 29 and 30 Hillcroft Drive, Templestowe. 

2.19 The Amendment proposed the application of the SBO1 to a number of properties 
in Hillcroft Drive. Melbourne Water advised that following a review, the SBO 
extents on some of the Hillcroft Drive properties were proposed to be reduced 
from that exhibited. In all cases the final proposed SBO1 would apply only to the 
front of the properties and in some cases, the extent of the SBO1 at the front of 
the properties was proposed to be reduced. 
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2.20 The Panel accepted that the modelling used to map the overlay extent is 
somewhat of an approximation and in most cases this does not lead to 
unreasonable inaccuracy in overly mapping. However it agreed with submitters 
that there did appear to be some anomalies. 

2.21 Whilst the Panel concluded that removing the properties from the overlay ‘may be 
appropriate’, it recommended that the application of the proposed SBO1 in 
Hillcroft Drive, Templestowe be reviewed by Melbourne Water, based on a more 
accurate ground survey. 

2.22 It is important to note, however, that detailed surveys are not usually conducted 
at the amendment stage of a municipal wide amendment but may be required at 
the permit stage. 

2.23 Since the Panel hearing, Melbourne Water has commissioned a ground survey 
and undertaken a review of the SBO1 in Hillcroft Drive based on that information. 
The results of the Melbourne Water review were received by Council on 31 July 
2018. The report is attached at Attachment 3. 

2.24 In summary, the Melbourne Water review states that a field survey was 
completed to determine if properties along the length of Hillcroft Drive flood.    
This analysis was done considering flooding from the Melbourne Water system 
alone. Flooding from the Council system was removed from the exhibited shapes.  
18 Amberwood Court was excluded from the analysis as well. Those decisions 
were undertaken at the panel hearing stage with the information available at the 
time. The maximum flood level was compared to the ‘front property boundary 
levels’ to determine if the property is flood prone. The field analysis showed that 
2, 4 and 6 Hillcroft Drive are flood free and the rest of the properties fronting 
Hillcroft Drive are flood prone along the frontage of the properties only. The report 
also noted that the detailed survey undertaken for Hillcroft Drive is not usually 
required at a municipal wide amendment stage but may be required at the 
planning permit stage for a new development proposal.  

2.25 Melbourne Water has recommended that, having regard to the additional ground 
survey work, the revised flood shape proposed at the panel hearing is 
appropriate and should be included as an update to the Melbourne Water 
exhibited flood shape as shown in Attachment 3. 

Officer’s response 

2.26 It is recommended that Melbourne Water’s recommendation in relation to the 
Hillcroft Drive properties be supported by Council. 

Additional changes to non-submitter properties 

2.27 Council and Melbourne Water recommended further consequential changes to 
the SBO1 and LSIO as they apply to properties nearby submitters’ properties. 
These are identified in Appendix E to the Panel Report. 

2.28 The Panel has stated that “clearly if the properties are in similar circumstances to 
other properties where changes have been agreed, it follows that the same 
changes should be made”. Accordingly it has concluded that the additional ‘non-
submitter’ properties identified by Council and Melbourne Water (with the 
exception of Hillcroft Drive, Templestowe) should have the overlay removed as 
proposed.   
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Officer’s response 

2.29 The properties at 20, 22 28 & 34 Hillcroft Drive were reviewed by Melbourne 
Water, along with the other Hillcroft Drive properties, as discussed in section 
2.25. Melbourne Water has recommended the retention of the SBO1 along the 
Hillcroft Drive frontage. 

2.30 It is recommended that Council supports the Panel’s recommendations and the 
Melbourne Water recommendations for Hillcroft Drive, with respect to the ‘non-
submitter’ properties. 

Removal of the Urban Floodway Zone from 13, 15, 19, 20 and 25 Carbine Street, 
Donvale 

2.31 The property owners of the above properties made a request to Melbourne Water 
to have the Urban Floodway Zone (UFZ) on their properties removed as part of 
Amendment C109. 

2.32 The request was supported by Melbourne Water and Council. The officer 
recommendation at the 26 September 2018 meeting was to rezone these 
properties to a General Residential Zone Schedule 3 (GRZ3). Following 
discussions with Melbourne Water, it was ascertained that with the introduction of 
the SBO1, these properties no longer needed to be included within the UFZ. 

2.33 Council sought direction from the Panel if this change could be included as part 
of the Amendment. 

2.34 The Panel agreed that the requested change would be a sensible ‘tidy up’ of the 
zoning of the land. However it expressed concern that the proposed zone change 
had not come about as part of any systematic review of the UFZ resulting from 
the Amendment and the strategic merits have not been examined. 

2.35 The Panel therefore recommends that it is not appropriate to rezone the subject 
properties from part (UFZ) to GRZ3 as part of the Amendment. 

Officer’s response 

2.36 It is recommended that Council support the Panel recommendation with respect 
to the Carbine Street properties and that the owners of these properties be 
advised accordingly. 

Other issues 

Drainage maintenance and upgrade 

2.37 A number of submissions raised concerns that the flood mapping does not take 
into account recent upgrades to drainage infrastructure and that the extent of 
flooding would be less if drains were properly maintained. 

2.38 The Panel agreed with Council that the most up to date information on the current 
condition of drains should be used for flood mapping. While recognising that 
drainage infrastructure is continually upgraded and it could be argued that flood 
mapping should be altered, the Panel agreed with Council that it is appropriate to 
expeditiously manage the risk associated with flooding and implement the flood 
controls in a timely manner.  
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  The Panel also agreed that further delays to further refine the controls are not 
justified and that flood overlays are not a prohibition on use of land but rather a 
trigger that a permit may be required for certain types of works. 

Property values, insurance premiums and administrative burden 

2.39 Several submissions raised concerns regarding the impact of the Amendment on 
property values, insurance premiums and the administrative burden on future 
development of requiring a planning permit. 

2.40 The Panel concluded that there is no evidence that the application of an SBO will 
negatively affect property values or insurance premiums. 

2.41 The Panel also stated that previous Panels have consistently found that there is 
no justification for setting aside planning scheme amendments of this type on the 
basis that property values might be affected, or insurance premiums might 
increase and that it adopted the same position.  

Exhibited changes to the Municipal Strategic Statement 

2.42 The exhibited Amendment sought to amend the Municipal Strategic Statement at 
Clause 21.12 (Infrastructure) and at Clause 21.16 (Key References) to include 
references to: 

- Flood Management Plan for Manningham Council and Melbourne Water 
(2011) (the Flood Management Plan), which provided the framework for 
establishing overlays to reflect the results of the flood mapping project 
undertaken in 2011, and;  

- Development of the Special Building Overlay – Technical Report for 
Manningham City Council (September 2015) prepared by Cardno 
(Cardno Technical Report) 1, which provides an overview of the 
methodology used in the Flood Management Plan.  

2.43 These changes were not raised in any of the submissions received. The Panel 
noted that these changes form part of the exhibited Amendment and has not 
recommended any change in this respect. 

Officer’s response 

2.44 The documents referred to provide background to the implementation of the 
SBO1 and LSIO. 

2.45 It is therefore recommended that the proposed changes to the Municipal 
Strategic Statement be adopted by Council as exhibited. 

Flood mapping Manningham local catchments 

2.46 Underpinning Amendment C109 was the mapping undertaken by Cardno for five 
of the local drainage catchments within Manningham. 

2.47 This mapping formed the basis for the proposed SBO2 and SBO3 which were 
exhibited as part of Amendment C109, but were subsequently abandoned by 
Council in September 2017. 
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2.48 It is important, to note, however, that this mapping still exists in the public arena, 
(by virtue of the exhibition of Amendment C109), although no status has been 
afforded to it. 

2.49 The Panel has noted in its report that Council advised that the flood mapping is 
being used by Council to prioritise drainage upgrades throughout the 
municipality. It also noted that Council did not make any submission about when 
the areas affected by flooding from Council assets (SBO2 and SBO3) would be 
re-visited. More particularly, the Panel has stated that it assumes that Council 
intends to revise flood mapping of these areas at a future date and to pursue a 
separate amendment to introduce appropriate planning controls.  

2.50 Council is likely to need to address the status of this mapping at some time in the 

future. 

3. COUNCIL PLAN / STRATEGY 

Council Plan and Strategies 

3.1 Under the Council Plan 2013-2017, the relevant Council Plan at the time of 
exhibition of the Amendment, Strategic Objective 4 Planning for Where We Live, 
the Annual Initiatives for 2014-2015 included, “Identify further land subject to 
flooding in the Manningham Planning Scheme to improve management of future 
catchment flood levels.” 

3.2 Under the current Council Plan, consideration of this amendment relates to the 
following goals: 

 1.1 A healthy, resilient and safe community 

 2.4 Well utilised and maintained community infrastructure 

 3.2 Reduce our environmental impact and adapt to climate change 

State Government Strategy 

3.3 Most recently, the Victorian Government has developed the Victorian Floodplain 
Management Strategy (2016) to help communities be better prepared for future 
floods. The Strategy clarifies the roles and responsibilities of government 
agencies and authorities involved in flood management. It aims to improve the 
evaluation and communication of flood risks so communities and relevant 
agencies can take better-informed action to manage floods.  

3.4 That Strategy also states that in order to avoid or minimise future risks, the use of 
planning controls to manage the potential growth in flood risk should be 
endorsed. It also sets accountabilities in land use planning to avoid increased 
stormwater runoff from new developments. 
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Auditor General’s Report 

3.5 The Auditor General released the ‘Managing Storm Water Flooding Risks in 
Melbourne’ report (2005), following widespread flooding of the Melbourne 
metropolitan area between December 2004 and January 2005. The Auditor 
General formed the view that Victorian Councils were not effectively managing 
flooding risks associated with significant storm events and recommended that 
Councils provide a higher level of flood protection, carry out reliable flood 
mapping and include the results in their planning schemes. 

3.6 In 2007, Melbourne Water released its ‘Port Phillip and Westernport Region 
Flood Management and Drainage Strategy’, in response to the Auditor General’s 
report. One of the key themes of that strategy was improved collaboration and 
communication between Councils and Melbourne Water. A key action involved 
the joint development of Flood Management Plans to improve the flood 
knowledge base and for the organisations to work collaboratively to better 
address flood risk. Accurate flood mapping is considered to be a critical 
foundation for the development of sound drainage and flood management 
activities. 

3.7 In June 2011, Council and Melbourne Water adopted a joint Flood Management 
Plan for the municipality which aims to facilitate a coordinated approach to flood 
management within Manningham. Section 11 of the Flood Management Plan sets 
out a list of actions for Council and Melbourne Water to reduce flood risk and 
flood impact severity for Manningham.  Council Strategies 

3.8 Council’s Drainage Strategy 2004-2014 recognised the need for buildings and 
other vulnerable assets to be above flood levels and not to be surrounded or 
isolated by deep or fast flowing waters and recommended ‘a municipal wide 
study be carried out and an overlay be introduced for overland flow path areas 
which prevents any development which may occur in the flow path’. 

3.9 The Manningham Residential Strategy (2012) includes an action (Action 4.4 – 
short term) to “complete floodway mapping and progress appropriate planning 
controls on the affected properties” 

3.10 Recommendation 6 of the Manningham Planning Scheme Review (2014) is to 
amend the Planning Scheme to apply the Special Building Overlay or Land 
Subject to Inundation Overlay where mapping of local drainage catchments has 
confirmed that land is subject to flooding. 

State and Local Planning Policy Frameworks 

3.11 It should be noted that Amendment VC148 to the Manningham Planning Scheme 
(31 July 2018) includes changes to the State and Local Planning Policy 
Frameworks and the Explanatory Report to the amendment will need to updated 
to reflect these changes. 

3.12 Having regard to the changes introduced by VC148, the proposal to apply the 
LSIO and SBO is consistent with the following Clauses of the State Planning 
Policy Framework: 

 Clause 11 Settlement seeks to anticipate and respond to the needs of 
existing and future communities through the provision of zoned and 
serviced land for housing, employment, recreation and open space, 
commercial and community facilities and infrastructure. 
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 Clause 13 Environmental Risks and Amenity specifies that planning should 
strengthen the resilience and safety of communities by adopting a best 
practice environmental management and risk management approach. In 
addition, planning should aim to avoid or minimise natural and human-
made environmental hazards, environmental degradation and amenity 
conflicts  Planning should also identify and manage the potential for the 
environment and environmental changes, to impact upon the economic, 
environmental or social well-being of society. 

3.13 In particular, Amendment C109 will implement the following objectives of Clause 
13.03 Floodplains: 

To assist the protection of: 

- Life, property and community infrastructure from flood hazard. 

- The natural flood carrying capacity of rivers, streams and floodways. 

- The flood storage function of floodplains and waterways. 

3.14 The relevant strategies in Clause 13.0-1S  are to: 

‘Identify land affected by flooding, including land inundated by the 1 in 100 year 
flood event or as determined by the floodplain management authority in planning 
schemes.’ 

and 

‘Avoid intensifying the impacts of flooding through inappropriately located use 
and development.’ 

3.15 The Amendment is also consistent with the following clauses of the Local 
Planning Policy Framework which includes the Municipal Strategic Statement and 
Local Planning Policies: 

 Clause 21.05 Residential, Clause 21.06 Low Density and Clause 21.07 
Green Wedge and Yarra River Corridor all recognise that areas within the 
municipality are susceptible to flooding and that any proposals to subdivide 
or develop land need to have regard and respond to identified land 
constraints including flooding. 

 Clause 21.12 Infrastructure recognises that Council is responsible for 
providing drainage for the local street network and local catchment areas.  
Council also encourages developments to design and upgrade drainage 
infrastructure to reduce the occurrence of inundation and flooding, and 
improve safety and enhance the amenity of the municipality.  Further, it 
recognises that Council will continue to identify land which has drainage 
and flood constraints. 

Planning Practice Note 12 

3.16 Practice Note 12 (PN12): Applying the flood provisions in planning schemes 
(revised June 2015) provides guidance about applying the flood provisions in 
planning schemes and identifying which flood overlay should apply. 
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3.17 PN12 states, relevantly: 

“In general, it is not practical or economical to provide land use planning or flood 
protection up to the ‘probable maximum flood (PMF). A lesser flood standard, 
known as the 'design flood event' (DFE), is adopted for land use planning 
purposes and is the area applicable for planning schemes. The area defined by 
the DFE will be referred to as 'land subject to inundation' and can be divided into 
its relevant UFZ, FO, LSIO and SBO components as the case requires. In 
Victoria, the DFE for land use planning and building purposes is the 100-year ARI 
(average recurrence interval) flood, which occurs on average once every 100 
years.  This is the basis for declaring flood levels and flood areas under the 
Water Act 1989 and for setting minimum building floor levels under the Building 
Act 1993.” 

4. IMPACTS & IMPLICATIONS 

Community 

4.1 Existing houses or buildings will not retrospectively be required to obtain planning 
permit approval (only new development will require a planning permit where 
planning permit exemptions are not met). 

4.2 The proposed flooding overlays only affect small parts or sections of properties in 
most instances, and therefore new development will only need a planning permit 
if it is located within the overlay itself (where planning permit exemptions are not 
met).  

4.3 The identification of properties within overland flow paths can also enable 
community education and communications to be better directed, to enable 
residents to best prepare for flood events.   

Sustainability 

4.4 The proposed amendment is likely to have positive social and economic effects.  
Benefits include better management of land liable to flooding and reduced 
incidence of flood damage to habitable floor areas over time. 

4.5 By more accurately identifying land within the SBO and LSIO, the Amendment 
will assist Council to provide timely and more accurate advice when new 
development is proposed on land that is potentially subject to inundation. 

4.6 Increasing the awareness of flood potential and thereby minimising the potential 
impacts of flooding will also have public safety benefits. 

4.7 The economic impact of flooding on individuals and communities will be 
minimised through reduced flood risk. Design requirements arising from the 
application of the SBO and LSIO may result in some increase in development 
costs. However, having access to information early in the planning phase will 
allow appropriate, cost effective strategies to be implemented by developers. 

4.8 After re-development of a site, costs associated with future flood damage should 
be reduced. This benefit would be specific to individual properties. 
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5. IMPLEMENTATION 

Finances and Resources 

5.1 Melbourne Water has shared the costs associated with exhibition of the 
Amendment and has also paid the costs associated with the Panel hearing. 

Timelines 

5.2 In accordance with section 26 1(b) of the Planning and Environment Act 1987, 
the Panel report must be made available once 28 days have elapsed from the 
receipt of the Panel Report. The Report was made available online on 
Wednesday 28 March 2018. Letters were also sent to all 81 submitters advising 
them of its availability.  

6. DECLARATIONS OF CONFLICT OF INTEREST 

No Officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter. 
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10.2 Amendment C122 - Planning Scheme Corrections - Consideration of Panel 
Report  

File Number: IN18/361   

Responsible Director: Director City Planning and Community  

Attachments: 1 Manningham C122 Panel Report ⇩   
2 Amendment documentation for adoption ⇩    

 

EXECUTIVE SUMMARY 

The purpose of this report is for Council to consider the report of the independent panel 
(the Panel) appointed to consider submissions to Amendment C122 to the 
Manningham Planning Scheme, and to make a decision on whether or not to adopt the 
amendment in the manner recommended by the Panel. 

The Panel’s report was received by Council on 24 July 2018, and has been released to 
the public. A copy of the Panel’s report is included as Attachment 1. 

Amendment C122 is generally policy neutral and proposes to amend the Manningham 
Planning Scheme to correct a number of administrative mapping anomalies associated 
with the application of the zones and overlays across various sites in Manningham.  A 
number of these corrections relate to the removal of a Public Acquisition Overlay (PAO) 
from land where the site has been acquired by a statutory authority, the correction of 
zoning anomalies, and correction of a duplication error in the Design and Development 
Overlay provisions.   

The Amendment also proposes the removal of Heritage Overlay (HO48) from the 
Municipal Offices at 699 Doncaster Road, Doncaster following a review of the 
Statement of Significance for the site. 

The Amendment was exhibited between 5 February 2018 and 12 March 2018. A total 
of six submissions were received, of which two were in favour of the proposed 
amendment, three were opposed to specific aspects of the amendment, and one 
submission received from a statutory authority raised no objection to the Amendment. 
All submissions were referred to the Panel for consideration. 

The Panel Hearing was conducted on 28 June 2018. The Panel report recommended 
that Amendment C122 to the Manningham Planning Scheme be adopted as exhibited.  

Pursuant to section 27 of the Planning and Environment Act 1987, Council must 
consider the Panel’s report (and recommendations) before deciding whether or not to 
adopt the Amendment (with or without changes), or to abandon all or part of the 
Amendment. 

 

1. RECOMMENDATION 

That Council: 

A. Notes the content of the Panel report for Amendment C122 to the 
Manningham Planning Scheme; 

 

CM_28082018_AGN_477_AT_files/CM_28082018_AGN_477_AT_Attachment_4150_1.PDF
CM_28082018_AGN_477_AT_files/CM_28082018_AGN_477_AT_Attachment_4150_2.PDF
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B. Pursuant to section 29 of the Planning and Environment Act 1987, adopts 
Amendment C122, as recommended by the Panel in the form set out in 
Attachment 2, with an additional change to correct the property address at 
17 and 19 Aminga Avenue, Donvale to 17 and 19 Aminga Avenue, 
Doncaster East.  

C. Submits the adopted Amendment C122 to the Minister for Planning for 
approval in accordance with section 31 of the Planning and Environment 
Act 1987. 

D. Notes that all submitters will be notified of Council’s decision.  

 

2. BACKGROUND 

2.1 Amendment C122 to the Manningham Planning Scheme is required to correct a 
number of administrative mapping anomalies that have been identified regarding 
the application of zones and overlays across various sites in Manningham, 
including a number of Council owned properties.   

2.2 The Amendment also proposes to remove the Heritage Overlay that currently 
applies to the Manningham Civic Centre at 699 Doncaster Road, Doncaster.  
(HO48).  The Statement of Significance for the site was recently reviewed by 
heritage consultants Lovell Chen, who have identified a number of historical 
inaccuracies in the original assessment and on the basis of a further assessment 
have concluded that the building is not of sufficient significance at a local level to 
warrant inclusion in the Heritage Overlay. 

2.3 The following section details the changes proposed as part of the Amendment: 

Removal of Public Acquisition Overlays 

2.4 Ten properties currently affected by the PAO have now been acquired by either 
Council or Melbourne Water and are/will be used for open space or road 
reservation purposes.  Given that these parcels have now been acquired by the 
relevant statutory authority, the PAO is now considered to be redundant:  

2.5 1/49 Walker Street, Doncaster (PAO7):  This property comprises part of the 
Doncaster Hill Activity Centre and was purchased by Manningham Council in 
early 2017 for the purpose of creating a road reservation.  

2.6 2 Briar Court, Doncaster (PAO7):  This property also forms part of the Doncaster 
Hill Activity Centre and was purchased by Council in 2011 for the purpose of 
creating a road reservation.  

2.7 9 Koolkuna Avenue, Doncaster (PAO1):  This property was purchased by Council 
in 2014, with the intention of enlarging the existing Carawatha Reserve.   

2.8 2A, 6A and 10A St Georges Avenue and 211A Williamsons Road, Templestowe 
Lower:  These parcels were acquired by Council for the purpose of creating a 
continuous recreation trail between the Doncaster Hill Activity Centre and the 
Main Yarra Trail. As these parcels are now owned by Council, the PAO1 applying 
to this land is no longer required. 
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2.9 42A and 42 James Street, Templestowe (PAO1):  These parcels are owned by 
Melbourne Water and Manningham Council respectively and make up part of the 
Ruffey Creek Linear Park, and will facilitate the creation of a continuous 
recreation trail between Doncaster Hill and the Main Yarra Trail.  

2.10 23 McIntyres Road, Park Orchards (PAO1):  This parcel is part of the Mullum 
Mullum Creek Linear Park and has been purchased by Council. As part of this 
amendment, another portion of this property is proposed to be rezoned to better 
categorise its use, as detailed in the next section.   

Zones and Overlays 

2.11 There are a further thirteen properties that require rezoning and/or overlay 
changes in order for them to be consistent with the intentions of the Planning 
Scheme.  Several of these errors and anomalies have arisen from relatively 
recent amendments to the Planning Scheme where land has inadvertently been 
included in the wrong zone. Other corrections relate to land in private ownership 
which appears to have been inadvertently incorporated within a public land zone 
when the new format Manningham Planning Scheme was approved in June 
2000. 

2.12 136-140 Andersons Creek Road, Doncaster East:  This parcel is currently in a 
General Residential Zone Schedule 3 (GRZ3) and is affected by Schedule 9 to 
the Design Development Overlay 9 (DDO9) – Residential Areas within the Pines 
Activity Centre. The subject land is currently developed with a gymnasium.  
Surrounding land to the south and east of the site is predominantly developed 
with single detached dwellings. Land to the north and north-west of the site forms 
part of The Pines Activity Centre and is in a Residential Growth Zone Schedule 2 
– Residential Areas Along Main Roads (RGZ2) and is also affected by DDO9.  
The DDO9 was applied to the area forming part of The Pines Activity centre as 
part of Amendment C92 which was approved on 24 May 2012.   

2.13 As part of the introduction of the reformed residential zones into the Manningham 
Planning Scheme (Amendment C105 approved 19 June 2014), the majority of 
the land affected by the former Residential 1 Zone (R1Z) in conjunction with the 
DDO9 was directly translated into the Residential Growth Zone Schedule 2 
(RGZ2). The subject site was incorrectly included in the GRZ3 as part of the 
approval of Amendment C105. 

2.14 The objectives of the existing zoning are inconsistent with the intent of the Pines 
Activity Centre Structure Plan 2011 and the Design Objectives of the DDO9.  It is 
considered that a rezoning to Residential Growth Zone – Schedule 2 (RGZ2) 
would allow for development that is consistent with the location and intended 
outcomes of The Pines Structure Plan and the DDO8 overlay.  

2.15 10A and 12-16 Montgomery Street, Doncaster East:  These parcels are currently 
located in a General Residential Zone – Schedule 2 (GRZ2) and are also affected 
by a Design and Development Overlay – Schedule 13 (DDO13 - Residential 
Areas Surrounding Prominent Intersections and/or Interfacing Commercial Areas.  
Some of the schedule objectives include: 

- To increase residential densities and provide a range of housing types 
around activity centres; and 

- To support four storey, ‘apartment style’, developments on larger lots where 
ResCode standards can be met and which are located at prominent 
intersections and/or which interface commercial areas. 
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2.16 Recent changes to the GRZ (VC110) have resulted in conflict between the 
preferred outcomes for these parcels and the amended zoning controls. As a 
result of these changes, the current GRZ2 that applies to the aforementioned 
properties is now inconsistent with the DDO13 and it is considered appropriate to 
apply a Residential Growth Zone Schedule 3 (RGZ3) as the objectives are 
consistent with the preferred outcomes for the development of the land to 
encourage higher density development.   

2.17 169 -173 Bulleen Road, Bulleen: This privately owned land is included in an 
Urban Floodway Zone (UFZ) and is used for sporting purposes.  The adjacent 
land is zoned Public Park Recreation Zone (PPRZ) and is also used for sport and 
recreation purposes. An anomaly exists in the western corner and along the 
south-western boundary of the site where the PPRZ intrudes into the private land.  
The Amendment is required to correct this anomaly by changing the zoning of the 
subject site from PPRZ to an UFZ. 

2.18 17 and 19 Aminga Avenue, Doncaster East.  As part of the introduction of the 
reformed residential zones into the Manningham Planning Scheme (Amendment 
C105 approved 19 June 2014), all land affected by the former Residential 3 Zone 
(R3Z) was supposed to be directly translated into General Residential Schedule 1 
(GRZ1).  The subject sites were previously zoned R3Z.  It appears, however, that 
they were incorrectly included in the NRZ1, as part of the approval of C105, 
rather than the General Residential Zone Schedule 1 (GRZ1). 

2.19 144 Manningham Road, Bulleen:  This parcel is zoned part Residential Growth 
Zone Schedule 2 (RGZ2) and part Road Zone 1 (RDZ1). An anomaly exists 
where the RDZ1 intrudes into the privately held parcel. This amendment seeks to 
delete the road zone from the subject site and apply RGZ2 and DDO8 to ensure 
consistency with existing provisions applying to the remainder of the site.  

2.20 757 Doncaster Road, Doncaster:  This land is zoned Mixed Use Zone (MUZ) and 
is located between land in a Commercial 1 Zone (C1Z) and a Residential Growth 
Zone (RGZ2).  The parcel is currently undeveloped and serves as an informal 
carpark. A previous amendment (C106) removed the DDO8 overlay from the 
parcel and inadvertently removed the DDO1 also applying to the site. This 
amendment proposes to apply the DDO1 (Doncaster Road Strategy Area) over 
the subject site in order to facilitate its development in line with the desired 
character for the Doncaster Road area. It is also noted the adjacent laneway is in 
a General Residential Zone GRZ2. The Amendment also proposes to rezone this 
section of land to MUZ to correct this anomaly. 

2.21 Intersection of Doncaster Road and Heritage Boulevard Doncaster:  This land, 
which is a declared arterial road under VicRoads control, has been modified 
recently in order to accommodate the signalised entry to the Tullamore estate 
which is currently under development. As the dimensions of the intersection have 
changed, VicRoads has requested that the RDZ1 and DDO1 be adjusted to 
include the changes made and bring the expanded road under its management. 

2.22 2/12 Brackenbury Street, Warrandyte: This land is currently zoned Public Use 
Schedule 5 (PUZ5) and is used as a cemetery. Dividing the two parcels which 
make up the cemetery site is a disused road zoned Neighbourhood Residential 
Zone Schedule 1 (NRZ1), and marked as ‘Blair Street’. This zoning is 
inconsistent with its current use as part of the cemetery and is proposed to be 
rezoned to a PUZ5. The Design and Development Overlay Schedule 3 (DDO3) is 
also proposed to be removed from this land. 



COUNCIL AGENDA 28 AUGUST 2018 

Item 10.2 Page 218 

2.23 23 McIntyres Road, Park Orchards:  This land comprises part of the Mullum 
Mullum Linear Creek Trail and was recently acquired by Manningham Council.  
The land is currently zoned Rural Conservation Zone Schedule 3 (RCZ3) and is 
proposed to be rezoned to a Public Conservation and Resource Zone (PCRZ) in 
line with its use as a linear park. The Amendment also proposes to remove the 
Public Acquisition Overlay 1 (PAO1) from the north part of 23 McIntyres Road, 
Park Orchards, as described above.  

Removal of Heritage Overlay HO48 

2.24 699 Doncaster Road, Doncaster serves as the Council’s administration and 
function centre.  Built in the mid 1960s, the building on the site has been 
renovated and added to several times.  

2.25 The building was identified as being of State significance in the Heritage Study 
(Context P/L, Peterson R, Stafford B 1991).  The Statement of Significance 
identified the building as being. ‘Of State significance as the most complex and 
arguably the finest expression of a Miesian pavilion in the state.’  Two significant 
trees on the site were also identified as being of significance in the Manningham 
Heritage Garden and Significant Tree Study (John Patrick Pty Ltd 2006), 
although these have since been removed as part of the development of MC² in 
approximately 2010. 

2.26 In a detailed assessment of the municipal offices, heritage consultants Lovell 
Chen noted that, among other things, ‘In terms of its form, neither the original 
building as it existed in 1964 nor the building assessed in 2006 (sic) could 
reasonably be described as a Miesian pavilion…’ The assessment goes on to 
state that ‘On the basis of the above, it is evident that the building does not meet 
the threshold of State significance.’ 

2.27 The assessment also discusses whether the building is of sufficient significance 
at a local level to warrant inclusion in the Heritage Overlay and notes, ‘…its public 
face derives from works undertaken in the 1990s by, architects, Perrott Lyon 
Matheson.  It provides no useful insights into the work of Mies van der Rohe or 
his influence on local architecture practice.  It is an amalgam of architectural 
interventions…the building does not present as a well-resolved or coherent 
whole.  On this basis, the building is not considered to be of sufficient aesthetic or 
architectural significance to warrant a HO).’ 

2.28 On the basis of this assessment Amendment C122 proposes to remove the 
Heritage Overlay (HO48) from this site. 

Duplication error – Design and Development Overlay, Schedules 4 & 5 

2.29 In Schedules 4 and 5 to the Design and Development Overlay, an error occurs 
under 1.0 Design objectives where the line ‘To ensure that development does not 
protrude above the prevailing height of the tree canopy’ is repeated.  This 
Amendment seeks to remove the duplicated objective.  

Exhibition and Submissions 

2.30 The Amendment was placed on public exhibition between 5 February 2018 and 
12 March 2018. A total of six submissions were received in response to the 
Amendment. Of these, three submissions supported or raised no objection to the 
proposed amendment and three objected to specific aspects of the Amendment.  
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2.31 At its meeting on 24 April 2018, Council resolved to request that an independent 
Panel be appointed under Part 8 of the Planning and Environment Act 1987 to 
consider all submissions received in relation to Amendment C122 to the 
Manningham Planning Scheme.  A Panel Hearing was conducted on 28 June 
2018 at the Civic Offices. 

3. DISCUSSION / ISSUE 

3.1 Section 27 of the Planning and Environment Act 1987 requires that Council 
examine the issues raised before the Panel, and review the Panels comments 
and recommendations prior to determining whether or not to adopt the 
amendment (with or without changes), or abandon all or part of the Amendment. 

3.2 The report of the Panel was received on 24 July 2018 and was recently released 
to the public. 

3.3 It is noted that broadly speaking, each of the submissions related to a specific 
aspect of the Amendment, and that the majority of the changes proposed as part 
of the Amendment did not attract any submissions.  The Panel report therefore 
only deals with those matters that were the focus of submissions.  A discussion of 
each of those matters follows. 

699 Doncaster Road, Doncaster 

3.4 The City of Doncaster and Templestowe Heritage Study (1991) identified 
Council’s Administration Building as being of heritage significance. The building 
was identified as a Miesian pavilion design and included (in part) the following 
appraisal: 

‘Of State significance as the most complex and arguably the finest expression 
of a Miesian pavilion in the state.’      

3.5 The Manningham municipal offices and surrounds was subsequently included in 
the Heritage Overlay of the Manningham Planning Scheme (HO48).  It is noted 
that when the site was mapped as part of the new format Manningham Planning 
Scheme in June 2000, the Heritage Overlay was only applied to part of the site, 
as shown in Figure 1. 

Figure 1 – Current boundaries of HO48 – 699 Doncaster Road, Doncaster 
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3.6 Lovell Chen was commissioned by Council to undertake a review of the 
Statement of Significance and concluded that several errors had been made in 
the citation, and that these have resulted in an overstatement of the heritage 
significance of the site. Lovell Chen’s advice indicated that the original 
assessment of significance and justification for protection under the Heritage 
Overlay was based on incorrect information and claims for architectural 
significance, in particular that: 

 The attribution of the design to Gerd and Renata Block is incorrect. 

 The claim that the building is the most complex and arguably the finest 
expression of a Miesian pavilion in the State is unfounded. 

3.7 The Panel report noted the following evidence provided by Lovell Chen at the 
Hearing, ‘The Council Municipal Office complex has undergone a series of re-
construction activity in 1964, 1977, 1978-84 and the most recent in 1999 which 
significantly altered the front entry facade of the building … Much of this work has 
over-built previous building facades and design elements culminating in what Ms 
Gray now describes as a building complex that presents as an amalgam of 
various architectural interventions: 
 
While these are broadly consistent stylistically, the building does not present as a 
well-resolved or coherent whole. 

3.8 Further evidence provided by Lovell Chen at the Panel hearing concluded that 
the architects attributed to the building were also incorrectly identified.  

3.9 In addition, it is noted that the trees and a fountain, which are also referenced 
in the Schedule to the Heritage Overlay, have since been removed under 
planning permission (as part of the development of MC Square), and along 
with artworks referenced in the citation are located outside of the mapped 
area of HO48. 

3.10 In response, the Panel concluded that: 

 The heritage significance of the Manningham City Council Municipal Offices 
has been diminished over time as a result of past additions and alterations 
that have reduced or removed architectural elements that could be 
considered to reflect a Miesian pavilion typology. 

 The heritage significance of the Miesian pavilion design of the Council 
Municipal Offices is also further reduced by the incorrect connection 
designated to the architects, Gerd and Renata Block. 

 The removal of the Heritage Overlay (HO48) from the Council Municipal 
Offices and surrounds at 699 Doncaster Road, Doncaster is strategically 
justified and appropriate.  

136-140 Andersons Creek Road, Doncaster East  

3.11 The subject site is located on the south east corner of Andersons Creek Road 
and Reynolds Road and forms part of the Pines Activity Centre.  The Pines 
Activity Centre Structure Plan area is recognised by Design and Development 
Overlay Schedule 9 – Residential Areas within the Pines Activity Centre (DDO9) 
which also applies to the subject site. All other sites within the DDO9, (comprising 
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The Pines Activity Centre to the north of the subject site) are in a Residential 
Growth Zone Schedule 2 (RGZ2). 

3.12 The Panel in its discussion ‘considers there is sufficient strategic justification 
for the Amendment as it relates to the site. The Amendment is essentially 
designed to bring the zoning of the site into alignment with the mapping 
shown in Clause 21.05, DDO9 and The Pines Activity Centre Structure Plan 
and will both complement and facilitate the strategic directions of the Planning 
Scheme for the site.’ 

3.13 In considering the objecting submission, the Panel noted that the concerns of the 
submitter are ‘more related to planning permit processes and the decision making 
procedures associated with future development proposals. Any concerns 
regarding visual amenity and the like are matters that can be appropriately 
addressed within these processes.’ 

3.14 On that basis, the Panel concluded that the rezoning of the site at 136-140 
Andersons Creek Road, Doncaster East is strategically justified and appropriate.  

17 and 19 Aminga Avenue, Doncaster East 

3.15 The land at 17 and 19 Aminga Avenue, Doncaster East is located on the east 
side of the road one block north from Doncaster Road.  

3.16 Abutting land to the south (1107 and 1109 Doncaster Road) and to the east 
(1111 Doncaster Road) is zoned Residential Growth Zone Schedule 2 
(Residential Areas along Main Roads – RGZ2) with DDO8-1 (Main Road Sub-
Precinct). Land abutting to the north (15 Aminga Avenue and beyond is in the 
Neighbourhood Residential Zone Schedule 1 (Residential Areas with 
Predominant Landscape Features or Lower Housing Densities – NRZ1) and is 
also affected by a Design and Development Overlay Schedule 5 
(Donvale/Doncaster East Pine Tree Theme Area – DDO5) and the Significant 
Landscape Overlay Schedule 7 (SLO7) relating to the Donvale/Doncaster East, 
Ruffey Lake Park and Zerbes Reserve Pine and Cypress Tree Areas.  

3.17 Land opposite the site (3 and 5 Aminga Avenue) is in the General Residential 
Zone Schedule 1 with no overlays. 
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Figure 2 - Current zoning of 17 and 19 Aminga Avenue 

 

3.18 The subject two lots are currently zoned NRZ1, with no overlays, and are the only 
lots in the NRZ1 in the area not covered by the DDO5 and SLO7. The 
Amendment proposes to rezone the site from NRZ1 to GRZ1. As previously 
noted, these lots were inadvertently included in the NRZ1 as part of Amendment 
C105 which introduced the reformed residential zones into the Manningham 
Planning Scheme. 

3.19 The submission received in response to this part of the Amendment requested 
that the property at 7 Aminga Avenue, Doncaster East also be rezoned from the 
Neighbourhood Residential Zone Schedule 1 (NRZ1) to the General Residential 
Zone Schedule1 (GRZ1) as part of Amendment C122. 

3.20 In response to this submission the Panel, ‘acknowledges that there would 
appear to be strategic merit in rezoning this land from NRZ1 to GRZ1. 
However, the Panel also acknowledges that this request for rezoning does 
not form part of Amendment C122. Accordingly, the Panel considers the 
request for rezoning of 7 Aminga Avenue outside the scope of the 
Amendment. Consideration of the future zoning of this land should be subject 
to a separate amendment process where other lands, as suggested by 
Council, could be considered as part of a more integrated planning review of 
this area of Doncaster East.’ 

3.21 The Panel concluded that the rezoning of site at 17 and 19 Aminga Avenue, 
Doncaster East is appropriate.  

3.22 It is noted however that a minor correction to the amendment documentation is 
required to change the address for 17 and 19 Aminga Avenue, Donvale, as per 
the exhibited amendment, to 17 and 19 Aminga Avenue, Doncaster East. 

3.23 In conclusion the Panel has recommended that Amendment C122 to the 
Manningham Planning Scheme should be adopted as exhibited.   
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4. COUNCIL PLAN / STRATEGY 

4.1 It is considered that the proposed amendment is in general alignment with the 4 
year Council Plan. In particular the themes of Liveable Places and Spaces, 
Resilient Environment, Vibrant and Prosperous Economy, and Well Governed 
Council are considered pertinent.   

5. IMPACTS AND IMPLICATIONS 

5.1 Individual owners of affected properties or anyone else materially affected were 
notified about the proposed amendment. 

5.2 The Amendment will provide greater certainty and clarity within the Planning 
Scheme by removing errors and redundant overlays, as well as supporting 
development within defined areas in line with Council plans and strategies. 

6. IMPLEMENTATION 

Finance / Resource Implications 

6.1 Planning scheme amendments are prepared and administered by the City 
Strategy Unit. 

6.2 Given that all the proposed changes to the Planning Scheme have been 
initiated by Council, the cost of the Amendment will be covered by the City 
Strategy operational budget. 

Communication and Engagement 

6.3 All submitters will continue to be kept informed about the amendment process. 
Submitters have been notified of Council’s decisions at each key stage of the 
amendment process.  

Timelines 

6.4 In accordance with Ministerial Direction 15, Council (the planning authority) is 
required to make a decision on the amendment within 40 business days of the 
date it receives the Panel’s report (i.e. by 11 September 2018). 

6.5 A planning authority must submit an adopted amendment under section 31 of 
the Act, together with the prescribed information within 10 business days of the 
date the amendment was adopted.    

7. DECLARATIONS OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter. 
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10.3 Manningham Planning Scheme Review 2018 

File Number: IN18/357   

Responsible Director: Director City Planning and Community  

Attachments: 1 Manningham Planning Scheme Review Findings and 
Recommendations 2018 ⇩    

 

Executive Summary 

The purpose of this report is for Council to consider a review of the Manningham 
Planning Scheme (Attachment 1) which is required to be undertaken every four years 
under the Planning and Environment Act 1987. 

The review identifies the major planning issues affecting the municipality, assesses the 
strategic performance of the Planning Scheme, documents strategic work carried out 
since the last review, outlines the consultation undertaken to inform the review and 
makes recommendations arising from the review. 

The key issues facing the municipality which will influence key planning decisions can 
be grouped in five broad themes: 

 Neighbourhood character and residential development 

 Transport, traffic, access and car parking 

 Urban design and public spaces 

 Activity centres and economic development 

 Natural environment and Green Wedge protection 

It is generally considered that the Manningham Planning Scheme is operating 
effectively, with extensive strategic work undertaken in the years preceding both this 
current and the previous review period.   

Manningham has also continued to build on the effectiveness of the scheme with more 
recent strategic work being progressively implemented through amendments to the 
Planning Scheme. Key outcomes have included the introduction of a municipal wide 
(excluding ACZ1 area) Ecologically Sustainable Design (ESD) Policy, municipal wide 
open space contribution requirements and introduction of the reformed residential 
zones. 

There is however a need for the Planning Scheme to evolve and provide innovative 
and sustainable planning solutions to continue to deliver a liveable, prosperous and 
vibrant Manningham and address the key influences likely to shape planning in 
Manningham over the next four years. 

The recommendations arising from the Review primarily relate to: 

 changes required to the Planning Scheme to respond to State Government 
reforms and recently adopted plans and strategies; 

 further strategic work to respond to identified strategic gaps and to review key 
strategic documents; and 

CM_28082018_AGN_477_AT_files/CM_28082018_AGN_477_AT_Attachment_4147_1.PDF
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 advocacy by Council to the State Government for changes to State policy within 
the Planning Scheme.   

Some of the high priority recommendations of the review include: 

 Changes to the Local Planning Policy Framework (in particular the Municipal 
Strategic Statement and Local Policies to provide streamlined and 
contemporary planning policy to guide decision making - including incorporating 
current information (including statistical data), adopted strategies and plans; 
implementing key land use and development recommendations from relevant 
documents; and removing redundant provisions and repetition. 

 Review of the local planning policy framework for guiding residential 
development across the municipality to ensure that the Planning Scheme 
continues to appropriately direct and manage residential growth in 
Manningham.  

 Review of existing bushfire and native vegetation planning policies, to reflect 
changes to the State planning provisions. 

 Review of the Local Planning Policy Framework to address a number of 
identified gaps including, policy guidance in relation to the use and development 
of child care centres and investigation of appropriate planning tools to facilitate 
affordable and social housing. 

 Continuing to advocate to the State government and relevant agencies to take 
greater leadership in addressing a number of high priority land use and 
development planning issues, such as minimization of the impacts of the North 
East Link on Manningham residents and the business community and 
recognition of Doncaster Hill as a place of State significance. 

 

1. RECOMMENDATION 

That Council: 

A. Endorses the Manningham Planning Scheme Review, Findings and 
Recommendations, August 2018, at Attachment 1 to this report. 

B. Submits the Manningham Planning Scheme Review, Findings and 
Recommendations, August 2018 to the Minister for Planning in accordance 
with section 12B(1) of the Planning and Environment Act 1987. 

 

2. BACKGROUND 

Requirement to Review a Planning Scheme 

2.1 The Planning and Environment Act 1987 (the Act) requires a Council to review its 
planning scheme no later than one year after each date by which it is required to 
approve a Council Plan.  Consequently, a review of the Planning Scheme and a 
report outlining its findings was required to be submitted to the Minister for 
Planning by 27June 2018. 
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2.2 However, as part of the Department of Environment, Land, and Planning 
(DELWP) Smart Planning program, DELWP is proposing changes to the form 
and content of planning schemes, which was anticipated to be implemented by 
the Minister for Planning as an amendment in mid-2018. In response, the Minister 
for Planning has given councils until 31 December 2018 to report their review. 

2.3 A review of the Planning Scheme is essentially an audit procedure to identify how 
efficiently and effectively the Planning Scheme is currently implementing relevant 
State and local land use and development planning objectives. The Act requires 
the review to evaluate whether the Planning Scheme: 

 is consistent in form and content with the directions or guidelines issued by 
the Minister; and 

 sets out effectively the policy objectives for use and development of land in 
the area to which the planning scheme applies; and 

 makes effective use of State provisions and local provisions to give effect to 
State and local planning policy objectives. 

2.4 The Planning Scheme Review is not a re-write of the planning scheme. It 
primarily seeks to identify potential changes to the Planning Scheme (e.g. to 
address policy gaps, improvements to provisions to assist decision making) and 
to identify further strategic work required to inform changes (e.g. the review of the 
Doncaster Hill Strategy and review pf the application of the residential zones).   

2.5 The new format Manningham Planning Scheme (including the MSS) came into 
effect on 29 June 2000 and has been subject to reviews in 2003, 2010 and 2014. 

What is a Planning Scheme? 

2.6 A Planning Scheme is the statutory document which sets out the objectives, 
policies and provisions for use, development and protection of land and regulates 
the use and development of land to achieve those objectives and policies. 

2.7 The Manningham Planning Scheme is the primary tool for implementation of 
Council’s adopted strategies which relate to land use and development, such as 
the Doncaster Hill Strategy, Bicycle Strategy, Green Wedge Strategy, Integrated 
Transport Strategy, Open Space Strategy and Residential Strategy. 

2.8 The diagram below illustrates where the MSS (the key strategic component of the 
Planning Scheme fits in Council’s Integrated Planning Framework. 
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2.9 All planning schemes in Victoria contain State and Local Planning Policies, 
Zones, Overlays and Particular Provisions that affect how land can be used and 
developed. 

2.10 Council cannot alter State Policy or parts of the Planning Scheme derived from 
the Victoria Planning Provisions (VPP), however it can: 

 Change the Local Planning Policy Framework (LPPF) which includes the 
Municipal Strategic Statement (MSS) and Local Policies; 

 Choose specific zones and overlays from the Victoria Planning Provisions 
to apply to specific land; and 

 Introduce and change schedules to zones, overlays and other provisions, 
where permitted to do so by the Victoria Planning Provisions 

in order to maximize the Scheme’s effectiveness and efficiency to deliver on 
Council’s vision and objectives for land use and development within the 
municipality. 

Review Methodology 

2.11 DELWP has produced Planning Practice Note No. 32 (Review of Planning 
Schemes) which suggests a process for conducting and reporting on the review.  
In summary, the review should be presented in a report to Council which: 

 identifies the major planning issues facing the municipality; 
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 demonstrates how the planning scheme implements State Planning Policy; 

 assesses the strategic performance of the scheme; 

 documents the strategic work that has been completed or carried out since 
the previous review and any additional work required to strengthen the 
strategic direction of the planning scheme; 

 articulates the monitoring and review that has been carried out; 

 outlines the consultation process and its outcomes; and 

 makes recommendations arising from the review including: 

- suggested changes to the objectives and strategies of the LPPF; 

- suggested changes to the VPP tools to achieve the strategies and 

ensure the objectives and desired outcomes are being met; 

- new strategic work necessary to support future policy development or 

changes to the provisions of the scheme; 

- suggested changes to improve operational and process practices; 

and 

- identifying any planning application or other data that may need to be 

collected to inform the next review. 

Review Inputs 

2.12 Extensive background work has been undertaken to inform the Planning Scheme 
Review which takes into account: 

 Changes to the State Planning Policy Framework (SPPF) and other State 
strategies and initiatives; 

 New or revised Council strategies; 

 Links with the Council Plan; 

 Consistency with the SPPF; 

 Feedback from the local community and other key stakeholders, including 
statutory authorities, Council staff and Councillors;  

 Assessment of the LPPF, including zones and overlays; and 

 Analysis of VCAT decisions and Planning Panel Reports. 

  



COUNCIL AGENDA 28 AUGUST 2018 

Item 10.3 Page 316 

3. DISCUSSION / ISSUE 

Contents of the Review Report 

3.1 The Planning Scheme Review report titled, Manningham Planning Scheme 
Review, Findings and Recommendations, August 2018 has been prepared for 
Council’s consideration (Refer Attachment 1). The report presents the key 
findings arising from the review and recommendations for implementing the 
findings. 

3.2 The report includes the following sections: 

 Municipal Planning Context - This section provides a contextual overview of 
Manningham including a snapshot of our community and how it is 
changing.  These attributes and trends will influence the direction of the 
strategic land use and development planning framework over the next four 
years. 

 State Government Initiatives – Provides a summary of planning policy 
changes and initiatives by the State Government that have or are likely to 
have significant implications for the Manningham Planning Scheme. 

 Local Strategic Initiatives - This section of the report identifies key strategic 
work that has been undertaken by Council since the previous review that 
may have implications for the Manningham Planning Scheme, including the 
update of the Economic Development Strategy 2011-2030 (revised 2018), 
the Tunstall Square Structure Plan (2015) and Manningham Link Road 
Improvement Strategy (2014). 

 Community and Stakeholder Feedback – This section outlines consultation 
undertaken prior to commencement of the review used to inform the 
development of the five themes around which the consultation and 
communications relating to the review has been structured: 

 Neighbourhood character and residential development 

 Transport, traffic and car parking 

 Urban design and public spaces 

 Activity centres and economic development 

 Natural environment and Green Wedge protection 

This section also details the consultation and engagement undertaken as 
part of the review and key findings. 

 Key Issues - This section of the report provides an overview of the key 
planning issues facing the municipality, and which will influence key 
planning decisions over the next four years. These issues are addressed 
through each of the five themes developed through the communications 
and engagement process for the Planning Scheme Review. These key 
influences are based on a review of Manningham’s physical and 
demographic characteristics, current Local and State policies and 
initiatives, internal and external consultation and the current Council Plan.   
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 Links to the Council Plan - the Planning and Environment Act 1987 requires 
an MSS to be consistent with the current Council Plan. This section reviews 
how effective the scheme is in meeting the goals of the Council Plan as it 
relates to the use, development and protection of land, and whether the 
MSS objectives align with the corporate goals. 

 Consistency with the State Planning Policy Framework (SPPF) – Provides 
a broad assessment of the manner in which the MSS supports and 
implements the objectives of planning in Victoria, insofar as it relates to the 
State Planning Policy Framework (and Plan Melbourne) to meet the 
objectives of the Planning and Environment Act 1987. 

 Review of the Local Planning Policy Framework - includes as assessment 
of the performance of the Planning Scheme insofar as how all the local 
provisions, including the LPPF, zones and overlays are supporting both the 
objectives included in the Planning Scheme and any other Council 
objectives. 

 Review of Permit Applications and Planning Scheme Amendments - 
provides an overview of the quantum and types of planning permit 
applications received and planning scheme amendments processed, to 
help identify opportunities to improve the administration of Council’s 
statutory and strategic planning responsibilities.  Detailed analysis of 
Victorian Civil and Administrative Tribunal (VCAT) and Planning Panel 
Victoria (PPV) helps to identify gaps or emerging issues within the existing 
policy framework of Planning Scheme. 

Key findings of the Review 

3.3 It is generally considered that the Manningham Planning Scheme is operating 
effectively, with extensive strategic work undertaken in the years preceding both 
this current and the previous review period.  In particular this includes: 

 the application of the Activity Centre Zone (ACZ1) to the Doncaster Hill 
Activity Centre,  

 development of the Green Wedge Action Plan,  

 an extensive review of the Environmental Significance, Significant 
Landscape and Design and Development Overlays to remove duplication 
and simplify controls applying to individual properties; and 

 a well-developed residential planning framework which has been given 
effect through various zones and overlay provisions in the Planning 
Scheme.  

3.4 Manningham has also continued to build on the effectiveness of the scheme with 
more recent strategic work being progressively implemented through 
amendments to the Planning Scheme.  Key outcomes have included the 
introduction of a municipal wide (excluding ACZ1 area) Ecologically Sustainable 
Design (ESD) Policy, municipal wide open space contribution requirements and 
introduction of the reformed residential zones.  . 
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3.5 It is noted that a number of State Government policy changes and initiatives have 
or are likely to have significant implications for the Manningham Planning 
Scheme and may result in consequential amendments – particularly the changes 
to the residential zones, the new Native Vegetation Framework and the 
modifications to the bushfire protection provisions. 

3.6 In addition some proposals, such as the current review of the Victoria Planning 
Provisions (VPP) together with the Planning Policy Framework (PPF) and review 
of the Green Wedge planning provisions remain largely unresolved and further 
strategic work will need to be undertaken to respond to these issues once 
finalised.   

3.7 Whilst the PPF is likely to have a significant impact on the proposed content and 
structure of the LPPF, any changes to the LPPF needs to ensure that it is 
updated to incorporate current information, including census data, adopted 
strategies and plans and implements key land use and development 
recommendations from relevant documents as appropriate.  

3.8 Such a review also needs to delete redundant information and respond to 
existing policy gaps within the Manningham Planning Scheme. Some of the gaps 
identified included the need for more specific policy direction for child care 
centres and investigating the need for policy for major promotional signage in 
major activity centres.   

3.9 It is noted that the structure of the current MSS is significantly different to the 
SPPF and that any amendment to update the MSS should seek to better simplify 
and streamline the structure of the LPPF to ensure greater consistency with the 
SPPF.  The review also identified that changes could be made to the MSS to 
better address a number of State Planning Policy objectives particularly having 
regard to bushfire risk, the Native Vegetation Framework, the importance of the 
Yarra River and Affordable Housing.  Conversely, it is considered that Council 
should advocate to the State Government to take a greater role with respect to 
addressing matters relating to Environmentally Sustainable Development (ESD) 
and Floodplain Management. 

3.10 It is considered that the zone selection remains broadly appropriate.  However, 
the State Government recently introduced changes to the suite of reformed 
Residential Zones (Amendment VC110), which have had a significant impact on 
the current operation of the zones and schedules (and associated overlays and 
local policy).  Council has three years from the date the reforms were introduced 
(i.e. until 27 March 2020) to review the application of the residential zones across 
the municipality.  It is proposed to broaden the scope of that review to address a 
range of residential matters raised in relation to the Planning Scheme Review. 

3.11 A number of other specific matters raised in the assessment of the zones include: 

 The land use impacts of the proposed alignment of the North East Link; 

 The need to implement Structure Plans for Activity Centres where 
developed (as appropriate); 

 Opportunities to audit Council owned land to maximise the return and 
community benefits from Council land holdings; 

 Ensuring public land is appropriately zones; and 

 The need to review of Doncaster Hill Strategy. 
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3.12 It is broadly considered that the current application of the overlay controls is also 
appropriate, with an extensive review of the Environmental Significance, 
Significant Landscape and Design and Development Overlays implemented via 
Amendment C54 on 21 February 2013.  Minor drafting corrections are proposed 
to improve to clarity of these provisions, but otherwise these controls are 
generally working well.   

3.13 Similarly only minor changes to the Heritage Overlay are proposed to address a 
number of errors and anomalies.  It is noted however, that there are gaps in 
relation to the level of detail currently available for those places of significance in 
relation to the extent of places assessed across the municipality. 

3.14 The most significant issue is in relation to the conflict created between the 
reformed residential zones and associated Design and Development Overlays (in 
particular Design and Development Overlay Schedule 8 – which identified areas 
of substantial change).  The DDO8 and other relevant overlays will be reviewed 
as part of the broader review of the application and operation of the residential 
zones. 

3.15 A number of other specific matters raised in the assessment of the overlays 
include: 

 Tension between bushfire planning and vegetation management; 

 Ensuring land affected by a Public Acquisition Overlay (PAO) is recorded 
where acquired by Council; 

 Investigating residentially developed land affected by the Environmental 
Audit Overlay (EAO) to determine appropriateness of the EAO. 

 Need to investigate the current Parking Overlays (Doncaster Hill and 
Jackson Court Activity Centres). 

3.16 A number of additional matters were also raised in relation to other provision of 
the planning scheme: 

 Advocating to the State Government for a minor change to the Urban 
Growth Boundary (UGB) as it affects land at 2-14 Websters Road, 
Templestowe, which is considered an anomaly;  

 Advocating to the State Government to merge Clause 57 with the Rural 
Conservation Zone (RCZ) as part of the current Green Wedge planning 
provisions review; and 

 Issues raised in relation to Car Parking (Clause 52.06), both from a 
technical perspective in relation to the application of the clause 
requirements, and more broadly, in terms of community concern regarding 
the perceived lack of car parking provided within new developments and 
commuter car parking. 
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3.17 An overview of the quantum and types of planning permit applications received 
and planning scheme amendments processed was undertaken to help identify 
opportunities to improve the administration of Council’s statutory and strategic 
planning responsibilities. It is notable that the number of planning applications 
being received has stabilised at approximately 1150 applications per year for 
several years, assisting with future resource planning.   

3.18 Almost a third of all applications received are for a multi-unit development, which 
is reflected in the types of applications being considered by the Victorian Civil and 
Administrative Tribunal (VCAT) with the majority of VCAT cases relating to 
residential multi-unit applications, which include a mixture of townhouse 
developments and apartments.  The scale, form and amenity impacts of 
development within areas identified for higher density (Schedule 8 to the Design 
and Development Overlay (DDO8)) has been the focus of a large proportion of 
these decisions. 

3.19 Particular issues that have been consistently addressed by VCAT relate to the 
number of storeys to be achieved within the mandatory height limit; side by side 
developments; spacing between buildings; landscaping; and amenity impacts, 
including perceptions of overshadowing/overlooking by objectors, building 
setbacks, and traffic/car parking.  It is considered that those matters raised by 
VCAT in relation to residential development requiring further policy guidance, 
should be addressed as part of the review of the residential planning framework.   

3.20 Many cases have also been in response to objector concerns about the 
perceived impact of development.  This raises the importance of on-going 
community education about how Council is managing future population growth 
and change in the context of Manningham’s Residential Growth Framework Plan 
and Plan Melbourne. 

3.21 An analysis of Panel decisions during the current review period has found that, 
Council’s views in relation to individual amendments are generally supported and 
the panels have recommended adoption of all amendments (with some being 
subject to conditions). Broadly speaking, the Panel for each of the amendments 
considered that there was adequate strategic justification and that the 
amendments were consistent with State and Local Planning Policy, Ministerial 
guidelines and Planning Practice Notes. 

Recommendations of the Review 

3.22 Based on the findings of the Review, the report includes a series of 
recommendations (which have been broadly grouped under the review of the 
LPPF, advocacy, residential development, bushfire planning, vegetation, 
Doncaster Hill, administrative changes, activity centres and a number of other 
matters) 

3.23 The key recommendations include: 

 Changes to the Local Planning Policy Framework (in particular the 
Municipal Strategic Statement and Local Policies) to provide streamlined 
and contemporary planning policy to guide decision making - including 
incorporating current information (including statistical data), adopted 
strategies and plans; implementing key land use and development 
recommendations from relevant documents; and removing redundant 
provisions and repetition. 
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 Review of the LPPF as it relates to guiding residential development across 
the municipality to ensure that the Planning Scheme continues to 
appropriately direct and manage residential growth in Manningham. 

 Review of existing bushfire and native vegetation planning policies, to 
reflect changes to the State planning provisions. 

 Review of the Local Planning Policy Framework to address a number of 
identified gaps including, policy guidance in relation to the use and 
development of child care centres and investigation of appropriate planning 
tools to facilitate affordable and social housing. 

 Continuing to advocate to the State government and relevant agencies to 
take greater leadership in addressing a number of high priority land use 
and development planning issues, such as minimization of the impacts of 
the North East Link on Manningham residents and the business community 
and recognition of Doncaster Hill as a place of State significance. 

3.24 Each of the recommendations of the Planning Scheme Review report are 
prioritised as high, medium or low priority. Preliminary work in relation to a 
number of the actions identified as a high priority has already commenced as part 
of the 2018/2019 Strategic Planning Work Plan, including review of the Doncaster 
Hill Strategy, review of the local planning policy framework for guiding residential 
development (which will address a number of matters raised in the Review 
report) and continuation of a municipal wide Development Contributions Plan. It is 
expected that a number of other actions will occur concurrently with the 
restructuring of the Manningham Planning Scheme required by the Smart 
Planning Reforms which is expected to be announced in the coming weeks. 

3.25 Medium priority actions will be included in work planning for the 2019/2020 
financial year and low priority actions will commence prior to the next Planning 
Scheme Review in June 2022. 

4. COUNCIL PLAN / STRATEGY 

4.1 A major initiative of the Council Plan 2017-2021 is to ‘Ensure local planning is 
responsive to community need and aligned with local planning laws.’ The 
Measure to achieve this is ‘Review of the Manningham Planning Scheme by 30 
June 2018.’  This report completes the Council Plan Major initiative. 

4.2 Section 12A(4) of the Planning and Environment Act 1987 requires that “A MSS 
must be consistent with the current Council Plan for the municipal council 
approved under section 125 of the Local Government Act 1989.” 

4.3 The Council’s vision as set out in the Council plan 2017-2021 is to be, ‘A liveable 
and harmonious city’. Our mission is, ‘A financially sustainable Council that 
listens, consults and acts with integrity, value and transparency’. 

4.4 The planning scheme review process provides Council with the opportunity to 
review how effective the scheme is in meeting the goals of the Council Plan as it 
relates to the use, development and protection of land, and whether the MSS 
objectives align with the corporate goals. An assessment has been undertaken 
as part of the review to determine the links between the MSS and our current 
Council Plan and concluded that the overarching principles of the MSS are 
consistent with the themes and associated goals contained in our Council Plan. 
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5. IMPACTS AND IMPLICATIONS 

5.1 The Manningham Planning Scheme is a statutory document which sets out the 
objectives, policies and provisions relating to the use, development, protection 
and conservation of land in the City of Manningham to which it applies. 

5.2 Council is required to evaluate the Planning Scheme every four years, in order to 
ensure that it is consistent with Ministerial Directions, sets out effectively the 
policy objectives for use and development of land; and makes effective use of 
State provisions and Local provisions. 

5.3 The review seeks to ensure that the Manningham Planning Scheme is performing 
efficiently and effectively and to identify any gaps or corrections/changes to 
further improve its operation. 

6. IMPLEMENTATION 

Finance / Resource Implications 

6.1 Any consequential amendments that are required to be undertaken to give effect 
to any recommended changes to the Planning Scheme will have financial 
considerations associated with them which will be managed through the City 
Strategy operational budget. 

6.2 Any further strategic work or policy development identified in the review as 
priorities for future work will need to be considered on a case by case basis in 
terms of budgetary considerations and staff resources. 

Communication and Engagement 

6.3 A comprehensive stakeholder consultation and engagement plan was developed 
to inform the Planning Scheme review including: 

 Two workshops with Councillors - undertaken in October 2017 and April 
2018. 

 Four focus group meetings with key stakeholder groups and members of 
Manningham’s Community Panel – held over three days in the week 
commencing 26 February 2018. 

 Feedback through direct engagement with Council’s Advisory Committees 
– Heritage Advisory, Open Space and Streetscape, Healthy Cities and 
Access and Equity. 

 Consultation with the broader community based on the feedback gained 
through the focus group sessions via an on-line survey on 
www.yoursaymanningham between 9 April to 7 May 2018. A total of 197 
on-line surveys were completed.  In addition 5 individual submissions were 
received from the community. 

 Consultation with statutory agencies and regulatory authorities with four 
responses received. 

 

http://www.yoursaymanningham/
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 Feedback from relevant Council business units, in particular Engineering 
and Technical Services, Statutory Planning, City Strategy, Economic 
Development, Social and Community Services and Aged and Disability 
Support Services, in relation to key issues and gaps in the planning 
scheme. 

6.4 A range of issues were raised as part of the consultation, with many responses 
dealing with competing interests e.g. protection of Green wedge values and 
support for further subdivision or infrastructure provision and vegetation 
management.  

6.5 It is therefore important to recognise that the Manningham Planning Scheme will 
not be able to address or facilitate all of the matters raised through the 
consultation. In addition to identifying the need for specific changes to the 
Planning Scheme and the need for further strategic work to inform future changes 
to the Planning Scheme, the Planning Scheme Review report also recognises the 
need to advocate to the State government and/or relevant agencies to give effect 
to key outcomes identified through the consultation. 

6.6 Some matters raised through the consultation are entirely outside the scope of 
the Planning Scheme Review and where possible these matters will be passed 
on to relevant Service Units for consideration. 

Timelines 

6.7 As the current Council Plan 2017 -2021 was endorsed by Council in June 2017, 
this review was initially required to be completed by 30 June 2018, however the 
Department of Land, Environment, Water and Planning [DELWP] has since given 
councils until 31 December 2018 to report their review to the Minister for 
Planning).   

6.8 Following the endorsement of the Manningham Planning Scheme Review, 
Findings and Recommendations, July 2018 , by Council, a copy of the report will 
be forwarded to the Minister for Planning to meet the requirements of section 
12B(5) of the Planning and Environment Act, 1987. 

7. DECLARATIONS OF CONFLICT OF INTEREST 

No Officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter. 
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10.4 Heritage Advisory Committee - Consideration of Nominations for 
Community Representatives 

File Number: IN18/358   

Responsible Director: Director City Planning and Community  

Attachments: 1 Heritage Advisory Committee Terms of Reference ⇩   
2 Summary of Nominations for Community Representatives 

(confidential)    
 

EXECUTIVE SUMMARY 

The purpose of this report is to consider the nominations received for community 
representatives for Council’s Heritage Advisory Committee (HAC). The Committee 
provides strategic advice on the conservation, promotion and education about heritage 
and heritage places within the City of Manningham.  

At its meeting on 27 March 2018, Council endorsed revised Terms of Reference for 
Council’s Heritage Advisory Committee which confirmed membership of the 
Committee, membership criteria (including the maximum term for community 
representatives) and a process for the selection of community representatives for the 
advisory committee.   

Membership of the Committee comprises one Councillor and one representative each 
from the Doncaster and Templestowe Historical Society, Warrandyte Historical Society 
and Wonga Park History Group. In addition, there are two community representatives 
appointed by Council which are currently vacant. 

Following a four week advertising period commencing from mid-May 2018, three 
nominations have been received for the two positions.  

A Councillor Committee was formed in accordance with the process outlined in the 
Terms of Reference, to act as a selection panel. The Councillor Committee comprising, 
Cr Piccinini (current Heritage Advisory Committee Chair), Cr Conlon (Mayor) and Cr 
Zafiropoulos met on 17 July 2018 to consider the applications and make a 
recommendation regarding the preferred applicants to fill the two vacant positions. 

Together with the nominated representatives from the three Historical 
Societies/Heritage Group, the preferred nominees will provide a strong body of 
knowledge, skills and expertise to support the role of the Heritage Advisory Committee. 

 

1. RECOMMENDATION 

That Council: 

A. Notes that, as set out in the Heritage Committee Terms of Reference, 
vacancies for two community representative positions were advertised, and 
that three nominations were received. 

B. Endorses the Councillor Committee’s recommendation to appoint Jim 
Poulter and Bernice Charity as the community representatives on Council’s 
Heritage Advisory Committee for a three year term. 

CM_28082018_AGN_477_AT_files/CM_28082018_AGN_477_AT_Attachment_4148_1.PDF
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C. Acknowledges and thanks John Boylett for his nomination and encourages 
him to provide ideas and feedback via the many consultation channels 
available to the Manningham community.  

D. Notes that Eric Collyer is the nominated representative for the Doncaster 
and Templestowe Historical Society, Margaret Kelly is the nominated 
representative for the Warrandyte Historical Society and Barry Box is the 
nominated representative for the Wonga Park History Group. 

 

2. BACKGROUND 

2.1 The Advisory Committee Policy (July 2017) provides a framework for the 
consistent operation of all Council’s advisory committees.  

2.2 New Terms of Reference for the Heritage Advisory Committee were adopted by 
Council on 27 March 2018, consistent with the Advisory Committee Policy (Refer 
Attachment 1). 

2.3 The Terms of Reference specify that membership for the Heritage Advisory 
Committee will comprise: 

 One Councillor appointed by Council; 

 One representative from the Doncaster and Templestowe Historical 
Society; 

 One representative from the Warrandyte Historical Society; 

 One representative from the Wonga Park Historical Group 
(Subcommittee of Wonga Park Community Cottage Inc); and 

 Two community representatives appointed by Council. 

2.4 The Historical Societies and History Group have recently confirmed their 
representatives. Eric Collyer is the nominated representative for the Doncaster 
and Templestowe Historical Society, Margaret Kelly the nominated representative 
for the Warrandyte Historical Society and Barry Box the nominated representative 
for the Wonga Park History Group. 

2.5 The two community representative positions are currently vacant. The Terms of 
Reference specify the membership criteria applicable for community 
appointments for the Heritage Advisory Committee, as follows: 

 Live within the municipality; 

 Have a strong interest in and knowledge of local history, including 
various aspects of local built history and landscape history. This could 
include specialist knowledge or interest in local buildings, gardens 
and landscapes. It could also include specialist knowledge in heritage 
interpretation and education. 
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 Have a strong interest or knowledge in differing time periods of 
importance to the development of the municipality. For example, the 
early orcharding years or the mid-twentieth suburban development. 

 Relevant experience in committees / or demonstrated ability to 
participate in, and constructively contribute to a group, committee, or 
organisation. 

 Ability to regularly attend and participate in meeting as scheduled. 

 A mix of skills and attributes to complement other members of the 
committee. 

 Diversity in terms of gender, age and culture. 

 Performance and contribution of members seeking re-nomination. 

 Consideration of staggered appointments to ensure a membership 
that preserves the balance between old and new.  

 A maximum of three x three year (9 years) for community 
representatives.   

3. DISCUSSION / ISSUE 

3.1 Nominations for appointment to the Committee were called for by public notice in 
the local media and on the Council website over a one month period. 

3.2 Three nominations have been received, all from individuals who have not 
previously been members of Council’s Heritage Advisory Committee. The 
reasons for applying, the areas of expertise, interest, relevant skills and 
qualifications, and experience in group participation are summarised in 
Attachment 2. 

3.3 All of the nominations received are from people who generally met the 
membership criteria. Two of the applications are from current members of the 
Doncaster and Templestowe Historical Society (seeking nomination as individual 
community representatives). 

3.4 Council officers met with each of the applicants to further discuss their interests in 
the heritage of the local area and what skills and attributes they have that would 
complement existing membership on the Committee. 

3.5 A Councillor Committee, comprising Cr Piccinini (current Heritage Advisory 
Committee Chair), Cr Conlon (Mayor) and Cr Zafiropoulos, met on 17 July 2018 
to consider the applications and make a recommendation regarding the preferred 
applicants to fill the two vacant positions.  

3.6 After careful consideration, the Councillor Committee has recommended that, 
Bernice Charity and Jim Poulter are considered the preferred applicants for the 
three year term of the Committee.   
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4. COUNCIL PLAN / STRATEGY 

4.1 The Heritage Advisory Committee provides advice to Council on the 
conservation, promotion and education on heritage and heritage places within the 
municipality.   

5. IMPACTS AND IMPLICATIONS 

5.1 Together with the nominated representatives from the three Historical 
Societies/Heritage Group, the preferred nominees will provide a strong body of 
knowledge, skills and expertise to support the role of the Heritage Advisory 
Committee. 

5.2 None of the previous members of the Heritage Advisory Committee re-nominated 
for the current vacancies. The selection process therefore provides an 
opportunity to refresh the representative membership. 

6. IMPLEMENTATION 

6.1 The residents appointed by Council as community representative members of the 
Heritage Advisory Committee will be contacted by phone and will be sent a letter, 
together with the revised Terms of Reference.  

6.2 The resident not selected for HAC membership will be contacted by phone and 
mail and encouraged to provide, valuable ideas and feedback to Council via the 
many communication channels available to the Manningham community. 

7. DECLARATION OF CONFLICT OF INTEREST 

7.1 No officers involved in the preparation of this report have any direct or indirect 
conflict of interest in this matter. 
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10.5 Naming of Reserves Policy 

File Number: IN18/362   

Responsible Director: Director City Planning and Community  

Attachments: 1 Naming Rules - Principles ⇩   
2 Naming of Reserves Policy 1996 ⇩   
3 Draft Naming of Reserves Policy ⇩   
4 Request to Rename Park in Tullamore ⇩    

 

EXECUTIVE SUMMARY 

The purpose of this report is for Council to consider: 

 the adoption of a new Council policy for the naming of reserves which complies 
with the Geographic Place Names Act 1998 and the related Naming Rules for 
Places in Victoria 2016, and 

 a request from Mirvac for Council to rename a new local park in the Tullamore 
Estate after living local resident. 

When Council received the request from Mirvac earlier this year it became clear that 
Council’s existing Naming of Reserves Policy, which had been last updated in 1996, 
was well out of date, was not consistent with the Geographic Place Names Act 1998 
and related Naming Rules.  The existing policy also did not reflect the principles for the 
naming of reserves which had been used in the Open Space Strategy adopted by 
Council in 2014.  

Under the Geographic Place Names Act 1998, Council is the naming authority for 
places and is required to resolve on all geographic places names (including parks) in 
the municipality, with the exception of geographic places of regional, state and national 
significance. However the Naming Rules for Places in Victoria 2016 are the current 
statutory requirements for the naming of places and are therefore mandatory for all 
naming authorities in Victoria. 

Notwithstanding the Naming Rules, it is possible for Council to augment the Naming 
Rules in relation to the naming of places. That is best done via a Council policy relating 
to matters where Council does have some discretion, such as preferred naming 
conventions for reserves and commemorative naming. A draft new Naming of 
Reserves Policy is included as Attachment 2 to this report. 

The draft Policy provides that reserves should be named in accordance with the 
protocols adopted in Council’s Open Space Strategy where local parks are named after 
the street in which they are located and linear reserves after the principle on which they 
are located. 

In addition, the draft Policy proposes that Council will only consider commemorative 
naming in relation to deceased persons who were members of the Manningham 
community and have made a substantial contribution to the community.  

Accordingly the naming of the new neighbourhood park in the Tullamore Estate as Les 
Smith is not supported, although Les’ significant contribution is acknowledged and has 
been recognised by a plaque in the park.  

  

CM_28082018_AGN_477_AT_files/CM_28082018_AGN_477_AT_Attachment_4151_1.PDF
CM_28082018_AGN_477_AT_files/CM_28082018_AGN_477_AT_Attachment_4151_2.PDF
CM_28082018_AGN_477_AT_files/CM_28082018_AGN_477_AT_Attachment_4151_3.PDF
CM_28082018_AGN_477_AT_files/CM_28082018_AGN_477_AT_Attachment_4151_4.PDF
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1. RECOMMENDATION 

That Council: 

A. Endorses the updated Naming of Reserves Policy (Attachment 3) 

B. Delegates to the Director City Planning and Community Council’s function 
in the naming or renaming of reserves in accordance with the Naming rules 
for places in Victoria, 2016 under the Geographic Place Names Act 1998,  
and Council’s Naming Reserves Policy. 

C. Does not support the naming of the new neighbourhood park in Tullamore 
Estate as Les Smith Park and confirms the naming of this park as Makybe 
Reserve. 

 

2. BACKGROUND 

Council’s Role as Naming Authority 

2.1 Council as a naming authority under the Geographic Place Names Act 1998 (the 
Act) is required to resolve on all geographic place names in the municipal district, 
with the exception of geographic places of regional, state and national 
significance. 

2.2 Under the Act a place is defined as “any place or building that is, or is likely to be, 
of public or historical interest and includes, but is not restricted to –  

(a) the township, area, park, garden, reserve of land, suburb and locality; 

(b) topographical feature, including undersea feature; 

(c) street, road, transport station, government school, government hospital and 
government nursing home;” 

2.3 The Act provides for preparation of guidelines relating to the procedures to be 
implemented in selecting, assigning or amending names of places.  The Naming 
rules for places in Victoria 2016 (the Naming Rules) are the statutory 
requirements for naming roads, features and localities and are mandatory for all 
Victorian naming authorities. 

2.4 The Naming Rules include 12 general principles which must be used in 
conjunction with the relevant statutory requirements related to roads, features 
and localities. (Attachment 1) 

2.5 They also include more specific requirements in relation to the naming of 
features, which include reserves and elements, such as pavilions, within them, as 
well as requirements in relation to consultation and lodging of proposals with the 
Office of Geographic Place Names. 

2.6 The Naming Rules also include a checklist to ensure compliance with the 
principles, relevant statutory requirements and processes for naming or 
renaming. 
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Council Policy 

2.7 Manningham’s current Naming of Reserves Policy (ENV 12.5) (Attachment 2) 
was adopted by Council in 1996 and includes only three policy elements: 

1. That reserves will be named after locations rather than Councillors or 
original landowners, except where a significant and continuing 
contribution to community life or contribution to history has been 
demonstrated. 

2. How Council will decide on the name for a reserve. 

3. The process for renaming of a reserve. 

2.8 Council’s Open Space Strategy adopted in 2014 introduced an updated naming 
protocol to standardise and simplify the naming of reserves within the open space 
network: 

 Local parks that form part of a larger linear park to be given the name of the 
linear park.  

 Reserve names shortened to delete the “Street” component e.g. Lawford 
Street Reserve became Lawford Reserve.  

 Naming of playspaces or other facilities within linear parks e.g. Larnoo 
Drive Reserve became Larnoo Playspace – Mullum Mullum Creek Linear 
Park.   

 Duplicated names for the adjoining reserves were removed e.g. Fahey Park 
and Daniel Reserve were separate names for the same open space and 
were simplified to Daniel Reserve. 

Request for Renaming of a Reserve  

2.9 On 16 January 2018, Mirvac wrote to Council (Attachment 3) requesting the 
renaming of one of the new Council parks in Tullamore Estate “Les Smith Park”.  
This park is the 3,000 m2 local park situated on Phar Lap Drive and Makybe Walk 
and in accordance with Council’s naming protocols adopted in the Open Space 
Strategy 2014 is named Makybe Reserve after one of the abutting streets. The 
park includes a large playspace, picnic facilities, connecting paths and extensive 
landscaping. The park also retains a number of large Eucalypts from the golf 
course.  

2.10 The matter was considered at Council’s 10 April 2018 Strategic Briefing Session 
but referred for further consideration, including the need to develop a new 
Naming of Reserves Policy. 

2.11 Les Smith is 103 years old and a former board member and President of Eastern 
Golf Club. Les took a leading role during his 71 years of club membership in 
enhancing the flora and fauna on the golf course site, including the planting of 
many of the native trees that are now a significant feature in the Tullamore 
landscape. 
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2.12 It should be noted that since that request Mirvac has, with consent, installed a 
heritage sign in the new park commemorating the contribution of Les Smith to the 
area, at the time that the park was formally opened. 

3. DISCUSSION / ISSUE 

New Naming of Reserves Policy 

3.1 When Council received the request from Mirvac earlier this year, it became clear 
that Council’s existing Naming of Reserves Policy, which had been last updated 
in 1996, was out of date, was not consistent with the Geographic Place Names 
Act 1998 and related Naming rules for places in Victoria, and did not reflect the 
principles for the naming of reserves which were included in Council’s Open 
Space Strategy 2014.  

3.2 Although the Naming Rules are mandatory it is possible for Council to augment 
the Naming Rules in relation to the naming of places. That is best done via a 
Council policy relating to matters where Council does have some discretion, such 
as preferred naming conventions for reserves and commemorative naming. 

3.3 A proposed new Naming of Reserves Policy is included as Attachment 4.  The 
draft Policy has been designed to: 

 Be consistent with the principles and procedures set out in the Naming 
rules for places in Victoria 2016; 

 Confirm the Council reserve naming principles set out in the Open Space 
Strategy 2014; 

 Maintain the existing Policy of naming reserves after locations rather than 
Councillors or original landowners; 

 More clearly set out that Council would only consider naming a reserve 
after a deceased person where a significant contribution to community life, 
or contribution to history, has been demonstrated. 

 Be clear that Council would not consider naming of a reserve after a living 
person. 

3.4 In accordance with the Council’s Open Space Strategy 2014 the draft Policy 
specifies that for new reserves: 

 Local parks will be named after the road on which they are located (deleting 
the street/road etc. components), e.g. Lawford Reserve; 

 Linear parks will be named after the principal waterway on which they are 
located, e.g. Ruffey Creek Linear Park; and 

 Reserves identified in the Open Space Strategy 2014 as regional or district 
can be named after the adjoining road, suburb, indigenous name, original 
land owner or an appropriate person (refer to commemorative naming). 

3.5 In relation to commemorative naming (naming of reserves after a person), the 
Naming rules for places in Victoria (Principle (H) Using commemorative names) 
already include requirements including: 
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 If named after a person, that person should be or have held in strong 
regard by the community with a preference given to unofficial names used 
by the local community.  Consideration should be given to the person’s 
achievements, relevant history and association to the area, and the 
significance of the family/person to the area/land. 

 Any person should have been held in strong regard by the community.  

 The names of people who are still alive must be avoided because 
community attitudes and opinions change over time. 

 A commemorative name applied to a feature can use the first name and 
surname of a person, not first or given names. 

 The initials of a given name are not to be used in any instance. 

 The consent of the family of the commemorated person should be 
obtained. 

 In exceptional circumstances a feature can be named after a living person.  
In order to do so the naming authority must apply in writing to the Registrar 
for Geographic Places Names (the Registrar) to seek an exemption from 
this principle. Prior to this consent from the person should be sought. The 
naming authority must outline the reasons for the proposal including 
evidence about the person’s achievements, relevant history and 
association to the area. This exemption must be sought prior to 
commencing any public consultation or reaching a decision on the final 
naming proposal. 

3.6 Within the context of the Naming Rules, it is proposed that the Naming of 
Reserves Policy provides that: 

 commemorative naming of deceased persons will be considered by Council 
where: 

-  they commemorate a deceased individual who was a member of the 
Manningham community; and 

- the individual has made a substantial contribution to the Manningham 
community greater than would be reasonably expected through paid 
employment or their voluntary contribution. 

 commemorative naming of a reserve after a living person will not be 
considered by Council. 

3.7 Similarly to Council’s Road Naming Policy the draft Reserves Naming Policy 
proposes that the naming or renaming of a reserve be managed under delegated 
authority in accordance with the adopted policy, with the nominated delegate 
being Director Planning and Community. 

3.8 Any diversion from the policy contents in relation to the proposed reserve name 
will need to be a decision of the Council rather than the delegate. 
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Request for renaming of reserve in Tullamore 

3.9 There have been a small number of Manningham parks that have been renamed 
after individuals who have made a significant contribution to the community.  
Thompsons Road Reserve was renamed Ted Ajani Reserve after a former 
Councillor, Morris Williams Reserve after a local State politician and Saxon 
Reserve renamed JW Thomson Reserve after a former Council employee. 

3.10 Consideration of naming a reserve after a living person would require an 
exemption from the Registrar from the relevant principle (H) in the Naming Rules. 

3.11 In addition, the draft Policy proposes that Council will only consider 
commemorative naming in relation to deceased persons who were members of 
the Manningham community and have made a substantial contribution to the 
community.  

3.12 Accordingly the renaming of the new neighbourhood park in the Tullamore Estate 
as Les Smith is not supported and its naming as Makybe Reserve, which is in 
accordance with the draft policy, is confirmed. However Les’ significant 
contribution is acknowledged and has been recognised by a plaque in the park.  

4. COUNCIL PLAN / STRATEGY 

4.1 The development of Council policy in relation to the Naming of Reserves is 
consistent with the Council Plan themes of Liveable Places and Spaces and a 
Well Governed Council.  

5. IMPACTS AND IMPLICATIONS 

5.1 A Naming of Reserves Policy will ensure that Council has a clear local policy 
direction and procedure for the naming of Council reserves within the broader 
statutory requirements of the Naming rules for places in Victoria. 

6. IMPLEMENTATION 

Finance / Resource Implications 

6.1 The financial considerations in relation to requests for naming or renaming or 
reserves or Council proposals for the naming or renaming of reserves include 
staff resourcing, the cost of consultation, advertising and appropriate signage.  
However the introduction of the policy is unlikely to change the status quo which 
is delivered within existing annual operational budgets. 

Communication and Engagement 

6.2 Consultation in relation to the naming or renaming of reserves will be undertaken 
in accordance with the Naming Rules and the adopted Naming of Reserves 
Policy. 

7. DECLARATIONS OF CONFLICT OF INTEREST 

No Officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter.  
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11 ASSETS & ENGINEERING 

11.1 2017-2018 Capital Works Status Report - End of June Status Report 

File Number: IN18/356   

Responsible Director: Director Assets and Engineering  

Attachments: 1 Capital Works Status Report - End of June 2018 ⇩   
2 Traffic Light Program - End of June 2018 ⇩    

 

EXECUTIVE SUMMARY 

This attached Capital Works Status Report, for the period ending 30 June 2018, is 
provided for review and consideration. 

The overall financial performance indicators reveal that $39.882 million (95.6%) of the 
Capital Works Program for 2017/18 was spent against the adopted budget of $41.720 
million (non-capitalised), which is above the Council Plan performance target of 95%.  
This compares to 96.3% for the 2016/17 result.   The outcomes are summarised in the 
following table: 

2017/18 Financial Performance Outcomes     

Adopted Budget 
$000’s 

MYR Budget 
$000’s 

Actual Expenditure 
(non-capitalised) 

$000’s 

% of Actual 
Expenditure Vs 
Adopted Budget 
(non-capitalised) 

% of Actual 
Expenditure Vs 

MYR Budget 
(non-capitalised) 

41,720 45,131 39,882 95.6% 88.4% 

 
In terms of the number of projects delivered, fifty three (53) were fully completed 
(89.8%) against a total of fifty-nine (59) in the adopted program, which is slightly below 
Council’s non-reportable management performance target of 95%.  However, including 
the partially completed projects, the overall completion percentage would increase to 
96.8%.  Of further note too, is that a total of 220 sub-projects were included on the 
2017/18 program. 
 
Throughout the financial year, performance was impacted by delays on a number of 
projects, which resulted in some thirty (30) incomplete projects (or $2.927 million) being 
partially deferred or carried forward to the 2018/19 Capital Works Program. 

The variation between the budget and actual expenditure occurred as a result of: 

 savings due to efficiencies achieved; 

 project planning and approval delays; 

 hold ups by third parties, such as utility company component works, and State 
Government approving departments (funding partners, land managers/owners); 

 tender negotiations; 

 protracted community and stakeholder consultation; 

 contractor availability problems and performance issues; 

 difficulties in gaining plant and materials, as experienced across the State;  

 impacts from storm events and other non-programmed works affecting the delivery 
of capital works; and 

 delayed progress of works and access difficulties due to unfavourable weather. 
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The total value of the carry forwards to 2017/18 is $2.852 million (6.8%) against the 
adopted budget. A detailed explanation is given against each carry forward project in 
tables F & G of the attached status report. 

This report addresses and completes Council Plan Actions (Item 2.3.4.1) and (Item 
5.1.3.66) relating to the delivery of the Capital Works Program, and the details of 
Council’s performance will be included in the Annual Report. 

 

1. RECOMMENDATION 

That Council: 

A. Receive and note the attached Capital Works Program Status Report for the 
period ending 30 June 2018. 

B. Note and approve the transfer of $1.839 million, as indicated in the Status 
Report (Refer Table E), to enable the effective utilisation of capital funds 
and additional progress under the Capital Works Program. 

C. Note the proposed carry forward amount of $1.347 million, which will be 
considered as a part of the 2018/19 Mid-Year Review (Refer Table G). 

D. Note the milestone performance table ‘traffic light program’, including 
those projects that were not completed and will be carried forward into 
2018/19. 

E. Note the surplus of $1.622 million on the 2017/18 Program, representing 
projects delivered with savings/efficiencies of $0.910 million, and from 
project scoping/planning delays of $0.712 million, which will now be funded 
from the adopted 2018/19 Capital Works Program (Refer Table H). 

 

2. BACKGROUND 

2.1 Reporting on the status of the 2017/2018 Capital Works Program is carried out 
on a quarterly basis to Council as a part of the CEO’s Quarterly Performance 
Report.  A detailed report is also presented to Council at the mid-year budget 
review and end-of-year (EoY) on the overall performance of implementation of 
the Capital Works Program, including commentary on the progress of budgeted 
and carry forward projects and variations. 

2.2 A financial chart of performance with trend graphs and milestone program (‘traffic 
light’), are presented in the attached report as indicators of performance, which 
have been previously endorsed by Council as the agreed set of monitoring tools 
for status reporting.  Commentary on performance is by exception and as 
appropriate. 

2.3 The value of completed works (actual total expenditure) on capital projects at end 
of June was $39.882 million (95.6%) of the Capital Works Program (non-
capitalised) against the against the Adopted Budget total of $41.720 million, and 
(88.4%) against the Mid-Year Review (MYR) Budget of $45.131 million.  The net 
difference between actual expenditure and the MYR budget being an increase in 
budget adjustments of $0.013 million, less grants and income of $0.788 million, 
less approved carry forwards of $1.505 million, less proposed carry forwards 
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(post MYR) of $1.347 million to 2018/19, less unspent funds (surplus) of $1.622 
million. 

2.4 The surplus of $1.622 million is the net result of variations in expenditure on 
several projects, both under and over, and can be largely attributed to savings 
being delivered on a number of projects due to efficiencies being achieved to the 
value of $0.910 million, and from project scoping and planning delays on a few 
projects to the value $0.722 million that are ongoing and will continue into 
2018/19, to be funded from next year’s Capital Program (Refer Table H of the 
attached status report). 

2.5 The total value of carry forwards to 2017/18 is $2.852 million (6.8%), and 
includes $1.505 million of approved carry forwards, plus $1.347 million of 
proposed carry forwards that will be adjusted at the 2018/19 MYR. 

2.6 The value of works completed at end of June is $1.838 million (4.4%) below the 
adopted budget, $5.249 million (11.6%) below the MYR budget, and $1.622 
million (3.9%) below the EoY Forecast amount of $41.879 million, and includes 
the proposed carry forwards of $1.347 million identified under the Capital Works 
Program, outlined in 2.3 and 2.5 above. 

2.7 The overall financial performance outcomes are summarised as follows: 

2017/18 Financial Performance Outcomes     

Adopted Budget 
$000’s 

MYR Budget 
$000’s 

Actual Expenditure 
(non-capitalised) 

$000’s 

% of Actual 
Expenditure Vs 
Adopted Budget 
(non-capitalised) 

% of Actual 
Expenditure Vs MYR 

Budget 
(non-capitalised) 

41,720 45,131 39.882 95.6% 88.4% 

2.8 The variation between the adopted budget and actual expenditure can be largely 
attributed to a number of projects that did not commence or were delayed 
resulting in some thirty (30) incomplete projects (or $2.852) million being carried 
forward, to be completed in 2018/19. 

2.9 The delays have occurred as a result of project planning and approval hold-ups, 
protracted community and stakeholder consultation, contractor availability and 
performance issues, from difficulties gaining plant and materials as experienced 
across the state, impacts from storm events and other non-programmed works 
affecting the delivery of works, and from access difficulties due to unfavourable 
weather. 

2.10 Whilst these project delays have impacted on Council’s overall performance, 
resulting in funds being carried forward, some of these projects are well 
advanced, with some $1.2 million forecast to be spent in the first quarter of 
2018/19. 

2.11 Progress against milestones is below Council’s non-reportable management 
performance target of 95%, with 53 projects (89.8%) completed out of a total of 
59 projects against the adopted program.   

2.12 Initially the Capital Works Program consisted of 59 projects.  As a part of the 
MYR process, 24 new projects were introduced, giving an overall total of 83 
projects.    Council’s long term planning and 10 year Capital Works Program has 
enabled these additional projects to be brought forward for implementation.  It 
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should be noted that a number of the completed projects are significant in size 
and several programs, such as the Asset Management Strategy, Road 
Management Strategy, Drainage Strategy, Advanced Design Fees and Minor 
Capital Works, have many significant sub projects and expenditure activities.  
Overall, a total of 220 sub projects were included on the 2017/18 Capital Works 
Program. 

2.13 Some sensitivity analysis was undertaken to determine the qualitative 
performance of the uncompleted projects.  Of the 30 
incomplete/deferred/cancelled projects, 17 are more than 50% completed. 
Including the partially completed projects, the overall completion percentage 
would be 96.8% (+7.0%) against the adopted program. 

2.14 This year’s outcomes show a decrease in the number of incomplete/deferred 
projects compared to last year’s total of 37 projects, and the result is well above 
the previous ten year average of 85%, and generally indicates consistent 
performance in the overall management and delivery of the Capital Works 
Program. 

2.15 The performance outcomes for 2017/18 are summarised in the following table: 

2017/18 Management Performance - Incomplete Projects 

No of Incomplete Projects <25% complete 25% - <50% complete >50% complete 

30 9 4 17 

2.16 Whilst the management performance target of 95% completion of projects was 
not met, the results need to be considered against influencing factors and 
unforeseen problems and delays encountered with the delivery of the Capital 
Works Program.  Total expenditure on capital projects was also some $5.5 million 
higher than the previous ten year average, with the majority of projects being 
completed. 

2.17 Further details regarding milestone performance of capital projects can be 
obtained from the ‘traffic light’ program, Attachment C, included with the attached 
Status Report. 

2.18 Capital income received is below YTD budget income at end of June, with an 
overall variance of 20.9%.   This variance can be attributed to a reduction in the 
sale of plant and vehicle items and lower than expected sale prices, which are 
dictated by market rates, and from the deferral of income and grants associated 
to a number of projects that have been delayed and will carry over into 2018/19. 

3. DISCUSSION / ISSUE 

3.1 It is proposed that Council note the outcome of the implementation of the 
2017/2018 Capital Works Program, the proposed carry forwards that will be 
considered at the 2018/19 Mid-Year Review (Refer Table G), and approve the 
transfer of funds, as indicated in the Status Report (Refer Table E), to ensure 
effective utilisation of capital funds and additional progress was made under the 
program. 

4. COUNCIL PLAN / STRATEGY 
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4.1 The delivery of the Capital Works Program is also identified as Council Plan 
Actions (Item 2.3.4.1), to expend equal to or greater than 95% of capital 
expenditure against the adopted capital budget, and (Item 5.1.3.66), to have 5% 
or less of the capital works budget carried forward from the adopted budget. 

4.2 The overall performance indicators reveal that 95.6% of the Capital Works 
Program (non-capitalised) for 2017/18 was spent against the adopted budget of 
$41.720 million, and that Council Plan Action 2.3.4.1 has been achieved against 
the performance target. 

4.3 The total value of carry forwards to 2018/19 was 6.8% of the adopted budget, 
and Council Plan Action 5.1.3.66 has therefore not been achieved. 

4.4 This report addresses and completes these Council Plan Actions, and the details 
of Council’s performance will be included in the Annual Report. 

5. IMPLEMENTATION 

5.1 Finance / Resource Implications 

Works under the Capital Program have been implemented with an overall surplus 
of $1.622 million against the end of year forecast amount of $41.504 million.  The 
surplus is the net result of variations in expenditure on several projects, both 
under and over, and can be largely attributed to savings being delivered on 
several projects due to efficiencies being achieved, and from project scoping and 
planning delays on a few projects that are ongoing and will be funded from the 
2018/19 Capital Program. 

5.2 $116K of this surplus is from Council’s Resort & Recreation Reserve, which 

consists of contributions from developers, for the purposes of acquiring, 
developing and improving Council owned or managed land for public open 
space. The funds may only be applied to open space projects following formal 
approval by Council, either through the budget planning or review process, or 
separate resolution of Council. 

5.3 The remaining surplus of some $1.5 million are rate funds that could be utilised to 
fund additional capital works, either on projects included in the 2018/19 Capital 
Works Program, or other priority capital projects that can be brought forward.   
The inclusion of any additional projects would need to be assessed and 
prioritised as a part of the capital evaluation process, to ensure that they are 
justified and can be delivered in order to meet asset and service needs, and/or 
improve cost efficiencies to enhance customer and business processes. A 
number of new projects are currently being considered for possible inclusion in 
the 2018/19 Capital Works Program and details regarding the future use of 
surplus funds and proposed variations to the program will be included in a future 
report to SBS. 

5.4 A number of other part funding transfers were also been made on several 
projects, to enable effective utilisation of capital funds and additional progress 
was made under the Capital Works Program.  

6. DECLARATIONS OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter. 



COUNCIL AGENDA 28 AUGUST 2018 

Item 11.1 Attachment 1 Page 529 

 
  



COUNCIL AGENDA 28 AUGUST 2018 

Item 11.1 Attachment 1 Page 530 

 
  



COUNCIL AGENDA 28 AUGUST 2018 

Item 11.1 Attachment 1 Page 531 

 
  



COUNCIL AGENDA 28 AUGUST 2018 

Item 11.1 Attachment 1 Page 532 

 
  



COUNCIL AGENDA 28 AUGUST 2018 

Item 11.1 Attachment 1 Page 533 

 
  



COUNCIL AGENDA 28 AUGUST 2018 

Item 11.1 Attachment 1 Page 534 

 
  



COUNCIL AGENDA 28 AUGUST 2018 

Item 11.1 Attachment 1 Page 535 

 
  



COUNCIL AGENDA 28 AUGUST 2018 

Item 11.1 Attachment 1 Page 536 

 
  



COUNCIL AGENDA 28 AUGUST 2018 

Item 11.1 Attachment 1 Page 537 

 
  



COUNCIL AGENDA 28 AUGUST 2018 

Item 11.1 Attachment 1 Page 538 

 
  



COUNCIL AGENDA 28 AUGUST 2018 

Item 11.1 Attachment 1 Page 539 

 
  



COUNCIL AGENDA 28 AUGUST 2018 

Item 11.1 Attachment 1 Page 540 

 
  



COUNCIL AGENDA 28 AUGUST 2018 

Item 11.1 Attachment 1 Page 541 

 
  



COUNCIL AGENDA 28 AUGUST 2018 

Item 11.1 Attachment 1 Page 542 



COUNCIL AGENDA 28 AUGUST 2018 

Item 11.1 Attachment 1 Page 543 

 
  



COUNCIL AGENDA 28 AUGUST 2018 

Item 11.1 Attachment 1 Page 544 



COUNCIL AGENDA 28 AUGUST 2018 

Item 11.1 Attachment 2 Page 545 

 
  



COUNCIL AGENDA 28 AUGUST 2018 

Item 11.1 Attachment 2 Page 546 

 
  



COUNCIL AGENDA 28 AUGUST 2018 

Item 11.1 Attachment 2 Page 547 

 
  



COUNCIL AGENDA 28 AUGUST 2018 

Item 11.1 Attachment 2 Page 548 

 
  



COUNCIL AGENDA 28 AUGUST 2018 

Item 11.1 Attachment 2 Page 549 

 
  



COUNCIL AGENDA 28 AUGUST 2018 

Item 11.1 Attachment 2 Page 550 

 
  



COUNCIL AGENDA 28 AUGUST 2018 

Page 551 

12 SHARED SERVICES 

There are no Shared Services reports.  
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13 CHIEF EXECUTIVE OFFICER 

13.1 Strategic Risk Register Report to Council - Six Monthly Report 30 June 
2018 

File Number: IN18/368   

Responsible Director: Acting Executive Manager People and Governance  

Attachments: 1 Strategic Risk Register Final 30 June 2018 ⇩    
 

EXECUTIVE SUMMARY 

This report provides Council with summary details of Manningham City Council’s 
(MCC) Strategic Risk Register for the period ending 30 June 2018, demonstrating 
compliance with the Local Government Planning and Reporting Framework. Capture of 
the strategic risks and their risk ratings is a dynamic process and is relative to a point in 
time.  There are currently 12 strategic risks presented in the attached register which 
was endorsed by the Audit Committee on 13 July 2018. 

 

1. RECOMMENDATION 

That Council note the Strategic Risk Register as at 30 June 2018. 

 

2. BACKGROUND 

2.1 The Strategic Risk Register comprises 12 identified risks with a target risk profile 
of one high risk and 11 medium risks. Directors and Service Area Managers 
undertake regular reviews of existing key operational and emerging risks.  

2.2 The risk management policy defines Strategic risks as, ‘significant enough to 
potentially impact Council’s service delivery and implementation of the Council 
Plan and its statutory responsibilities’. 

2.3 The 12 strategic risks are ultimately owned by the CEO, who delegates 
responsibility for each risk to the corresponding Director for respective treatment 
action and monitoring. The risks are reviewed by the Risk Management 
Committee on a six monthly basis or additional needs based occasions.  

2.4 The three year Internal Audit Plan and Management’s Compliance Plan, are key 
treatment tools used for the targeted monitoring and analysis of MCC’s Strategic 
risks. The process of audit is deemed a highly effective treatment as the third line 
of defence in MCC’s risk management assurance framework. 

2.5 Each internal audit report includes the corresponding strategic risk and 
references an assessment of the key process risk, pre and post implementation 
of the internal audit recommendations. Independent monitoring of the 
implementation of the internal audit recommendations is routinely undertaken by 
the Audit and Risk Committee. 
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3. DISCUSSION / ISSUE 

3.1 At a management level, the Risk Management Committee is chaired by the CEO, 
and is pivotal in monitoring the diverse risks across MCC with regular reporting 
on the control systems associated with the risk causes. Some of these include 
compliance plan reporting, quarterly OHS incident reporting, public safety issues 
via incident/claims reporting, procurement performance reporting, business 
continuity planning and monitoring outstanding internal audit recommendations. 

3.2 This update of the Strategic Risk Register was workshopped at the June 2018 
Risk Committee meeting. Two external streams of inputs being, the Aon Risk 
Report 2018 and VAGO Results 2016/17 Audit Performance, as well as 
Manningham specific topics, were considered by the Risk Management 
Committee as part of this review. The Committee discussed whether municipal 
emergency management should be a standalone risk or sufficiently covered 
under Risk number 7. ‘Failure to adequately protect the health and safety of 
employees, contractors, volunteers or members of the public as a result of 
Council services’. It was considered that emergency management features as a 
significant element of this risk and the more detailed controls and treatments 
should continue to be addressed in the specific operational risk. 

3.3 In relation to Risk number 12, ‘A major business interruption incident’, the 
Committee was advised that the next crisis management response exercise will 
advance the level of testing. A suitable share software platform is also being 
explored for mutual access of key documents in addition to existing methods. 
The recent co-location of the IT data centre and the imminent telephony mobility 
system, are further significant controls to risk reduction and improved crisis 
management response and recovery flexibility. 

3.4 There has been no recent material change in the strategic risk profile. 

3.5 The draft Strategic Risk Register Report was endorsed by the Audit Committee 
at its meeting on 13 July 2018. 

4. DECLARATIONS OF CONFLICT OF INTEREST 

No Officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter. 
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13.2 Business Continuity Management Policy Update 

File Number: IN18/367   

Responsible Director: Acting Executive Manager People and Governance  

Attachments: 1 Business Continuity Management Policy Final 20-08-18 ⇩  

  

 

EXECUTIVE SUMMARY 

This report presents summary details of the review and update of Manningham City 
Council’s (MCC) Business Continuity Management (BCM) Policy. The policy outlines 
the management framework that enables a systematic response to a major disruptive 
event and ensures Council’s critical services resume as soon as possible. This review 
reflects recent edition updates to guidance standards, modification to the related 
framework documents and minor enhancements to roles and responsibilities. The 
Policy was endorsed by the Audit and Risk Committee on 13 July 2018.  

 

1. RECOMMENDATION 

That Council adopt the attached Business Continuity Management Policy. 

 

2. BACKGROUND 

2.1 The Local Government Act 1989 requires Council to develop and maintain 
adequate internal control systems. A Victorian Auditor General’s audit of 
Business Continuity Management in Local Government, provided the industry 
with a broad recommendation that councils should improve and strengthen their 
business continuity plans by: applying risk management methodologies, 
developing policies with clear objectives, roles and responsibilities, systematically 
monitoring, testing and reporting on the framework to senior management.  

2.2 A substantial review of Manningham’s Business Continuity Framework was 
undertaken in 2014, with a further update in 2016. Each review has consolidated 
substantial work undertaken post the 2009 Manningham civic building fire and 
aligns with current Australian Standard AS/NZ 5050:2010, utilising best practice 
guides and integration with Council’s Risk Management Framework. 

3. DISCUSSION / ISSUE 

3.1 The Policy outlines Council’s BCM Framework which comprises: 

- BCM Policy 

- Crisis Management Response and Recovery Plans 

- Business Impact Analysis Spreadsheets 

- Directorate Critical Services Sub Plans 
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3.2 The policy articulates the business continuity management framework which 
provides a methodology of incident response, defined roles and responsibilities 
and the associated activation/deactivation steps. These are further detailed in the 
Crisis Management Response Plan which provides a structured strategic 
coordination to incident assessment and the accompanying Recovery Plan, 
which delivers an organised set of tasks to restore a critical resource. 

3.3 The Crisis Management Plans are annually tested through an independent 
scenario exercise undertaken by the Crisis Management Team. An observation 
report and arising recommendations are monitored by the Risk Committee and 
formally reported to the Audit and Risk Committee, as part of their monitoring 
oversight. 

3.4 The policy review reflects updates to the current framework, modification to 
definitions following updated editions of guidance documents and improvements 
identified through crisis management test exercises.  

3.5 MCC’s IT Disaster Recovery Plan sits alongside this policy as a related document 
and is subject to its own independent annual testing and reporting to the Risk 
Management Committee and Audit and Risk Management Committee. 

4. COUNCIL PLAN / STRATEGY 

4.1 The cyclical review of the BCM policy framework and corresponding scenario 
testing of MCC’s crisis management response, continues to build organisational 
maturity and resilience in response to potential threats and impacts to critical 
business operations. This is fundamental to the delivery of the Council Plan and 
associated statutory services.  

5. IMPACTS AND IMPLICATIONS 

5.1 The purpose of the Policy is to restore and maintain ‘Business as Usual’ service 
delivery to the Manningham community, in the event of a disruptive event. A 
communication plan forms part of the Crisis Management Response and 
Recovery Plan, to ensure that contact with the community citizens and other 
external stakeholders is maintained at key stages of the incident response. 

6. IMPLEMENTATION 

6.1 Timelines 

The Policy will be immediately effective upon adoption by Council. 

7. DECLARATIONS OF CONFLICT OF INTEREST 

No Officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter. 
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13.3 Documents for Sealing 

File Number: IN18/365   

Responsible Director: Acting Chief Executive Officer  

Attachments: Nil  

 

EXECUTIVE SUMMARY 

The following documents are submitted for signing and sealing by Council. 

 

1. RECOMMENDATION 

That the following documents be signed and sealed: 
 

Consent to Build over an Easement  
Agreement under Section 173 of the Planning and Environment Act 1987 
Council and S G Ralston and B A Ralston 
79 Carbine Street, Doncaster East 
 

Consent to Build over an Easement 
Agreement under Section 173 of the Planning and Environment Act 1987 
Council and M Zikas 
7 Wimbledon Court, Doncaster East 
 

Consent to Build over an Easement 
Agreement under Section 173 of the Planning and Environment Act 1987 
Council and A & L Francis Pty Ltd 
8 & 8A Corroboree Place, Templestowe Lower 
 

Consent to Build over an Easement 
Agreement under Section 173 of the Planning and Environment Act 1987 
Council and KC3 Kelly Pty Ltd 
3 Kelly Street, Doncaster 
 

Consent to Build over an Easement 
Agreement under Section 173 of the Planning and Environment Act 1987 
Council and N Sgardelis 
87 George Street, Doncaster East 
 

Consent to Build over an Easement 
Agreement under Section 173 of the Planning and Environment Act 1987 
Council and Xue Development Pty Ltd 
2 Ascot Street, Doncaster East 
 

Community Services Lease 
Council and Doncaster Rovers Soccer Club Inc.  
Part 117-121 Andersons Creek Road, Doncaster East 
 

Community Services Lease 
Council and Doncaster Athletic Club Inc. 
Part Rieschiecks Reserve, 125-149 George Street, Doncaster East  
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2. BACKGROUND 

The Council’s common seal must only be used on the authority of the Council or the 
Chief Executive Officer under delegation from the Council. An authorising Council 
resolution is required in relation to the documents listed in the Recommendation 
section of this report. 

3. DECLARATIONS OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter.  
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13.4 Record of Assembly of Councillors 

File Number: IN18/364   

Responsible Director: Acting Chief Executive Officer  

Attachments: 1 Heritage Advisory Committee - 17 July 2018 ⇩   

2 Municipal Fire Management Planning Committee - 3 
August 2018 ⇩   

3 Municipal Emergency Management Planning Committee - 
3 August 2018 ⇩   

4 Access and Equity Advisory Committee - 6 August 2018 
⇩   

5 Strategic Briefing Session - 7 August 2018 ⇩   

6 Senior Citizens Reference Group - 8 August 2018 ⇩   

7 Strategic Briefing Session - 14 August 2018 ⇩   

8 Healthy City Advisory Committee - 15 August 2018 ⇩    

 

EXECUTIVE SUMMARY 

Section 80A of the Local Government Act 1989 requires a record of each meeting that 
constitutes an Assembly of Councillors to be reported to an ordinary meeting of Council 
and those records are to be incorporated into the minutes of the Council Meeting. 

 

1. RECOMMENDATION 

That Council note the Records of Assemblies for the following meetings and that 
the records be incorporated into the minutes of this Council Meeting: 

 Heritage Advisory Committee – 17 July 2018 

 Municipal Fire Management Planning Committee – 3 August 2018 

 Municipal Emergency Management Planning Committee – 3 August 2018 

 Access and Equity Advisory Committee – 6 August 2018 

 Strategic Briefing Session – 7 August 2018 

 Senior Citizens Reference Group – 8 August 2018 

 Strategic Briefing Session – 14 August 2018 

 Health City Advisory Committee – 15 August 2018 

 

  

CM_28082018_AGN_477_AT_files/CM_28082018_AGN_477_AT_Attachment_4153_1.PDF
CM_28082018_AGN_477_AT_files/CM_28082018_AGN_477_AT_Attachment_4153_2.PDF
CM_28082018_AGN_477_AT_files/CM_28082018_AGN_477_AT_Attachment_4153_3.PDF
CM_28082018_AGN_477_AT_files/CM_28082018_AGN_477_AT_Attachment_4153_4.PDF
CM_28082018_AGN_477_AT_files/CM_28082018_AGN_477_AT_Attachment_4153_5.PDF
CM_28082018_AGN_477_AT_files/CM_28082018_AGN_477_AT_Attachment_4153_6.PDF
CM_28082018_AGN_477_AT_files/CM_28082018_AGN_477_AT_Attachment_4153_7.PDF
CM_28082018_AGN_477_AT_files/CM_28082018_AGN_477_AT_Attachment_4153_8.PDF
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2. BACKGROUND 

2.1 An Assembly of Councillors is defined in the Local Government Act 1989 as a 
meeting of an advisory committee of the Council, if at least one Councillor is 
present, or a planned or scheduled meeting of at least half of the Councillors and 
one member of the Council staff which considers matters that are intended or likely 
to be:- 

2.1.1 The subject of a decision of the Council; or 

2.1.2 Subject to the exercise of a function, duty or power of the Council that has 
been delegated to a person or committee but does not include a meeting 
of the Council, a special committee of the Council, an audit committee 
established under section 139, a club, association, peak body, political 
party or other organisation. 

2.2 An advisory committee can be any committee or group appointed by council and 
does not necessarily have to have the term ‘advisory committee’ in its title. 

2.3 Written records of Assemblies are to include the names of all Councillors and 
members of Council staff attending, a list of matters considered, any conflict of 
interest disclosures made by a Councillor and whether a Councillor who has 
disclosed a conflict of interest leaves the meeting.   

3. DISCUSSION / ISSUE 

3.1 The Assembly records are submitted to Council, in accordance with the 
requirements of Section 80A of the Local Government Act 1989.  The details of 
each of the following Assemblies are attached to this report. 

 Heritage Advisory Committee – 17 July 2018 

 Municipal Fire Management Planning Committee – 3 August 2018 

 Municipal Emergency Management Planning Committee – 3 August 2018 

 Access and Equity Advisory Committee – 6 August 2018 

 Strategic Briefing Session – 7 August 2018 

 Senior Citizens Reference Group – 8 August 2018 

 Strategic Briefing Session – 14 August 2018 

 Healthy City Advisory Committee – 15 August 2018 

4. DECLARATIONS OF CONFLICT OF INTEREST 

No Officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter. 
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14 URGENT BUSINESS  

 

15 COUNCILLORS’ QUESTION TIME 

 

16 CONFIDENTIAL REPORTS  

There are no Confidential reports.  
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