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MANNINGHAM CITY COUNCIL 
MINUTES OF THE ORDINARY MEETING OF THE COUNCIL 

HELD ON 23 APRIL 2019 AT 7:00PM 
IN COUNCIL CHAMBER, CIVIC CENTRE 
699 DONCASTER ROAD, DONCASTER 

 

The meeting commenced at 7:00pm. 
 

PRESENT:  Councillor Paula Piccinini (Mayor) 
Councillor Anna Chen (Deputy Mayor) 
Councillor Mike Zafiropoulos 
Councillor Andrew Conlon 
Councillor Geoff Gough 
Councillor Dot Haynes 
Councillor Paul McLeish 
Councillor Michelle Kleinert 
Councillor Sophy Galbally 

 

OFFICERS PRESENT:  Chief Executive Officer, Mr Andrew Day 
Director City Planning & Community, Mr Angelo Kourambas 
Director Shared Services, Mr Philip Lee 
Director City Services, Mr Leigh Harrison  
Governance Consultant Mr Rod McKail 
Group Manager Approvals and Compliance Niall Sheehy 

 

1 OPENING PRAYER AND STATEMENTS OF 
ACKNOWLEDGEMENT 

The Mayor read the Opening Prayer & Statements of Acknowledgement. 

2 APOLOGIES AND REQUESTS FOR LEAVE OF ABSENCE  

There were no apologies. 
 

3 PRIOR NOTIFICATION OF CONFLICT OF INTEREST 

The Chairperson asked if there were any written disclosures of a conflict of interest 
submitted prior to the meeting and invited Councillors to disclose any conflict of interest 
in any item listed on the Council Agenda. 

There were no disclosures made. 

  



COUNCIL MINUTES 23 APRIL 2019 

Page 4 

4 CONFIRMATION OF MINUTES 

COUNCIL RESOLUTION 

MOVED: CR ANDREW CONLON 
SECONDED: CR ANNA CHEN 

That the Minutes of the Ordinary Meeting of Council held on 26 March 2019 
be confirmed. 

CARRIED 

  
 

5 PRESENTATIONS 

5.1 Anzac Day 

 The Mayor took a moment to acknowledge one of the most significant days in our 
national calendar, Anzac Day.   

Anzac Day is an opportunity to collectively give thanks to all current and former 
members of the defence forces – the brave men and women who serve our country 
on a daily basis.  The losses and sacrifices of their families were also acknowledged. 

The Mayor advised there will be a number of services around Manningham on Anzac 
Day including: 

 Doncaster RSL – Dawn Service at 6am 

 Templestowe RSL – March commencing at 8:20am followed by the Anzac Day 
Service at 8.30am  

 Warrandyte RSL – March commencing at 10:30am followed by the Anzac Day 
Service at 10.45am.  

The meeting paused for a minute’s silence to remember the sacrifice of those who 
serve this country. 

 

5.2 Passing of Penny Meehan 

 The Mayor noted the recent passing of Manningham’s Revenue Officer, Penny 
Meehan. Ms Meehan served in our Revenue Services team from 2017 to 2019. The 
Mayor extended Council’s deepest sympathies to Ms Meehan’s family during this 
difficult time. 

 

  



COUNCIL MINUTES 23 APRIL 2019 

Page 5 

6 PETITIONS 

6.1 Online Petition – Stop Hoon Drivers in Ayr St, Doncaster (Koonung Ward) 

 
COUNCIL RESOLUTION 

MOVED: CR ANNA CHEN 
SECONDED: CR MIKE ZAFIROPOULOS 

That the online Petition with 121 signatories from residents of Manningham 
and people from various locations across Australia and around the world, 
calling on Council to introduce permanent safety measures on Ayr St, 
Doncaster, be received and referred through to the appropriate Officer for 
consideration. 

CARRIED 

 

7 PUBLIC QUESTION TIME 

7.1 Ms G Dimopoulos. Doncaster 

Q1 What progress has been made by Manningham Council City Services and City 
Planning and Community in their investigation into infrastructure changes and road 
safety measures on Ayr Street, Doncaster, to deter hoon drivers (as per the referral by 
Deputy Mayor Chen on 17 April 2019)? 

Q2 Given that this is not the first time that concerns have been raised by residents of Ayr 
Street about hoon drivers and speeding, and in light of the petition on this issue which 
now has in excess of 115 signatures (provided to Mayor and Koonung Ward 
Councillors on 22 April 2019), will a person or animal need to be seriously injured or 
killed in order for Manningham City Council to take action? 

Mr Leigh Harrison, Director City Services noted that this had been brought to his 
attention and acknowledged correspondence in regards to this matter had been 
received within the past fortnight.   

Mr Harrison acknowledged that clearly from the images presented there is a problem 
and City Services will be undertaking a full review.  In terms of what measures have 
been taken in the past two weeks, Council officers have approached Victoria Police to 
discuss the possibility of placing surveillance cameras in Ayr Street.   

Mr Harrison advised that this was an ongoing discussion action and that Council will 
be looking to actively resolve this issue. 
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7.2 Mr T J Lim, Donvale 

 Some months ago, I went to your office at Doncaster and asked for feedback as to 
whether the extension building work carried out by my neighbour has had approval 
from the Council.  I was told to put it in writing where I did there and then.  Some 
months had passed and I have had no response whatsoever.  I then proceeded to ask 
the same question on the Council web page and there were no answers too.  I then 
emailed the secretary of the Council and had a response to the effect this matter is 
forwarded to the relevant staff.  There still is no response.  I then requested to know 
whether I can attend a council meeting to which a response came to advise when the 
meeting will take place.  I rang up to find out if I attend, whether I can ask any 
question at the meeting to which I was told I need to put it in writing and submit it and 
deposit in the box before the meeting commences.  Can you find out why and what is 
going on for such a treatment which matter to me? 

Mr Angelo Kourambas, Director City Planning and Community thanked Mr Lim for his 
question and apologised for the delay in council officers responding to his query.  The 
service unit has looked into the complaint that was made by Mr Lim on 25 January 
2019 and council officers have inspected the property on 31 January 2019.   

Since then, council officers from building services have been actively working with the 
property owners regarding a number of building matters which are ongoing.  Once 
again Mr Kourambas apologised for Council not responding to Mr Lim’s enquiry in a 
shorter time frame, a response via email correspondence was sent however on the 3rd 
April 2019 and if Mr Lim had not received this email,  Mr Kourambas was more than 
happy to resend. 

7.3 Mr D Kilmartin, Donvale 

Q1 The Council applied for a Federal Government Grant for the upgrade of lighting of the 
athletics track and also identified the need for an upgrade in the 2012 Management 
Plan of Rieschiecks Reserve.  Why would they ask for the Federal Government 
funding and then not include the Council co-funding in the same year budget? 

Mr Leigh Harrison, Director City Services advised that there has been a 
misunderstanding, Council had placed an application in for funding to go towards the 
upgrade of the pavilion which is a shared used pavilion between several clubs and for 
the lighting on the Rieschiecks Reserve not on the athletics facility. Council 
acknowledges that in the Management Plan it is mentioned of the upgrade of lighting 
on the athletics field and in 2016 council did upgrade the lamps as a first step.  The 
Reserve was seen as a higher priority as the lighting there is inadequate.  There has 
been a misunderstanding and Council is very grateful for the Federal Government 
coming forward with $125,000, however, as Council did not originally apply for the 
$125,000 for the upgrade of lighting at the athletics track, it now needs to consider it 
within the context of the budget process. 

Discussion continued between Councillors, council officers and Mr Kilmartin in 
regards to this matter.  During these discussions it was noted that this is the draft 
budget that is subject to public exhibition and that any submissions received would be 
considered by Council at the June Meeting prior to the final budget being adopted. 
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8 ADMISSION OF URGENT BUSINESS 

8.1 Notice of Motion by Cr Paul McLeish (NOM No. 1/2019) 

 
COUNCIL RESOLUTION 

MOVED: CR PAUL MCLEISH 
SECONDED: CR SOPHY GALBALLY 

That Council admits for consideration the following urgent business, at item 
14 of this meeting:-  

 Notice of Motion by Cr Paul McLeish (NOM No. 1/2019) 

CARRIED 
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9 PLANNING PERMIT APPLICATIONS 

9.1 Application PLA18/0095 (to Amend Planning Permit PL12/022747) at 659 
Doncaster Road, Doncaster, to include a Residential Hotel within Stage 1 
of the proposed development and make alterations to the apartment 
buildings in Stage 2  

File Number: IN18/576 

Responsible Director: Director City Planning and Community  

Applicant: SJB, on behalf of Bunnings Group Limited 

Planning Controls: Activity Centre Zone (Schedule 1 – Doncaster Hill), Parking 
Overlay (Schedule 1 – Doncaster Hill), Development 
Contributions Overlay (Schedule 1 – Doncaster Hill) 

Ward: Koonung 

Attachments: 1 Planning Permit PL12/022747 (issued 11 October 2016) 
⇩   

2 Legislative Requirements ⇩   
3 Decision Plans (extract) ⇩    

 

EXECUTIVE SUMMARY 

Purpose 

1. This report provides Council with an assessment of an Amended Planning Permit 
Application submitted for the Bunnings site - permit (PL12/022747) at 659 
Doncaster Road, Doncaster.  The report recommends approval of the amended 
proposal, subject to plan changes required by permit conditions.   

Proposal 

2. The primary purpose of the Amended Planning Permit Application is to facilitate 
the construction of a 190 room residential hotel (Mercure) within Stage 1 above 
the proposed Bunnings store (where previously 99 apartments were approved in 
a tower complex), modifications to car parking layout and new/revised signage. 

3. Design modifications to the plans are also proposed to the apartment building in 
Stage 2.  Stage 2 apartments have been further refined to provide for improved 
internal amenity, resulting in a reduction of a further 5 apartments from 165 to 
160.  The design also incorporates modified setbacks and improvements to the 
architectural expression of the building. 

Advertising 

4. Notice of the application was given over a three week period which concluded on 
19 December 2018. 

5. To date, five objections have been received to the proposal. The objections 
include issues relating to car parking, traffic, built form and potential anti-social 
behaviour. 
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Key issues in considering the application  

6. The key issues for Council in considering the proposal relate to the Activity 
Centre Zone – Schedule 1, which implements The Doncaster Hill Activity Centre 
Structure Plan.  There are some secondary planning scheme considerations 
including car parking and the display of signage. 

Conclusion 

7. The proposal aligns with the vision for Doncaster Hill to achieve a sustainable 
and vibrant mixed-use activity centre with a strong sense of place and civic 
identity.   In particular, the residential hotel will strengthen the economic, cultural 
and tourism elements of the centre, advancing Doncaster Hill as a destination in 
Melbourne’s East.   

8. The amended plans improve the overall design outcome for the site with more 
innovative, stylish and contemporary built form that activates and contributes to 
the Doncaster Road streetscape. 

9. It is recommended that the amended permit application be supported, subject to 
conditions (as indicated in the recommendation below) to the existing planning 
permit PL12/022747. 

 

COUNCIL RESOLUTION 

MOVED: CR ANNA CHEN 
SECONDED: CR DOT HAYNES 

That Council: 

A. Issue an Notice of Decision to Grant an Amended Planning Permit 
(PL12/022747) in relation to Planning Application PLA18/0095 at 659 
Doncaster Road, Doncaster for: 

Preamble Amended (new/modified additions underlined) 

• The use of land for a residential hotel, trade supplies and restricted 
 retail premise, and retail premises. 
• The construction of three multi-storey buildings (in three stages) 
 comprising apartments and the above uses with associated basement 
 car parking. 
• Alterations to a Road Zone 1 including new access. 
• The display of business identification signage. 

Subject to the following conditions (new/modified additions underlined) – 

Amended Plans 
1. Before the development of each stage starts, two copies of amended plans for 

that stage drawn to scale and dimensioned, must be submitted to and 
approved by the Responsible Authority.  When approved the plans will be 
endorsed and will then form part of the permit. The plans must be generally in 
accordance with the plans submitted with the application (Drawn by CHC 
Architects, dated 22 February 2019 Revision Z) but modified to show where 
relevant for that stage: 
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1.1. Deleted 
1.2. Chain wire fencing (or similar) added to prevent unauthorized access to 

the landscape buffer area at the rear of the site. 
1.3. Deleted 
1.4. An additional plan added to the Functional (Roadworks) Layout Plan 

showing the widening of Tower Street for the short term bus parking in 
front of the Hotel’s secondary lobby.  

1.5. Deleted  
1.6. A plan notation that a safety barrier is to be erected on the eastern side 

of Council Street in the vicinity of the existing pedestrian entry of the 
primary school to prevent inadvertent access onto Council Street 
following its widening. 

1.7. End of trip bicycle facilities for the residential hotel and trade supplies 
and restricted retail premise staff as per the requirements of Clause 
52.34 of the Manningham Planning Scheme. 

1.8. Deleted 
1.9. The extent of shadow caused by the buildings over the south side of 

Doncaster Road. The extent of shade should generally comply with the 
requirement of Clause 4.4 of the Schedule 1 to the Activity Centre Zone 
(ACZ1). 

1.10. The clearance above finished floor level of the above bonnet storage 
cages provided to apartments in Stage 2. 

1.11. Deleted  
1.12. Deleted 
1.13. The material and design of gates that restrict access to the site including 

the entry to the car parking area in Stage 1 from Doncaster Road. 
1.14. A plan notation that a clear sight distance of pedestrians for exiting 

vehicles as per Clause 3.2.4 of AS 2890.1 will be provided at all exits. 
1.15. The height of the wall on the northern side of access ramp into the site 

from Council Street.  The wall is to be a minimum of 2.6m high to protect 
adjacent residents to the north from the noise associated with vehicles 
accessing the development.   

1.16. Fixtures such as seating and/or public artwork that is to be installed in 
front of the building. 

1.17. A notation that is consistent with the VicRoads requirements indicating 
that the footpath and nature strip in front of the development is to be 
vested in the Roads Corporation. 

1.18. Details of the bus shelter that will be erected at the relocated bus stop. 
1.19. Minimum sustainability features applicable to the development from the 

approved Sustainability Management Plan including the servicing of the 
site by the YVW third pipe recycled water scheme, the location and 
capacity of rainwater tanks, the uses for captured rainwater, and the 
solar hot water systems on the roof plans including notes for the solar 
fraction of the system and boosting types. 

1.20. Deleted 
1.21. A plan notation that a communal notice board will be erected within or 

nearby the lobby for use by residents of the building. 
1.22. A plan notation that the development will include the noise attenuation 

measures outlined in Acoustic Logic Report dated 19/12/2017.  
1.23. Deleted  
1.24. Deleted 
1.25. Deleted  
1.26. Deleted 
1.27. Deleted 
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1.28. Deleted 
1.29. Deleted 
1.30. Deleted 
1.31. Deleted 
1.32. Deleted 
1.33. Deleted 
1.34. Retractable clotheslines to all ground level open spaces and balconies 

to limit their visibility to public and private realms. 
1.35. Deleted 
1.36. Deleted 
1.37. Deleted 
1.38. The allocation of 1 visitor car parking space per 10 apartments in Stage 

2. Currently, only 15 spaces rather than 16 spaces are allocated.  
1.39. Deleted 
1.40. Any relevant changes as a result of changes required by VicRoads 

Conditions 55 to 63 of this permit. 
1.41. Deleted  
1.42. A statement/report by a qualified services engineering considering any 

impacts to future or existing residents from noise or fumes from the 
carpark and timber exhaust air outlet.  The outlet sits adjacent to the 
northern end of the building in Stage 1 and immediately opposite 
bedrooms and a balcony of apartments in Stage 2.  Should the outlet 
unreasonably impact future or existing residents, it is to be relocated. 

1.43. The section of wall meeting at right angle at the corner of Doncaster 
Road and Tower Street for two levels immediately above the hotel foyer 
(containing white fins and the Bunnings hammer logo) removed and 
replaced with bronze glazing at the curvature to match the feature 
treatment of the hotel façade on the levels above (and the lobby at 
ground level below).  
As part of this change, the fins and hammer logo may be relocated to the 
satisfaction of the Responsible Authority.  A smaller hammer logo would 
be appropriate on the west-facing return of the Bunnings podium. 

1.44. A “half seagull” or similar treatment be installed at the central road 
access road to ensure that vehicle do not undertake a right turn towards 
Doncaster Road (conflict with oncoming traffic). 

1.45. An analysis of pedestrian sightlines from vehicles exiting onto Tower 
Street to ensure appropriate visual awareness is provided given sight 
triangles and gradient of driveways.  

1.46. A diagram and cross-section showing dimensions and specifications of 
the fins on the exterior of the building, and details of the material behind. 

1.47. A diagram showing dimensions and specifications of the Bunnings 
Hammer Logo.  The Bunnings Hammer Logo is to be constructed in a 
contemporary manner and incorporated into the design of the fins, 
rather than simply a lightbox attached to the exterior of the building. 

1.48. The two material schedules consolidated so that abbreviations for 
materials are not doubled up. In addition, a further note added to 
materials schedule to reference the Reflectivity Assessment report 
required by condition of permit. 

1.49. Plan SK120v updated to show that the mandatory maximum building 
height of 29m is achieved in accordance with the Activity Centre Zone.  
Currently, a parapet on Building 2B is above this height. 

1.50. A west elevation of Buildings 2A and 2B. 
1.51. The removal of the allocation of space (125sqm) for rain gardens within 

the rear setback of the development, with canopy trees extending across  
the full extent of the rear setback.  
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Endorsed Plan 
2. The layout of the site, the size of buildings and works, the approved signs, the 

staging and the description of the uses on the approved plans must not be 
modified for any reason without the written consent of the Responsible 
Authority. 

 
Sustainability Management Plan 
3. Before each stage of the development commences, an SMP that outlines 

proposed sustainable design initiatives for that stage of modified proposal 
must be submitted to and approved by the Responsible Authority.  Upon 
approval the SMP for that stage it will be endorsed as part of the planning 
permit and the relevant stage of the development must incorporate the 
sustainable design initiatives outlined in the endorsed SMP to the satisfaction 
of the Responsible Authority.  The SMP for each stage must be generally in 
accordance with the SMP prepared by Sustainable Development Consultants 
Pty Ltd Version 8 dated April 2018 and must include connection of buildings 
to the YVW mandatory third pipe recycled water scheme. 
 

4. Prior to the occupation of any stage of the building approved under this 
permit, a report from the author of the relevant stage SMP report, approved 
pursuant to this permit, or similarly qualified person or company, must be 
submitted to the satisfaction of the Responsible Authority. The report must 
confirm that all measures specified in the relevant stage SMP have been 
implemented in accordance with the approved Plan. 

 
Construction Management Plan 
5. Before each stage of the development starts, two copies of a Construction 

Management Plan must be submitted to and approved by the Responsible 
Authority.  When approved the plan will form part of the permit. The plan must 
address, but not be limited to, the following: 

 
5.1. Hours of demolition and construction to be to the satisfaction of the 

Responsible Authority; 
5.2. Adequate parking facilities for the anticipated number and type of 

construction workers to be detailed in plan form to the satisfaction of 
the Responsible Authority. The location of parking must be compliant 
with any applicable Council parking restrictions or with any relevant 
permissions granted by any private land owner (in the event of the use 
of private land); 

5.3. Methods to contain dust, dirt and mud within the site, and the method 
and frequency of clean up procedures; 

5.4. On site facilities for vehicle washing; 
5.5. Delivery and unloading points and expected frequency; 
5.6. A liaison officer for contact by residents and the Responsible Authority 

in the event of relevant queries or problems experienced; 
5.7. The movement of construction vehicles to and from the site must be 

regulated to ensure that no traffic hazards are created in and around the 
site; 

5.8. Measures to minimize the impact of construction vehicles arriving at and 
departing from the land; 

5.9. An outline of requests to occupy public footpaths or roads, and 
anticipated disruptions to local services; 

5.10. The processes to be adopted for the separation, re-use and recycling of 
demolition materials; 
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5.11. The measures to minimise the amount of waste construction materials; 

the provision for the recycling of demolition and waste materials; and 
the return of waste materials to the supplier (where the supplier has a 
program of reuse or recycling); 

5.12. The measures to minimise noise and other amenity impacts from 
mechanical equipment/construction activities, especially outside of 
daytime hours;  

5.13. The provision of adequate environmental awareness training for all on-
site contractors and sub contractors; 

5.14. Evidence of a pre-condition dilapidation survey has been carried out in 
relation to properties along the northern boundary of the site. 

5.15. An agreed schedule of compliance inspections; and 
5.16. Land in Stage 2 used to minimise the construction impact of Stage 1 to 

adjoining and nearby properties. 
 

6. All works including earthworks, demolition and construction activity 
associated with the approved development is to be limited to the following 
hours, unless with the prior written consent of the Responsible Authority: 

 
6.1. Monday to Friday:  7:00am to 7:00pm 
6.2. Saturday:    9:00am to 5:00pm 
6.3. Sunday and Public Holidays: No construction 
 

7. No trucks or heavy construction vehicles associated with earthworks, 
demolition or construction works are permitted to use Council Street north of 
the application site to the satisfaction of the Responsible Authority. 

 
Waste Management Plan 
8. Before each stage of the development starts, two copies of an amended 

Waste Management Plan (WMP) must be submitted and approved to the 
satisfaction of the Responsible Authority. When approved the plan will form 
part of the permit. The plan for each stage must detail how best practice 
standards are achieved based on the Manningham City Council – Waste 
Collection for Residential Developments in Manningham – Guidelines for 
Developers, and be consistent with the submitted plan but amended to detail: 

 
8.1. A Private Contractor to undertake waste collection from within the 

development.  No bins can be collected from any of the street frontages. 
8.2. Specific waste management practices pertaining to relevant collection 

area in the stage, including waste generation rates, collection services, 
equipment and systems used, swept path diagrams, turning circles, 
relevant height clearances, user access information, collection 
arrangements, and other issues relating to amenity and facility design;  

8.3. Details on how the collection contractors will enter and exit the site in a 
forward direction, access the waste facilities including plans showing 
turning facilities, swept path diagrams, turning circles and relevant 
height clearances; 

8.4. Chutes, carousels, drop-off areas and compaction facilities; 
8.5. Hard waste collection; 
8.6. Collection locations and routines including times and frequency; 
8.7. The methods used to educate residents of waste collection system 

including the recycling component and hard waste; and 
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Management Plans 
9. The Management Plans approved under Conditions 3, 5 and 8 of this permit 

must be implemented and complied with at all times to the satisfaction of the 
Responsible Authority unless with the further written approval of the 
Responsible Authority. 

 
Development Contributions 
10. Before the completion of each stage of the development, a Development 

Contribution as agreed by the Responsible Authority in accordance with 
Clause 45.06, Development Contributions Plan Overlay Schedule 1 – 
Doncaster Hill Development Contributions Plan must be paid to the 
Responsible Authority. 

 
Landscaping 
11. Before the each stage of the development starts, a landscaping plan for that 

stage must be prepared by a suitably qualified landscape architect showing 
species, locations, approximate height and spread of proposed planting, and 
must be submitted to the Responsible Authority for approval.  The plan for 
each stage must be generally in accordance with the concept landscape plan 
prepared by John Patrick, Revision E dated 21/3/2019, but amended to show: 

 
11.1. The removal of the 125sqm of rain gardens in the landscaping strip at 

the rear of the site following the specific design outlined in insert D3.  
The landscape strip is to contain a passive water sensitive design and 
filtration treatment incorporating an open swale, canopy tree planting 
along the full length of the strip (a minimum of two different species) and 
a range of understorey planting. A sand filtration treatment similar to the 
insert design at D3 may need to be constructed to the end of the swale 
accessible to Council Street should it be required. 

11.2. Show fixtures and street furniture within the Boulevard Treatment and 
the other frontages. 

 
12. Before the release of the approved plans for each stage of the development, a 

$20,000 cash bond or bank guarantee must be lodged with the Responsible 
Authority to ensure the completion and maintenance of landscaped areas for 
that stage and such bond or bank guarantee will only be refunded or 
discharges after a period of 13 weeks from the completion of all landscaping 
works, provided the landscaped areas for that stage are being maintained to 
the satisfaction of the Responsible Authority. 
 

13. Before the occupation of any building in each stage, landscaping works 
(including interim landscaping) as shown on the approved plans must be 
completed to the satisfaction of the Responsible Authority and then 
maintained to the satisfaction of the Responsible Authority. 

 
Drainage 
14. For each stage the owner must provide on site stormwater detention storage 

or other suitable system (which may include but is not limited to the re-use of 
stormwater using rainwater tanks), to limit the Permissible Site Discharge 
(PSD) to that applicable to the site coverage of 35 percent of hard surface or 
the pre existing hard surface if it is greater than 35 percent. The PSD must 
meet the following requirements: 
 
14.1. Be designed for a 1 in 5 year storm; and 
14.2. Storage must be designed for 1 in 10 year storm. 
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15. Before the development of each stage starts, a construction plan for the 

system required by Condition No. 14 of this permit must be submitted to and 
approved by the Responsible Authority. The system must be maintained by 
the Owner thereafter in accordance with the approved construction plan to 
the satisfaction of the Responsible Authority. 
 

16. Stormwater must not be discharged from the subject land other than by 
means of drainage to the legal point of discharge. The drainage system within 
the development must be designed and constructed to the requirements and 
satisfaction of the relevant Building Surveyor.  

 
Vehicle Crossovers 
17. Any new crossover or modifications to an existing vehicle crossover must be 

constructed in accordance with Council’s standard details.  No such works 
are permitted to commence unless a ‘Vehicle Crossing Permit’ is first 
obtained from the Responsible Authority.  
 

18. Before the completion of Stage 1, the developer must remove all disused or 
redundant vehicle crossovers in Doncaster Road and Council Street and re-
instate kerb, channel and naturestrip in the affected areas to the satisfaction 
of the Responsible Authority. 

 
Car Parking 
19. Before the occupation of the buildings in each stage, all basement parking 

spaces must be properly formed, line-marked, numbered and signposted to 
provide allocation to the commercial uses and/or each dwelling and visitors to 
the satisfaction of the Responsible Authority. 
 

20. Car spaces, access lanes and driveways shown on the endorsed plans must 
not be used for any other purpose and may only be used by occupants of or 
visitors to the buildings to the satisfaction of the Responsible Authority. 
 

21. Access to the car parking area in Stage 1 outside of the operating hours of the 
trade supplies and restricted retail premises is to be limited to pass holders of 
the residential hotel only from the internal driveway at the rear of the site.  The 
gate at the Doncaster Road entry is to close.   

 
Roadworks 
22. All road works in Council Street and Doncaster Road shown on the Interim 

Functional Layout Plan and Ultimate Functional Layout Plan (as defined at 
Condition 49) must be completed to the satisfaction of the Responsible 
Authority, at the cost of the owner, and as follows: 

 
22.1. The works shown on the Interim Functional Layout Plan in Council 

Street and Doncaster Road must be completed prior to the occupation of 
Stage 1, generally in accordance with the plan and including the erection 
of security barriers where necessary. 
 

22.2. The works shown on the Ultimate Functional Layout Plan in Council 
Street and Doncaster Road must be completed generally in accordance 
with the plan:  
22.2.1. Before the occupation of Stage 2B; or 
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22.2.2. Within two years after the convenience store used by 7-Eleven 

ceases; or 
22.2.3. Before 30 June 2024, 
whichever is the earlier. 

 
These works include the construction of a third departure lane within 
Council Street, the extension of the left turn lane on Doncaster Road 
from the crossover to be constructed as part of Stage 1 to Council 
Street, and the modification of the Doncaster Road crossover from a left-
in/left-out arrangement to be left-in only arrangement.  
 
If the land forming Stage 2B of the development is in separate ownership 
to the land accommodating the proposed Bunnings Store, these works 
must be undertaken at the cost of the owner of the land proposed to 
contain the Bunnings Store. 
 

22.3. Despite Condition 22.1 and 22.2, if the use of the convenience store by 7-
Eleven ceases prior to the occupation of Stage 1, the works shown on 
the Interim Functional Layout Plan and as modified by the Ultimate 
Functional Layout Plan must be completed before the occupation of 
Stage 1. 

 
 For the purpose of this condition, the convenience store use will have 

ceased if it is no longer operated as a 7-Eleven store and is open to the 
public. 

 
23. If the works shown in the Interim Functional Layout Plan and Ultimate Layout 

Plan are not completed in accordance with Condition 22  and Condition 49 of 
this permit, the use of the Bunnings land for trade supplies and/or restricted 
retail premises must cease immediately.  
 

24. All new or replacement street fixtures including street lighting, bollards and 
bicycle racks are to constructed using the approved themed infrastructure for 
Doncaster Hill to the satisfaction of the Responsible Authority. 

 
25. Before any works on public land commence including roadworks or works to 

lower footpath levels adjacent to the site, detailed construction plans must be 
submitted to and approved by the Responsible Authority. When approved, the 
plans will then form part of the permit. All works constructed or carried out 
must be in accordance with the approved plans. The plans must be drawn to 
scale with dimensions and two copies must be provided. The plans must 
include: 
25.1. fully sealed pavement with kerb and channel and vehicular crossings 

where appropriate; 
25.2. footpaths and/or pedestrian/bicycle paths; 
25.3. surface and underground drains; 
25.4. underground conduits for water, gas, electricity and telephone; 
25.5. appropriate intersection and traffication measures; 
25.6. appropriate street lighting and signage; 
25.7. high stability permanent survey marks; 
25.8. vehicle crossings; 
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26. Before any public works associated with the development commence, a plan-
checking fee equal to 0.75% of the cost of construction of the development 
works, and a supervision fee equal to 2.5% of the cost of construction of the 
development works must be paid to the Responsible Authority. 

 
27. Before the occupation of any building in Stage 1 of the development, a 

maintenance deposit equal to 5% of the cost of construction of the 
development roadworks must be lodged with the Responsible Authority and 
retained thereafter for a minimum of three months. 

 
Completion 
28. All privacy screens and obscure glazing as shown in accordance with the 

approved plans must be installed prior to occupation of each stage of the 
development to the satisfaction of the Responsible Authority and maintained 
thereafter to the satisfaction of the Responsible Authority. 
 

29. All plant and equipment that is not installed within the building must 
otherwise be installed in the area of plant and equipment on the roof of the 
building, unless otherwise agreed in writing with the Responsible Authority. 
 

30. No air-conditioning units are to be installed on any balcony or façade so that 
they are visible from outside the site. 
 

31. Any clothes-drying rack or line system located on a balcony must be lower 
than the balustrade of the balcony and must not be visible from off the site to 
the satisfaction of the Responsible Authority. 
 

32. An intercom and an automatic basement door opening system (connected to 
each dwelling) must be installed, so as to facilitate convenient 24 hour access 
to the basement car park by visitors, to the satisfaction of the Responsible 
Authority. 
 

33. A centralised TV antenna system must be installed and connections made to 
each dwelling to the satisfaction of the Responsible Authority. No individual 
dish antennas may be installed on balconies, terraces or walls to the 
satisfaction of the Responsible Authority. 
 

34. All services, including water, electricity, gas, sewerage and telephone, must 
be installed underground and located to the satisfaction of the Responsible 
Authority. 
 

35. Buildings, paved areas, drainage and landscaping must be maintained to the 
satisfaction of the Responsible Authority. 
 

36. The shop front and glass facades of the retail tenancies on ground level 
facing Doncaster Road including the glazing through to the travelator and 
atrium of the trade supplies and restricted retail premises, are not to be 
covered by posters, film or signage that reduces the transparency of the 
interface to the satisfaction of the responsible authority. 

 
Loading and Unloading Operations 
37. All commercial deliveries to the site may only be carried out between the 

hours of 7:00am to 9:00pm and by using heavy ridged vehicles (maximum 
size) to the satisfaction of the Responsible Authority.      
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38. Delivery access to the loading area of the Trade Supplies and Restricted 
Retail Preemies is restricted during school pickup and collection times 
between 8.45am - 9.15am and 3.15pm - 3.45pm to the satisfaction of the 
Responsible Authority.  
 

39. All unloading or loading activities (including by retail customers) must be 
carried out wholly within the land to the satisfaction of the Responsible 
Authority. 

 
Amenity of Area  
40. The use and development be managed so that the amenity of the area is not 

detrimentally affected, to the satisfaction of the Responsible Authority, 
through the:  
40.1. Transport of materials, goods or commodities to or from the land; 
40.2. Storage of goods and wastes; 
40.3. Appearance of any building, works or materials; 
40.4. Emission of noise, light, vibration, odour & dust. 
 

41. No external sound amplification equipment or loudspeakers are to be used for 
the purpose of announcement, broadcast, playing of music or similar purpose 
to the satisfaction of the Responsible Authority.  
 

42. All noise emanating from commercial premises within the building must 
comply with the State Environment Protection Policy N-1 (Noise from 
commerce industry and trade) must comply with the State Environment 
Protection Policy N-1 and in the event of the Responsible Authority receiving 
justifiable complaints regarding noise from such sources, the onus will be on 
the owner of the development site to prove compliance with the relevant 
policy to the satisfaction of the Responsible Authority. 
 

43. Noise levels emanating from the premises must not exceed those required to 
be met under the State Environment Protection Policy (Control of Music Noise 
from Public Premises, No. N-2) and in the event of the Responsible Authority 
receiving justifiable complaints regarding noise from such sources, the onus 
will be on the owner of the development site to prove compliance with the 
relevant policy to the satisfaction of the Responsible Authority. 
 

44. External lighting must be designed so to limit loss of amenity to residents of 
adjoining properties to the satisfaction of the Responsible Authority.   Any 
communal lighting must be connected to reticulated mains electricity and be 
operated by a time switch, movement sensors or a daylight sensor to the 
satisfaction of the Responsible Authority. 
 

45. All security alarms or similar devices installed on the land must be of a silent 
type and be connected to a registered security service. 
 

46. The operators of the residential hotel must ensure that all on-site activities are 
conducted in an orderly manner and must endeavour to ensure that patrons / 
customers who depart the premises late at night, do so in a manner which is 
unlikely to cause noise disturbances to nearby residents and residents in the 
building, and in accordance with any approved car parking operation (should 
they be parked within the basement car parks) approved under another 
condition of this permit. 
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47. The exhaust system to any restaurant / café including those associated with 
the Residential hotel must be fitted with filter devices capable of minimizing 
the external emission of odours and airborne fat particles and be maintained 
to the satisfaction of the Responsible Authority. 
 

48. Rubbish, including bottles and packaging material, must at all times be stored 
within the building and screened from external view. All waste collection and 
recycling collection to be undertaken in accordance with Council 
requirements and the approved waste management plan. 
 

49. Except with the prior written consent of the Responsible Authority, the 
outdoor ‘Function Terrace’ associated with the residential hotel may only be 
open to customers/patrons between 7.00am and 11pm, Monday to Sunday. 

 
Business Identification Signs 
50. The location, size, structure and details of the signs shown on the approved 

plans, must not be altered without the written consent of the Responsible 
Authority. 
 

51. The approved signs must be constructed and maintained in good condition to 
the satisfaction of the Responsible Authority. 
 

52. The approved signs must not contain flashing or intermittent light. 
 

53. The permission under the permit relating to the display of signs expires 
fifteen years after its issue date. 
  

54. The intensity of the light in the approved sign / signs must be limited so as 
not to cause glare or distraction to motorists, or loss of amenity in the 
surrounding area, to the satisfaction of the Responsible Authority. 

 
VICROADS CONDITIONS 
55. Prior to the submission of plans for endorsement, functional layout plans 

must be submitted to and approved by VicRoads (and the Responsible 
Authority in so far as the plans relate to works in Council Street). The plans 
must be generally in accordance with the Interim Works (Prepared by 
TraffixGroup, Drawing No G13420-03, Issue B, dated 1 September 2015) and 
the Ultimate Works (Prepared by Traffix Group, Drawing No G13420-04, Issue 
C, dated 21 March 2016). 

 
The Interim Functional Layout Plan must include: 
55.1. A lengthening of the right-turn lane of the eastern approach from 

Doncaster Road into Council Street to 170 metres, inclusive of taper, 
55.2. Lengthening of the approach lanes on Council Street, and 
55.3. Widening of Doncaster Road (to the north) of provide for a left-turn 

deceleration lane to the Doncaster Road access.  
 
The Ultimate Functional Layout Plan must also include the following further 

works: 
55.4. Extension of the left-turn deceleration lane on Doncaster Road from the 

Doncaster Road access to Council Street, 
55.5. Widening of Council Street to facilitate the inclusion of a third departure 

lane, 
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55.6. Revised landscaping along the Doncaster Road reserve as shown on the 
VicRoads approved landscaping plan, 

55.7. Relocated locations of street lighting poles and signal pedestals, and 
55.8. Relocated location of the existing bus stop.  

 
56. Prior to the submission of plans for endorsement, a revised landscape plan 

must be submitted to and approved by VicRoads (and the Responsible 
Authority in so far as the plans relate to Condition 11 of this Permit). The 
landscape plans must show the following: 
56.1. Any new tree along Doncaster Road will have adequate safety clearance 

to the edge of the through traffic lane and the edge of the left-turn 
deceleration lane, 

56.2. Adequate approach sight distance shall be maintained between a 
driver’s line of sight for vehicles within the deceleration lane and a 
pedestrian at the Bunnings’ Doncaster Road driveway access, and 

56.3. Planting in the vicinity of the intersection of Doncaster Road and 
Council Street will not obstruct driver and pedestrian sight lines.  

 
57. Before the development starts, amended plans must be submitted to and 

approved by VicRoads (and the Responsible Authority in so far as the plans 
relate to works in Council Street). When approved by VicRoads (and the 
Responsible Authority), the plans must be endorse by the Responsible 
Authority and will then form part of the permit. The plans must be generally in 
accordance with Bunnings Ground Floor Plan (Sheet No A112, Project No 
14.1053.17, Revision 30, dated 31 May 2016) and Basement B1 Carpark Floor 
Plan (Sheet No A111, Project No 14.1053.17, Revision 26, dated 31 May 2016), 
but modified to show: 
57.1. All roadworks as shown on the approved Ultimate Functional Layout 

Plans, for the upgrade of the Doncaster Road and Council Street 
intersection, 

57.2. Landscaping along Doncaster Road reserve as shown in the approved 
Landscape Plan, 

57.3. The road reserve boundary revised such that the proposed kerbline is 
offset no less than 3 metres from the road reserve boundary, based on 
the approved Ultimate Functional Layout Plans, and 

57.4. No part of the building (including basement levels) extending or 
projecting into the revised road reserve.  

 
58. Provision must be made for a new controller and associated hardware for the 

intersection of Doncaster Road and Council Street, prior to the occupation of 
Stage 2B, to allow for the inclusion of bonus left turn movements to and from 
Council Street and potentially a bus priority signal phase (subject to Public 
Transport Victoria’s approval), to the satisfaction of VicRoads. The Doncaster 
Road access must remain open during the operating hours of the trade 
supplies and restricted retail premises. 
 

59. Where the proposed roadworks, including footpath and nature strip, lie within 
the subject land, a widening of the road reserve will be required. The 
developer must engage a licensed surveyor to prepare Plans of Subdivision, 
for Stage 1 and Stage 2B, showing the affected land labelled "ROAD", which 
is to be vested in the Roads Corporation upon certification of the Plan of 
Subdivision, without any encumbrances. Subsequent to the registration of the 
plan, the subdivider must ensure that the original Certificates of Title that 
issues in the name of the Roads Corporation, are posted to: VicRoads - 
Property Services Department, 60 Denmark Street KEW, 3101.  
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59.1. Prior to the start of any buildings and works for Stage 1, the land 

abutting Doncaster Road that will be required must be vested.  
59.2. Prior to the start of any buildings and works for Stage 2B, the land 

abutting Council Street that will be required must be vested.  
 

60. Prior to the commencement of any works or prior to a statement of 
compliance being issued for the subdivision of any stage of the subdivision, 
where the proposed roadworks, including footpath and nature strip, lie within 
the subject land the applicant must enter into an agreement with the 
Responsible Authority and VicRoads, under Section 173 of the Planning and 
Environment Act 1987, to provide for the permit holder to reimburse all costs 
incurred by VicRoads and the Responsible Authority associated with the 
declaration of the land as arterial road pursuant to the provisions of the Road 
Management Act 2004 and the rezoning of the land to RDZ1 pursuant to the 
provisions of the Planning and Environment Act 1987.  
 

61. Prior to the commencement of use and/or the occupation of the buildings in 
Stage 1, all roadworks shown on the approved Interim Functional Layout 
Plans must be completed to the satisfaction of and at no cost to VicRoads.  
 

62. All roadworks shown on the approved Ultimate Functional Layout Plans must 
be completed to the satisfaction of and at no cost to VicRoads, within the 
following timeframes:  
62.1. before the occupation of Stage 2B,  
62.2. within two years after the convenience store used by 7-Eleven ceases; 

or  
62.3. Before 30 June 2024,  
whichever is the earliest.  
 

63. No work must be commenced in, on or over the road reserve without having 
first obtaining all necessary approvals under the Road Management Act 2004, 
the Road Safety Act 1986, and any other relevant Act or regulations created 
under those Acts.   

 
PTV CONDITIONS 
64. Before the development starts, or other time agreed in writing with the 

Responsible Authority, amended plans to the satisfaction of the responsible 
authority and Public Transport Victoria must be submitted to and approved by 
the Responsible Authority. When approved the plans will be endorsed and will 
then form part of the permit. The plans must be drawn to scale with 
dimensions and three copies must be provided.  The plans for the ultimate 
development must be generally in accordance with the plans submitted with 
the application but modified to show: 

  
64.1. Details of the relocated bus stop on Doncaster Road including bus 

shelter, line marking and all associated infrastructure Discrimination Act 
(DDA) compliant to the satisfaction of Public Transport Victoria. 

64.2. Access path and paved surfaces in line with the entrance and exit points 
of the bus with a minimum width of 1.2 metres; and  

64.3. Provision of a bus queue jump facility in the left turn slip lane including 
a “B” signal priority light at the intersection of Council Street with 
Doncaster Road.  
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65. The permit holder must take all reasonable steps to ensure that disruption to 

bus operations along Doncaster Road is kept to a minimum during the 
construction of the development.  The permit holder must notify PTV a 
minimum of 8 weeks prior to any bus stop relocation / or temporary relocation 
works approved under this permit.  The permit holder must notify PTV by 
either calling 1800 800 007 or email customer service@ptv.vic.gov.au. 
 

66. Before the occupation of the development the bus stop, shelter relocation, 
associated infrastructure and bus queue jump “B” light as shown on the 
endorsed plans, must be constructed at a cost born by the permit holder to 
the satisfaction of Public Transport Victoria and deemed compliant with the 
Disability Discrimination Act – Disability Standards for Accessible Public 
Transport 2002. 
The permit holder must provide GPS co-ordinates and high-resolution photos 
(300dpi) capturing the arrival and departure side of the site and include the pole, 
flag, timetable case and braille ID case to the satisfaction of PTV. 

67. Foreseen disruptions to bus operations and mitigation measures must be 
communicated to Public Transport Victoria fourteen days (14) prior. 

 
Commencement of use 
68. Use of the trade supplies and restricted retail premises in Stage 1 may 

commence prior to the completion of the Stage 1 residential hotel tower 
provided the responsible authority is satisfied that the trade supplies and 
restricted retail premises will operate in conjunction with accommodation.  

 
Glazing reflectivity assessment 
69. Prior to the commencement of the development, a Reflectivity Assessment of 

external glazing and any other visibly reflective material must be submitted to 
the Responsible Authority. The assessment must ensure that materials, 
including glazing, used on external walls must be of a type that do not reflect 
more than 15% of visible light when measured at an angle of 90 degrees to the 
surface. The Assessment must be to the satisfaction of the Responsible 
Authority and when approved will form part of this permit. 

 
Expiry 

70. This permit will expire if any one of the following circumstances apply: 
70.1. The development associated with Stage 1 is not started within two (2) 

years of the date of the issue of this permit;  
70.2. The development associated with Stage 1 is not completed within four 

(4) years of the date of this permit; 
70.3. The use associated with Stage 1 is not commenced within four (4) years 

of the date of this permit; 
70.4. The development associated with Stages 2A or B is not started within 

six (6) years of the date of the permit. 
70.5. The development associated with Stages 2 is not completed within eight 

(8) years of the date of the permit. 
 
The Responsible Authority may extend these times if a request is made in 
writing before the permit expires or within three months afterwards. 
 

mailto:service@ptv.vic.gov.au
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This permit has been amended as follows: 

Amend. 
No. 

Brief description of amendment Date of issue of 
amendment.  

1 Amendment to the permit and plans to facilitate a 
different layout and staging of buildings and works 

15 September 
2016 

2 Corrected Permit was issued pursuant to Section 71 
of the Planning and Environment Act 1987. 

Update various conditions to recognise the approval 
of the development in stages as shown on decision 
plans approved 15 September 2016. 

11 October 2016 

3 Amended planning permit preamble, conditions and 
plans to facilitate the construction of a residential 
hotel and modifications to the overall design of 
buildings (PLA18/0095). 

 

CARRIED 

 

2. BACKGROUND 

2.1 Planning Permit PL12/022747 was issued on 31 October 2013, at the direction of 
VCAT following a successful mediation between the Permit Applicant (Bunnings), 
the objector (Westfield) and Council. This followed a decision by Council at its 
meeting on 28 May 2013, to support the development and issue a Notice of 
Decision to Grant a Planning Permit.   

2.2 The Permit allowed:- 

 The use of land for a trade supplies and restricted retail premise, and 
retail premises (a Bunnings and some specialty shops at ground level). 

 The construction of three multi-storey buildings (in three stages) 
comprising apartments (and the above uses) with associated 
basement car parking. 

 Alterations to a Road Zone 1 including new access. 

 The display of business identification signage.  

2.3 The Permit was subject to 62 conditions, including Condition 1 requirements that 
required 32 modifications to the decision plans.  These related to matters such as 
vehicle and pedestrian access, boulevard treatment and design.   

2.4 The development proposal was outlined in plans prepared by Hayball Architects, 
and the following summary is an extract from the Officers Report to Council at the 
time:-  
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It is proposed to develop land at 659-669 Doncaster Road, including all 
land west of Council Street, east of Tower Street and north of the properties 
on southern side of Berkeley Street (total area of 11700sqm) in three 
stages with a Bunnings store and apartment tower comprising stage 1, and 
two residential apartment towers with retail at ground level in stages 2 and 
3.   

Stage 1 will comprise a multi-level Bunnings store positioned front and 
centre along Doncaster Road with a floor area of 10,532sqm.  Above the 
store in a residential apartments tower rising 6 levels are 124 dwellings. 
Three levels of basement car parking will provide a total of 538 spaces for 
the development.   

Stages 2 and 3 occur on either side of the Bunnings store with buildings 
aligned to Tower Street (in Stage 2) and Council Street (in Stage 3).  Stage 
2 provides a further 1266sqm of retail space at ground level and 127 
apartments in a building rising 8 levels. 190 basement car parking spaces 
are provided in the stage also.  Stage 3 provides a further 332sqm of retail 
space at ground level and 134 apartments in a building rising 9 levels. 159 
basement car parking spaces are also provided. 

Roadworks proposed as part of stage 1 include the widening of Council 
Street with an additional exit lane at Doncaster Road, and additional 
deceleration and turning lanes on Doncaster Road.    

2.5 An Amended Planning Permit (PL12/022747) was issued on 15 September 2016, 
following a decision by Council at its meeting on 26 July 2016, to support a 
revised development and issue a Notice of Decision to Grant a Planning Permit. 

2.6 The main changes related to a new architectural approach by a new project 
architect; Thompson Adsett.  The following summary is an extract from the 
Council report at the time:- 

The Amendment seeks to undertake some substantial changes to the 
layout and built form associated with the approved land uses. In particular, 
it is proposed to relocate the Bunnings development from a central position 
on the subject site to its proposed location at the western end of the site 
(corner with Tower Street) and in closer proximity to Westfield Doncaster. 
Consequently, the two residential towers are now proposed at the eastern 
end of the site thereby presenting to Council Street. Significant changes to 
access arrangements are also proposed. 

2.7 The Amended Permit maintained 62 conditions.  However, ten new condition 1 
requirements were included in the permit.  These changes mostly related to 
access arrangements (interim solution) where Bunnings was provided with direct 
access to/from Doncaster Road for a temporary period of time, before the end 
solution for access was constructed consistent with the original approval.   

2.8 The Permit has also been extended several times.  The latest extension (issued 
on 22 September 2017) provides an expiry date of 31 October 2019, should the 
development not commence. 
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3. THE SITE AND SURROUNDS 

3.1 The site has not changed significantly since the original application was 
considered, except for the closure of the 7/11 store on the corner of Doncaster 
Road and Council Street.   

3.2 In summary, the site is located on the northern side of Doncaster Road (115m 
frontage) and comprises all of the land bounded by Council Street (100m 
frontage), Tower Street (100m frontage) and the rear of properties on the 
southern side of Berkeley Street.  The land is approximately rectangular in shape 
and 1.17ha (11,700sqm) in area.   

 

 
Map of Site and Surrounds 

3.3 There is a modest fall towards the western side of the site and a steeper fall (of 
approximately 7 metres) to the northern boundary. 

3.4 The site has direct abuttals with five properties within the Doncaster Hill Activity 
Centre, as follows: 

Direction Address Description 

North 
(from east 
to west) 

7 Council Street 
 
 
3 and 5 Berkeley 
Street 
 
7-11 Berkeley 
Street 
 

The side boundary of one two-storey unit 
forming part of a dual occupancy. 
 
The rear yard of two original residential homes 
constructed in Berkeley Street. 
 
Canvas Apartments - A five storey building, 
including apartments with a southern outlook 
over the subject site.    



COUNCIL MINUTES 23 APRIL 2019 

Item 9.1 Page 26 

 
8 Tower Street 
 
 

 
The rear yard of an unoccupied original 
residential home. This land holds a permit to 
construct a four-storey office and apartment 
complex. 
 

3.5 East of the site on the opposite side of Council Street is the Doncaster Primary 
School and former Shire Hall (a heritage building housing the Doncaster 
Templestowe Artists' Society).  The primary school has its administration centre 
and some classrooms immediately opposite the site. 

3.6 West of the site on the opposite side of Tower Street is Westfield Doncaster and 
a three-storey office building at 651 Doncaster Road. 

3.7 On the opposite side of Doncaster Road is The Nest Apartments (a 12 storey 
building) and a two-storey office development.  

3.8 Doncaster Road is dual carriageway in front of the site with three lanes in either 
direction.  No parking is allowed.  The road is zoned Road Zone Category 1 
(RDZ1).  A peak hour bus lane commences operation on the inside lane east of 
the intersection of Doncaster Road and Council Street. 

3.9 Council Street is a collector road with a trafficable lane in either direction.  It 
meets Doncaster Road at a signalised intersection.  Council Street has angled 
kerbside parking, predominately for the primary school use on its eastern side.  A 
children’s crossing and speed hump has recently been relocated north, and away 
from the subject site. 

3.10 Tower Street (comprising part Road and part carriageway easement) is 
essentially the entry and exit to Westfield Doncaster.  Immediately adjacent to the 
application site is a two way service road that links back to the main entry/exit 
function of Tower Street.  Tower Street features two lanes in and the exit features 
three right hand turning lanes and two left hand turning lanes onto Doncaster 
Road.  A flyover lane from an upper level car park forms part of the exit 
arrangements approximately 50m setback from Doncaster Road. 

4. THE PROPOSAL 

4.1 The amended application involves the following:- 

 Amendment to the permit preamble to include a new use - “residential 
hotel”.  The hotel replaces 99 apartments contained within a tower 
arrangement shown on the plans in the previous approval.  

 Amendment to conditions as a result of proposed plan changes from the 
inclusion of a new use. 

 Plan changes, outlined below. 

These following “before and after” perspectives provide some description of 
the external changes in built form. 
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Before                                                             After 

 

PLAN CHANGES 

4.2 The following provides a general summary of the broader changes included in the 
new plans prepared by CHC Architects:- 

 The tower containing 99 apartments deleted from Levels 3 – 6, and 
replaced with a residential hotel containing 190 hotel rooms, lobby, 
bar/lounge, restaurant/dining area, 3 function rooms, a health and fitness 
studio, pool, back of house facilities and outdoor rooftop garden. 

The hotel suites generally range in size between 23-25 square metres, 
along with a number of larger ‘suites’ varying in size from 34-49 square 
metres. 

The hotel has its main pedestrian entrance to Doncaster Road in the 
south west corner of the site along with a small lobby area provided in 
the basement (B1) car park. 

 The introduction of the hotel to the plans has resulted in some internal 
layout changes to the Bunnings store, however the overall building size 
and setbacks remain relatively similar to the previous approval.  

Changes to the design and layout of basement car parking to improve 
vehicular circulation and provide for separation of uses.  It should be 
noted that there no significant changes to the external road access 
points.  There is also no change to the agreed road works to be 
undertaken to Doncaster Road and Council Street, although the 
approved ‘interim arrangement’ is now no longer necessary (due to the 
closure of the 7/11 store).   

Bunnings maintains exclusive access to two levels of basement parking 
with access from Doncaster Road and Council Street.  The hotel is 
provided one level of basement car parking with access from Tower 
Street only. The Stage 2 parking arrangements for the residential 
apartments are now no longer included as part of the overall basement 
plan.   
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Basement 2 Before                                             Basement 2 After 

 

Changes have also been made to waste facilities, service areas and 
storage cages.  A lobby has been added to the basement hotel entry. 

 The amended application provides 651 car spaces, comprising of 356 
retail car spaces, 113 hotel car spaces and 182 residential car spaces.   

 Changes to the styling and appearance of the presentation of the 
building, principally associated with the residential hotel façade, 
including a simplified palette of materials, colours and finishes including 
a curved bronze glass curtain façade wall.  

 Changes to the external treatment of Bunnings are modest, and includes 
revised signs and a modest cutback to the façade where the hotel has a 
presence to Doncaster Road (on the corner of Tower Street).  The grey 
steel fins have been modified to a white colour.  

 New hotel signage is proposed, providing a sense of identity and street 
address to Doncaster Road. 

 Some additional road widening is proposed in Tower Street (less than 
500mm) to create a hotel drop-off zone.  The applicant has requested a 
‘P10 minute’ parking restriction for the drop off area to ensure the zone 
is regularly turned over (acknowledging this is not a town planning issue 
per say). 

 A reduction in the number of apartments from 165 to 160 and minor 
internal changes to the design and layout in Stages 2A and 2B.   

It would appear that the main driver for this reduction in apartment yield 
results from minor internal layout changes and independent car parking 
provision within the buildings own basement.   

There have been some subtle design changes to the external 
appearance of the apartments such as greater use of transparent 
material in the façade and new planter boxes.  

4.3 At the request of Officers, the Applicant has given considerable thought to how 
the Boulevard Treatment can be provided in front of the site.  This had previously 
been a Condition 1 requirement and left unknown.  The applicant has now 
provided a detailed landscape plan with the amendment (prepared by John 
Patrick Landscape Architects) showing planting areas and a planting regime that 
is complimentary to the Boulevard Treatment required under the Zone and the 
Doncaster Hill Strategy.   



COUNCIL MINUTES 23 APRIL 2019 

Item 9.1 Page 29 

4.4 Submitted with the application is a range of reports including an acoustic report, 
sustainable management plan, waste management plan and engineering traffic 
report. 

4.5 On 23 March 2019, a revised design concept was provided to officers pursuant to 
Section 57A of the Act. The changes related to the residential hotel presentation 
on Doncaster Road, which officers had requested design improvements through 
the course of the application. The Bunnings façade was further modified to give 
greater presence to the hotel facade.  The hotel was subject to some other minor 
revisions to the function area, basement and secondary access onto Tower 
Street.  

Further Application to Amend the Permit   

4.6 PLA19/0018, a further Amended Permit Application was lodged with Council on 1 
March 2019.  This amendment proposes to remove all reference from the permit 
to the interim traffic solution offered in the last approval and through permit 
conditions.   

4.7 The interim solution is now no longer required given that the 7/11 store has since 
closed.  The end traffic solution, as negotiated in the original approval in 2013, 
will now occur prior to the opening of Bunnings and the hotel.  It includes the 
construction of additional lanes on Doncaster Road and Council Street, and 
priority bus signals at the Doncaster Road/Council Street intersection.  

4.8 Council’s Engineers and VicRoads have already indicated support for this 
amendment, and have approved a single Functional (Roadworks) Layout Plan 
under the Permit.  The amendment will be finalised following a decision on this 
application. 

5. LEGISLATIVE REQUIREMENTS 

5.1 Refer to Attachment (Planning & Environment Act 1987, Manningham Planning 
Scheme, other relevant legislation policy) 

6. REFERRALS 

6.1 VicRoads correspondence dated 9 October 2018, indicated no objection to this 
application, subject to the conditions on the existing permit being retained.  
VicRoads are currently working through a new set of conditions that will be 
implemented through PLA19/0018, where reference to interim traffic 
arrangements will be removed from the permit.   

6.2 Public Transport Victoria correspondence dated 8 October 2018, notes the 
interim traffic arrangements are no longer necessary and therefore outlines 
changes to their conditions.  The changes are sufficiently independent of the 
VicRoads conditions relating to the interim arrangement’s and should be 
facilitated now.  They will ensure all PTV requirements are undertaken before the 
opening of Bunnings and the Hotel, including the bus priority signalling at the 
intersection of Doncaster Road and Council Street.    
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6.3 Council Engineers raised no concern with the car parking rate provided to the 
new residential hotel component of the development. No issues were raised with 
access as it remains consistent with the existing approval, however the 
appropriateness of sightlines in Tower Street were raised again given the 
gradient of some ramps.  No issues were raised with the minor widening to the 
Tower Street service lane to facilitate the bus drop off for the hotel provided the 
works are undertaken subject to Council’s supervision (which is an existing 
condition).  The internal layout of car parking was considered satisfactory subject 
to ‘half seagull’ treatment provided at the central internal roadway at the 
Bunnings car park level to prevent vehicles undertaking a right hand turn towards 
Doncaster Road (which is an egress only).   The concerns are addressed via 
amended conditions. 

6.4 Council Waste Engineers requested minor changes to the current waste 
condition included on the Permit, to ensure all waste is collected on-site via 
appropriate means. 

6.5 Council’s Sustainability Officer noted the ESD report submitted with the 
application did not recognise the mandatory third pipe requirements and raised 
some minor concern with apartment designs in Stage 2.  The Sustainability 
Management Plan condition will be updated to specifically reference the 
mandatory third pipe requirements.  

6.6 Council’s Strategic Water Engineer provided comment on the inclusion of rain 
gardens in the development.  They favoured the inclusion of more passive 
solutions to provide for the filtration, cleaning and absorption of rainwater, and 
without the maintenance associated with dedicated purpose built rain gardens.  
The maintenance in this instance is difficult given limited access to the landscape 
strip at the rear of the site.   This requirement is reflected in an amended 
landscape plan condition.  

6.7 Council’s Business, Culture and Venues Unit have offered support for the 
residential hotel indicating hotel development is supported within Council’s 
Economic Development Strategy, Strategic Direction “Enhancing Manningham 
Tourism”, Manningham Tourism Action Priorities and Melbourne East Destination 
Management and Visitor Plan.  

7. CONSULTATION / NOTIFICATION 

7.1 Notice of the application was advertised over a three-week period which 
concluded on 19 December 2018, by sending letters to nearby properties and 
displaying a large sign on each of the sites frontage.  

7.2 Seven objections have been received.    

 7 Outlook Drive, Doncaster 

 Unit 202 / 7 Berkeley Street (Canvass Apartments) 

 Unit 204 / 7 Berkeley Street (Canvass Apartments) 

 Unit 206 / 7 Berkeley Street (Canvass Apartments) 

 Unit 213 / 7 Berkeley Street (Canvass Apartments) 

 Unit 409 / 7 Berkeley Street (Canvass Apartments) 

 Unit 612 / 632 Doncaster Road (Pinnacle Apartments) 
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7.3 The main grounds of the objection can be summarised into the following  
categories: 

 Insufficient parking, including no disabled space. 

 Site contamination and no EPA documents. 

 Safety associated with collection and drop off areas at the Primary School. 

 Private functions and parties to be held at the hotel impacting amenity. 

 Increase in anti-social behaviour associated with the sale of liquor. 

 Further congestion of the Westfield car parking areas and access. 

 Increased signage and therefore increased light spill and impact to 
residential properties.  

 Additional traffic due to the hotel. 

7.4 A response to the grounds of objection are included in the assessment section of 
this report. 

7.5 One submission has also been received in support of the amendment from a 
resident of 7 Berkeley Street. 

8. ASSESSMENT 

8.1 This is an Amended Permit application, and therefore the assessment needs to 
concentrate and consider only the changes that are proposed to the already 
approved development.    

8.2 The main consideration for the appropriateness of this Amended Permit 
Application are: 
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 The objectives and requirements of the Activity Centre Zone; 

 Clause 52.06 (Car Parking), in relation to car parking changes; 

 Council’s signage policy at Clause 22.07 in relation to the signs;  

 Council’s ESD policy at Clause 22.12; and,  

 the State’s urban design framework.  

The appropriateness of the Residential Hotel  

8.3 A residential hotel is a “permit required” land use under the Activity Centre Zone. 

8.4 The objectives of the Activity Centre Zone clearly support the use of the land as a 
residential hotel by adding ‘vibrancy’ to the area, contributing to a mix of land use 
activities undertaken within the precinct whilst supporting the strategic role of 
Doncaster Hill as a Principal Activity Centre within metropolitan Melbourne.    

8.5 A quality residential hotel within the precinct will help drive economic investments 
associated with tourism, business ventures, community services and retail. The 
residential hotel will provide additional facilities to existing residents of the Hill 
and wider area. 

Stage 1 Building (Bunnings and Hotel)  

8.6 Whilst the building retains similarities to its predecessor (predominately through 
its overall height, ‘L’ shaped tower and setbacks), there has been considerable 
change to the exterior appearance of the Bunnings and residential hotel building 
in Stage 1.  The overall changes are considered positive.   

8.7 Officers have assessed the setbacks, height, podium height, podium setbacks of 
the building in the table below:- 

Requirement Required 
Measure 

Outcome 

Building Height 
(Mandatory ) 

29m Complies 

The previous approval had a height of between 28m and 
29m.  

The current proposal varies between 27m and 29m.   

Front Setback – 
Podium Element 
(Mandatory) 

5m Complies 

The proposed setback is between 8.5m and 11m.  

Front Setback -  
Tower Element 
(Mandatory) 

15m Complies  

The proposed setback varies between 15m from the 
corner splay to 21m and 24m. 

Podium Height 
(Discretionary) 

A podium 
of at least 
12m 

Complies 

The proposed podium height is approximately 14m. 

Tower Street Setback 
(Discretionary) 

4.5m Justification Required 

Variation to side street setbacks previously approved.   
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Tower Street has a commercial interface with Westfield, 
and is not a traditional residential street.  A variation is 
desirable to activate this space. 

Rear Setback 
(Discretionary) 

4.5m Complies 

A minimum setback of 4.5m is provided.  The tower 
element of the residential hotel is setback 9.7m. 

Residential Hotel Tower Setback  

8.8 The setback of the residential hotel tower element that sits behind the Bunnings 
façade facing Doncaster Road complies with the mandatory setback 
requirements of the zone.  The setback also offer improvements in design and a 
reduction of shading on the southern side of Doncaster Road.   

8.9 The design in this mid-section of site is recessed to allow more building 
prominence on the corner of Doncaster Road and Tower Street consistent with 
the urban design principal of having stronger corner design elements. The bronze 
glass curtain wall of the residential hotel provides a distinct curved element. 

A requirement of the Activity Centre Zone is that buildings on the north side of 
Doncaster Road do not generate shadows that extend beyond 1.2m of the back 
of kerb on the southern side of Doncaster Road.  A condition of the Permit 
requires the applicant to provide evidence that the development clearly achieves 
this requirement (shadow diagrams from previous designs were not conclusive).   

Setback to Tower Street   

8.10 The previous permit allowed for a reduction in the building setback from Tower 
Street (4.5m discretionary side boundary setback).  The previous approval 
provided for an 800mm ground and first floor setback for Bunnings, and a 3.7m 
setback for the residential tower element above.   

8.11 Increased setbacks are proposed in the south west corner of the site to Bunnings 
building to allow for the inclusion of the new hotel lobby however within this area 
additional height is proposed.  

Before                                                     After 
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8.12 The amended plans are setback between 0m, 1m, 1.84m and 6.4m along Tower 
Street.  The minimal setback to Tower Street is associated with the feature corner 
treatment of the building and a stronger architectural expression.  Furthermore, 
whilst the building provides for reduced setbacks to certain sections of Tower 
Street, this will not impact on the amenity of the area.  The building further to the 
north of the site then steps back to 6.475m, which is greater than the previous 
approval therefore exceeding the preferred setback outlined in the Activity Centre 
Zone. 

8.13 A permit may be granted to vary the preferred 4.5m minimum side setbacks 
specified for Precinct 3C in Clause 5.3-3 of the Zone Schedule.  Overall this is a 
distinctive building element and of sufficient design quality to support a reduced 
setback.  

Residential hotel presentation to Doncaster Road 

8.14 The façade and design of the Hotel foyer at ground level on Doncaster Road is of 
high quality, with (subject to some further changes) a curved bronzed glass 
façade extending down to street level from the tower element above.  The 
curvature is replicated in a distinctive awning above the footpath level providing 
the hotel with a strong and independent sense of address from the Bunning’s 
podium. 

8.15 Above the awning, the residential hotel includes a feature glazed tower element 
that sits slightly forward of the ‘L’ component of the building.    The presence of 
the distinctive glazed and curved residential hotel façade on the corner in 
comparison to the previous apartment design present a much improved design 
outcome to the public realm.   

8.16 There is one issue that continues to plague the appropriateness of the corner 
treatment.  This is false wall constructed at right angles for two levels above the 
curved awning and prevents the feature bronze curved façade of the hotel from 
continuing to the footpath level to help ‘ground’ the building.  

8.17 The wall is essentially used as an advertising billboard for Bunnings featuring the 
white fins and a large Bunnings hammer logo serving no other purpose as the 
space behind is not utilised.  This wall detracts from the robustness of the curved 
feature element of the hotel when being appreciated from the public realm. 
Further, it is considered that the hammer logo is far too large and overwhelms the 
boulevard treatment (shown on Plan SK806z).  It is also located too deep into the 
site to be easily seen from Doncaster Road, to serve as a genuine advertising or 
business identification purpose. 
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8.18 A new Condition 1 requirement will require this section of the Bunnings wall 
treatment be removed, and the curved bronzed glazing of the hotel continued to 
street level.  Bunnings has some options available to locate a smaller Bunnings 
hammer logo on the west-facing return wall of the podium (east of the hotel 
lobby), or continue the fin treatment with signage designed within it north of the 
hotel’s feature corner treatment in the location of the white rendered wall 
currently shown on plan.  

8.19 The design qualities incorporated into the Bunnings podium treatment that 
generated sufficient visual interest for it to be supported in previous proposals are 
retained through the amended plans, including the vertical fins (although now 
white), glazed transparent elements and distinctive signs that distinguishes it 
from the traditional and recognisable ‘green box’ facades of other Bunnings.  

Other exterior changes 

8.20 In regards to other changes to the Stage 1 building, a secondary residential hotel 
entry and lobby has been provided in Tower Street, the rooftop garden area has 
been redesigned to cater for hotel guests, and some subtle material changes 
have occurred.   

8.21 The secondary residential hotel lobby on Tower Street serves a proposed bus 
parking area.  Guests access this area through the basement levels.  The bus 
parking area requires a slight widening of the road pavement of Tower Street 
(approximately 500mm), and has the preliminary consent of Council’s Traffic 
Engineers subject to detailed construction plans. 

8.22 The new lobby activates and provides surveillance over a space that was 
previously service cabinets, and is considered a strong improvement.  A canopy 
is provided above the lobby to ensure guests are protected from the sun and rain 
when moving between the lobby and vehicles.  The Mercure branding around the 
lobby and vehicle entrance also provides a much improved interface with high 
quality materials and a level of activation that was not shown in the previous 
approval.  

8.23 The changes to the rooftop garden above Bunnings has no significant impact on 
the public realm as this area is private.   A single storey building is incorporated 
on the rooftop housing a swimming pool and fitness centre.  This building will not 
be visible from the public realm.  

8.24 In terms of materials, the Bunnings façade is lighter in colour.  The fins are now 
shown on the plans as white, rather than aluminium grey (a light grey).  Sections 
of the façade in Tower Street, previously painted grey, are now white render with 
expressed joints.  The white contrasts with the bronze of the hotel, but continues 
to respect other developments in the Hill which use a similar tone.  

8.25 The presentation to Tower Street is further improved through bronze fins around 
the secondary hotel lobby and the hotel vehicle entrance (replacing service 
cabinets in the previous approval) and offering an improved sense of address for 
guest arriving for the first time.  Landscaping in planter boxes cascading over the 
podium and steel framing on the hotel façade provide appropriate visual interest 
at the upper levels. 
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8.26 A condition is required to consolidate the two material schedules currently 
included in the set of decision plans, as the same colour notations relate to 
different products on each plan in some instances.   Both Bunnings “red glass” 
(used on the front façade) and “green glass” (used to enclose the nursery at the 
rear of the building) has the same notation. 

The redesign of Apartments in Stage 2 

8.27 The applicant is not obligated through the planning scheme to redesign or 
achieve compliance with the new apartment guidelines at Clause 58 of the 
Manningham Planning Scheme (otherwise known as Better Apartment Design 
Standards).  The original Permit was approved prior to the introduction of these 
controls and are not applicable to the assessment of this application.  However, 
any improvement in amenity for future residents should be applauded, particularly 
as it has not changed the apartment yield significantly (a reduction of only 5).   

8.28 Similar to Stage 1, the Stage 2 buildings retain similarities to its predecessor 
(predominately height, setbacks, entry locations, apartments around a central lift 
and services core and exterior design), however there are new rebates in walls 
and varied balconies from time to time where apartments have been redesigned 
to improve internal amenity.    

8.29 Stage 2 continues to provide two retail tenancies at ground level presenting to 
Doncaster Road, a main pedestrian entry from Council Street into a landscape 
courtyard between the two buildings, courtyards and balconies to Council Street 
at the pavement level and a 4.5m setback from Council Street above.  These are 
all positive outcomes consistent with the Activity Centre Zone.  

8.30 The most significant changes are greater separation from the Stage 1 building 
(now 7.4m to the building edge and 9m to balconies, previously only 1.2m), and 
an increased northern boundary setback (now 15.2m, previously 10.4m).  The 
former buildings projected over the internal roadways through the site.  This has 
been removed to ensure they remain fully within the Stage 2 title boundary.  

8.31 Officers have assessed the setbacks, height, podium height, podium setbacks of 
the building in the table below:- 

Requirement Required 
Measure 

Outcome 

Building Height 
(Mandatory ) 

29m Condition Required  

The roof and various parapets are generally between 
27m and 29m.  The roof has actually been lowered by 
around 200mm in comparison to the existing approval, 
but the inclusion of 3 additional apartments on the top 
level pushes the height of the parapet in one corner of 
Building 2B to 29.06m which is 60mm above the 
maximum building height.   

Front Setback – 
Podium Element 
(Mandatory) 

5m Complies 

The setback is between 5.2m and 8m.  The excess 
space (above the minimum) provides for wider footpaths 
and additional landscaping as part of the Boulevard 
treatment which will benefit this active frontage. 

Front Setback -  
Tower Element 
(Mandatory) 

15m Complies 

The minimum setback is 15.2m. 
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Podium Height 
(Discretionary) 

A podium 
of at least 
12m 

Justification Required  

The podium height is 11m. 

Council Street 
Setback 
(Discretionary) 

4.5m Complies 

The buildings remain setback 4.5m from the boundary. 

Rear Setback 
(Discretionary) 

4.5m Complies 

A minimum setback of 15.2m is provided.  This increases 
from 10.4m in the existing approval which cantilevered 
over the internal driveway along the rear boundary of the 
site. 

8.32 The external architectural quality of the buildings appear to have improved 
generally through subtle changes to the façade such as balcony screening and 
planter boxes, as well as more delicate curves, where previously the building and 
balconies met at hard right angled corners. The introduction of the curved 
treatments will help transition the buildings into, and from, the curved hotel 
façade. 

8.33 Internally, the apartment designs have been improved so that many of the new 
apartment guidelines standards at Clause 58, particularly those relating to 
internal amenity, are achieved.  The Applicant has provided a schedule (see 
below) detailing the standards that are achieved, but is silent on which standards 
were not met under the previous approval.  The previous approval provided 
pleasant, safe and accessible apartments and building entries, large balconies 
and reasonable light sources, adequate cross ventilation for corner apartments 
that are all maintained through the proposed amended design.   

8.34 Given that compliance with Clause 58 standards and objectives is not a statutory 
requirement, officers have concentrated on considering the changes in the 
context of whether they improve or deteriorate amenity.  To the most part, they 
improve amenity.  The following improvements are noted: 

 The maximum living area room depth and minimum living room area 
standards in Clause 58 (functional layout) have now been achieved for all 
apartments (demonstrated by Plan SK121z).  There appears to have 
been a small number of apartments in the previous design where these 
standards would not have achieved.    

 Bedroom sizes have been increased, particularly the master bedroom. All 
bedrooms will now achieve the standard in Clause 58 demonstrated by 
Plan SK121z.  The second bedrooms that rely on a saddle back design 
for light access now include wider and shorter light corridors and larger 
windows to the exterior light source than in the previous approval. This 
too will achieve Clause 58 standards, where the previous design did not 
always. 

 According to Plan SK121z, 53% of the proposed apartments meet the 
accessibility standard of Clause 58 including wider bathroom doors and 
increased circulation areas (the benchmark is 50% minimum).  The 
previous approval never demonstrated compliance in this regard. 

 According to Plan SK121z, 40% of apartments will achieve the natural 
cross-ventilation standard of Clause 58 (the benchmark is 40% minimum). 
The previous approval never demonstrated compliance in this regard. 
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 Daylight is provided to internal corridors, reducing the need for electric 
lighting and providing a more welcoming and spacious environment within 
the corridors.  

8.35 Where the development fails to provide an improvement in amenity is in relation 
to storage.  The applicant indicates that the storage standards in Clause 58 are 
achieved through the redesign, which they are.  However, the number of full 
height floor to ceiling external storage rooms and cages has been reduced from 
124 spaces to 52 spaces. The remainder of the 160 apartments (108 apartments) 
rely on a small above car bonnet cages for external storage.  To compensate for 
the reduction in external storage, the applicant has demonstrated generous 
internal storage for each apartment. Overall, all apartments are provided with a 
minimum of either 10 or 14 cubic meters of storage depending on whether they 
contain one or two bedrooms.   

8.36 The overall design of apartments in the amended proposal is considered to be an 
improvement on the previous permit introducing improved overall general 
amenity for the new dwellings.   

Changes to Car Parking Design and Allocation  

8.37 The carpark is relatively similar to its approved predecessor.  Maintained is the 
independence of the Bunnings car park, hotel car park (formal residential car 
park in Stage 1) and residential parking in Stage 2, the entry/exit locations of 
each carpark, the internal driveways and the general layout of car parking areas.    

8.38 Changes to the carpark include the removal of car parking spaces from under the 
future common internal driveway that traverses through the site, meaning car 
parking can now be constructed in stages consistent with the building 
construction (previously some of the car parking for Stage 2 would have needed 
to be constructed in Stage 1).   

8.39 A more efficient layout of aisles and car spaces have been introduced, along with 
a review of internal ramps locations and gradients.  The location of the ramps 
provide improved traffic flows and sightlines to exits.  

8.40 In Stage 1, Bunnings is provided 337 spaces. This far exceeds the statutory 
requirement of 170 spaces required pursuant to Clause 52.06 of the 
Manningham Planning Scheme.   

8.41 The aisle and car parking space dimensions continue to exceed the minimum 
requirements of Clause 52.06 (a Bunnings preference). Council’s Engineers have 
raised no issues with the design of the Bunnings car park except to add a splitter 
island (a half seagull treatment) to help direct traffic at one of the exits. 

8.42 The loading area for Bunnings remains in an enclosed driveway that sits behind 
the ground floor of the store and below the nursery on Level 1.  This is also the 
trade entrance.  Delivery and trade traffic continues to be separated from the 
everyday users who will park in the Bunnings basement car park.  The enclosed 
design of the driveway ensures minimal noise detriment to those residents who 
live north of the site in Berkeley Street.  
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8.43 The lowest basement in Stage 1 (Basement 3) is reserved for the residential 
hotel (and was previously allocated to the apartment tower above Bunnings).  It 
has 113 spaces, as well as a drop off area, concierge, staff quarters and the hotel 
loading and waste rooms. The aisle widths and space dimensions match the 
generous proportions used in the Bunnings car park on the level above (due to 
column alignments).  Council’s Engineers have raised no issues with the design 
of this car park or the ability to load and service the hotel.   

8.44 There is no statutory requirement for car parking associated with a residential 
hotel.  This proposal equates to 0.595 spaces per room, and it has been 
suggested that this is ‘ample’ according to the traffic engineering report submitted 
with the application.   

8.45 The number of car parking spaces per room appears generous compared to 
other suburban hotels.  The 104 room hotel approved recently at VCAT for 810 
Elgar Road provided 26 car parking spaces at a rate of 0.25 spaces per room.  
The expert reports prepared for the Elgar Road application suggest that a rate of 
0.25 spaces is more common, although it does vary dependent on the style and 
type of accommodation. Based on the above, Council’s Engineers have not 
raised concerns with the proposed car parking numbers. 

8.46 The 160 (one and two bedroom) apartments (in Stage 2) generate a statutory 
requirement of 160 resident spaces and 16 visitor spaces pursuant to Clause 
52.06 of the Manningham Planning Scheme and the Parking Overlay (Schedule 
1).  The two small retail tenancies at ground level (547sqm) generate a statutory 
requirement of 19 spaces (irrespective of whether they are used for a shop, 
restaurant or café).   This generates a total requirement for 195 spaces.  

8.47 The basement provides for 203 spaces, which exceeds the statutory minimum by 
8 spaces.  There is one issue with the number of car parking spaces allocated to 
residential visitors, which is 15 spaces on the current plans, and not 16 spaces.  
This can be corrected by a Condition 1 requirement.   

8.48 The basements of Stage 2 provide for the required storage space, as well as 
waste rooms, bicycle parking and service rooms in accordance with the 
requirements of the planning scheme and the various referral advice.  

Signs  

8.49 The Permit authorises the display of advertising signs. There is new signage on 
the plans associated with the residential hotel, and updated signage associated 
with Bunnings (although in similar locations).   

8.50 Council’s Outdoor Advertising Policy (Clause 22.07) promotes signs that are 
confined within the architectural elements of the building, and fewer signs that are 
more effective and ensure consideration of adjacent land use and existing signs 
to protect against visual clutter.  The Activity Centre Zone (Schedule 1) promotes 
signs on the podium levels, that complement the building and that incorporate 
limited details other than is necessary to identify the building name and key 
tenants.  
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8.51 Bunnings continues to have one traditional light box naming sign facing 
Doncaster Road, which is tucked in behind the fins within the rectangular 
transparent component of the façade.  At 4m x 12m, it appears slightly smaller 
than the previous approval.  Other Bunnings identifiers are two red hammers at 
either end of the Bunnings podium that are shown generally consistent with 
previous approvals, although they appear larger in size.  The inclusion of the 
hammer logo at the western end of the building in the manner and size proposed 
is problematic as it prevents the distinctive hotel façade from contributing 
appropriately to the public realm. The size of the sign overwhelms the street, 
detracts from the hotel facade and is poorly located deep into the site.  There 
appears to be opportunities to relocate this logo on the podium return, albeit a 
smaller logo.  A new Condition 1 requirement will address this. 

8.52 The size of the hammer logo at the eastern end of the building is less concerning 
given it appears mid-site in the context of high buildings.  It is less exposed.  

8.53 The plans show little detail in relation to how the hammers are constructed, 
displayed and viewed.  The original plans appeared to suggest that the shape 
was generated by the fins ending in a specific pattern allowing red colouring and 
light in the background to be viewed.  These decision plans are a little less clear, 
particularly the west-facing hammer where fins are removed for the whole extent 
of the hammer.  A condition is required to ensure the signs are constructed in a 
contemporary manner and incorporated into the design of the fins, rather than 
simply a light box attached to the exterior.    

8.54 The residential hotel is provided a ‘Mercure Hotel’ illuminated sign with 900mm 
typeface atop the feature entry on the top level facing Doncaster Road. The 
proposed sign is modest, discrete and compliments the design of the building by 
being typeface only. The sign is reasonable given it is associated with a 
commercial building.   

8.55 The Mercure Hotel sign is unlikely to cause detriment to properties in The Nest 
apartments opposite due to the 70m separation between the buildings.  That 
said, a new condition will seek to control and limit light spill if detriment is caused. 

8.56 The residential hotel has a second ‘Mercure Hotel’ sign in 900mm typeface facing 
Tower Street that is aligned vertically on the feature tower element (between level 
4 and 6).  Architecturally, the sign is appropriate being integrated with the curved 
glass façade.  The sign is opposite (and above the height of) an office building on 
the opposite side of the Tower Street intersection). 

8.57 The residential hotel is provided additional signs that are much smaller on the 
curved awning at the Doncaster Road entry, and above the vehicle entry facing 
the service lane of Tower Street.  These signs are modest in size and sits within 
the bronze fins that provide the hotel a sense of address to Tower Street.  These 
signs are acceptable. 

Landscaping Treatments including The Boulevard Treatment on Doncaster Road  

8.58 The previous approvals committed to the construction of The Boulevard 
Treatment that is required through the Activity Centre Zone Schedule 1 and the 
Doncaster Hill Strategy (2002) along Doncaster Road via a Condition of Permit, 
rather than showing any details on plans.   
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8.59 The applicant has worked closely with Council Officers and their landscape 
architect (John Patrick) to advance the amended plans to show more details in 
this application.  The details are particularly important as the basement of the 
buildings encroach under some of The Boulevard space, and the proposed lane 
widening on Doncaster Road also further cramps this area.  Plan SK123z and 
SK124z has been added to the decision plans showing public realm treatments in 
front of the site on Doncaster Road.  These plans are supported by a new 
Landscape Plan prepared by John Patrick Landscape Architect. 

8.60 The new plans show a high quality interpretation of the standard Boulevard 
Treatment outlined in the Strategy, which includes sufficient space for 
pedestrians and cyclists, street furniture and landscaping.  Due to the commercial 
nature of the frontage, the pedestrian space has been moved adjacent to the 
front wall of Bunnings and the retail space in Stage 2.  The pedestrian space is 
generally 4m which exceeds the desired minimum of 3.6m in width.  A wide 
landscape treatment then separates this pedestrian space from the additional 
lane constructed on Doncaster Road.  The treatment varies in widths and is cut 
back at the bus stop, but it is generally between 3m and 7m wide which is 
sufficient for the planting of the pear and plane trees required.  The treatment is 
similar to the treatment in front of MC2. 

8.61 The requirement of Condition 1 (at Condition 1.3) requiring details of the 
Boulevard Treatment can now be deleted.  It is appropriately shown on the 
amended plans. 

8.62 The Landscape Plan is generally acceptable and shows the necessary planting 
and pavement treatments.  New revised conditions are required to show changes 
along the rear northern boundary where low level planting in rain gardens has 
been introduced into the 4.5m building setback.  Previously canopy trees were 
shown across the entire northern boundary interface, which is a preferred 
solution given the trees are required to help soften the views towards the 
development from more sensitive residential land to the north (in Berkeley 
Street).   

8.63 Council’s Water Engineer has also expressed concerns with the design of the 
rain gardens as they require continual maintenance that will become increasingly 
difficult as other plants grow along the rear boundary and restrict access.  The 
Engineer expressed a preference that the rain gardens as they are designed be 
removed, and the whole strip of land be designed to achieve water sensitive 
urban design principles in a passive manner such as the introduction of a shallow 
swale drain with low level planting additional to the canopy tress.  The landscape 
plan condition will be amended accordingly. 

Permit Conditions 

8.64 The applicant has requested modifications to the permit conditions as a result of 
the amended proposal.  

8.65 Officers have indicated to the applicant that a full review of conditions is 
necessary given the extent of changes to the plans and the additional information 
that has been provided.  From Council’s perspective, the conditions on the Permit 
should be relevant to the amended set of plans, and not relate to previous sets of 
plans where requirements may or may not have been achieved.  
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8.66 The following table considers the appropriateness of the existing Conditions of 
the Permit: 

Cond. Previous Requirement of Permit Relevance  

1.1 An additional plan detailing the 
materials used in the façade of the 
buildings fronting Doncaster Road and 
the dimensions of all proposed 
business identification signs. 
 
 
 

Delete 
The information has been provided in the 
current set of plans, however there are two 
specific requirements that stem from this 
which will become new condition 1 
requirements.   
 
The first is details, dimensions and 
specifications of the fins and what sits 
behind them.  This should be shown on an 
elevation and cross-section diagram. 
 
The second is the details, dimensions and 
specifications of the Bunnings Hammer 
Logo within the fin presentation.  This will 
be conditioned accordingly. 
 

1.2 Chain wire fencing (or similar) added to 
prevent unauthorized access to the 
landscape buffer area at the rear of the 
site. 

Retain 
This is not clearly shown on the amended 
plans. 

1.3 Demonstration that the boulevard 
treatment is to be provided in 
accordance with Part D of Council’s 
Doncaster Hill Strategy (2002) in front 
of the site and adjacent to Doncaster 
Road, where possible. 

Delete 
Plan SK123z and SK124z and the 
amended landscape plans satisfactorily 
show this detail. 

1.4 An additional plan showing the extent 
of proposed roadworks on Council 
Street and Doncaster Road in 
accordance with the recommendations 
outlined in the conclusions of the Traffic 
Group Traffic Engineering Assessment 
(dated 5 March 2013 and updated in 
June 2015) and VicRoads conditions of 
this permit. 

Revise  

A Functional Layout Plan showing 
proposed roadworks has been provided 
and referenced in other conditions of this 
Permit.  However, the Functional Layout 
Plan does not show the new and modest 
road widening in Tower Street Service 
Road associated with the short term bus 
parking in front of the residential hotel’s 
secondary lobby.  A condition will require 
the Functional Layout Plan be amended to 
show this work. 

1.5 A plan notation that the existing speed 
hump and school pedestrian crossing 
in Council Street is to be relocated 
north of the application site at the 
developers cost prior to development 
commencing on site (to avoid conflicts 
with construction vehicles); and with no 
net loss in the availability of car parking 
to the primary school or other solution 
to the benefit of the primary school to 
the satisfaction of the responsible 
authority. 

Delete  

The speed hump and pedestrian crossing 
has already been relocated.  It has been 
constructed further south, near the corner 
of Council Street and Berkeley Street. 

1.6 A plan notation that a safety barrier is to be 
erected on the eastern side of Council 
Street in the vicinity of the existing 
pedestrian entry of the primary school to 
prevent inadvertent access onto Council 
Street following its widening. 

Retain 

This is shown on the Functional 
(Roadworks) Layout Plan, but is not shown 
on the current plan. 
 

1.7 Shower and change room facilities for the 
trade supplies and restricted retail premise 
staff as per the requirements of Clause 
52.34 of the Manningham Planning 
Scheme. 

Revise 
The plans do not show this detail. Include 
additional wording ‘end of trip facilities’ and 
‘residential hotel’  
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1.8 The residential pedestrian entry to the 
apartments in Stage 1 redesigned to 
include a functional bicycle storage room. 

Delete 
As per the applicant’s request.  The 
residential apartments have been removed 
from the proposal.   

1.9 The extent of shadow caused by the 
buildings to not exceed the Overshadowing 
requirement of Clause 4.4 of the Schedule 
1 to the Activity Centre Zone (ACZ1). 

Revise 
The amended plans broadly show the 
extent of shadow, but not to the level of 
detail required for a thorough assessment.   
The word ‘generally’ should be added to 
the condition to allow Officers some 
discretion to approve some level of non-
compliance where it does not impact the 
public realm (such as over road, and not 
footpath). 

1.10 The number of storage areas to cater to 
one per apartment. Should above bonnet 
cages be used specifications of size of the 
cages and the clearance above ground is 
to be shown.  

Revise 
The number of storage spaces exceed the 
number of apartments in Stage 2 (182 
spaces, 160 apartments).  The dimension 
of storage areas is shown on the plans. 
What is not shown on the plans is the 
clearance above ground floor to allow 
vehicle parking beneath.  

1.11 Specifications of the typical storage 
cupboards in the basement including their 
internal capacity. 

Delete 
Dimension and additional details are 
shown on the amended plans. 

1.12 Details of basement ventilation, including 
the location and design treatment of any 
mechanical intake or outlet required. 

Delete 
The location of intake and outtake vents 
associated with the basement ventilation 
are shown on the plans.  The intakes will 
not impact on the public realm.  The outlet 
for Stage 1 is on the hotel rooftop garden 
above Bunnings and is well separated from 
apartments in Stage 2.  The outlet for the 
apartments in Stage 2 is on the roof of 
respective building. 

1.13 A gate or barrier that allows the entry to the 
car parking area in Stage 1 from Doncaster 
Road to close. 
 

Revise 

The location of security gates are shown 
on plan and on elevation.  However, the 
material and design of the gates is not 
clear. 

1.14 A plan notation that a clear sight distance 
of pedestrians for exiting vehicles as per 
Clause 3.2.4 of AS 2890.1 will be provided 
at all exits. 
 

Retain  

1.15 A plan notation outlining interim measures 
as part of Stage 1 that protect adjacent 
residents to the north from the noise 
associated with vehicles accessing the 
development whilst sections of the internal 
driveway remain open.  A 2.6m high solid 
paling fence along the sections of the 
internal driveway in Stages 2 would satisfy 
this requirement. 

Revise 
A wall is shown on the south side of the 
internal driveway where the driveway is not 
enclosed, however the height of the wall is 
not dimensioned. 

1.16 Fixtures such as seating and/or public 
artwork that is to be installed in front of the 
building. 

Retain  

1.17 A notation that is consistent with the 
VicRoads requirements indicating that the 
footpath and nature strip in front of the 
development is to be vested in the Roads 
Corporation. 

Retain 

1.18 Details of the bus shelter that will be 
erected at the relocated bus stop. 

Retain 

1.19 Minimum sustainability features applicable 
to the development from the approved 

Revise  
The amended plans show additional 
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Sustainability Management Plan including 
the location and capacity of rainwater 
tanks, the uses for captured rainwater, and 
the solar hot water systems on the roof 
plans including notes for the solar fraction 
of the system and boosting types. 

details, however the location of rainwater 
tanks for Stage 2 for example appear to be 
missing.  Also missing is the requirement to 
connect to the third pipe recycled water 
scheme.  
 

1.20 A plan notation to indicate that all fire 
service and electrical cabinets (including 
substations) will be integrated into the 
architectural design, so as not to present 
as visually dominating elements. 

Delete 
Notation included on the amended plans. 

1.21 A plan notation that a communal notice 
board will be erected within or nearby 
the lobby for use by residents of the 
building. 

Retain 

1.22  A report from a qualified person 
investigating whether specific acoustic 
measures are required in apartments 
adjacent to Doncaster Road to combat 
noise from traffic and the apartments 
adjacent to the trade supplies and 
restricted retail premise nursery area.  
The report is to use Australian 
Standards as benchmarks. Any 
recommended measures are to be 
incorporated into the plans. 

Revise  
A report has been provided considering the 
noise impacts from operations and nearby 
road traffic.  The report concludes that 
Bunnings operations, including traffic 
generation should not unreasonably impact 
residential properties to the north.  
However, it concludes that noise 
attenuating glazing should be included 
within the development to guard against 
unreasonable impacts for future residents 
and hotel guests.  A notation should be 
included on the plans to reference 
construction in accordance with the report.  

1.23 The eastern elevations of the trade 
supplies and restricted retail premises 
in Stage 1 amended to include 
temporary architectural treatments 
(such as the horizontal timber battens) 
to provide additional visual interest. 
 

Delete  
SK141z shows this detail. 

1.24 A plan notation that signage will be 
erected at the vehicle entry and exit of 
the internal driveway, and at the vehicle 
entry from Doncaster Road, that 
restricts pedestrian access to these 
areas. 
 

Delete 
Shown on SK112z 

1.25 The 29 metre building envelope line 
across the northern elevation 
demonstrating that the maximum 
building height of the development 
accords with Clause 4.4 of Schedule 1 
to the Activity Centre Zone. 

Delete 

The amended plans proposed the roof of 
all building below the maximum building 
height along the north elevation and 
additional information is shown on the roof 
plan (SK120z) showing the maximum 
height of all elements, including parapets 
above natural ground level.   
 

1.26 The enclosure of the vehicle 
accessway and provision of a 4.5 metre 
wide landscape buffer along the north 
boundary adjacent to  7 Council Street 
and 3 and 5 Berkeley Street for 
construction in Stage 1 and in 
accordance with the approved 
development (Hayball development 
plans) with any consequential 
adjustment to the vehicle accessway 
and Stage 2A building to be to the 
satisfaction of the Responsible 
Authority; 
 

Delete 
The amended plans, consistent with the 
current approval, show the Bunnings 
loading, unloading and trade entrance 
within an enclosed driveway at the rear of 
the store as required.  The plans also show 
a dedicated 4.5m wide landscaped area 
along the rear of the site.    
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1.27 Building setbacks to the northern 
boundary no less than 4.5 metres 
where above ground. 

Delete 
Previous plans were inconclusive as the 
basement levels previously projected within 
this setback and may have been above 
natural ground level.  The amended plans 
show a clear 4.5m setback for all basement 
levels and above ground levels. 

1.28 The northern elevation to accurately 
depict the levels associated with the 
accessway along this boundary. 
 

Delete 
The internal driveway is accurately shown 
on the northern elevation.  

1.29 Demonstration that entry into the Stage 
1 and 2 buildings complies with 
Australian Standard AS1428 Part 2 per 
Clause 4.4 of Schedule 1 to the Activity 
Centre Zone. The provision of a 1:20 
grade should be provided, unless it can 
be demonstrated by a suitably qualified 
professional that an alternative 
outcome is suitable. 

Delete 
The additional information on the amended 
plans show this.  A gradient of 1:20 is 
achieved across the proposed Boulevard 
Treatment at the greatest incline near the 
Doncaster Road and Tower Street 
intersection.  Bunnings is provided step 
free access and the retail in Stage 2 is 
provided a pedestrian ramp at 1:20. 
The residential entry in Stage 2 is provided 
a ramp with a gradient of 1:14 which 
complies with the residential benchmark. 

1.30 Existing and finished surface levels 
adjacent to and around all building 
entries.  The access on the western 
elevation for Stage 1 is well below 
existing ground level and therefore the 
footpath and nature strip needs to be 
modified extensively. 

Delete 
The additional information on the amended 
plans show step free access to the hotel 
lobbies and Bunnings will be achieve 
without modifying the height of the 
pedestrian footpath on Tower Street.  

1.31 Existing and finished surface levels 
adjacent to and around all vehicle 
entry/exit points.  All vehicle access 
must be designed in accordance with 
Clause 52.06 Car Parking of the 
Manningham Planning Scheme and the 
relevant Australian Standards. 

Delete 
The additional information on the amended 
plans show this.  Council’s Engineers have 
raised no issues in relation to levels and 
access.   

1.32 The provision of stepping of the Stage 
2A building, as viewed from the eastern 
elevation via increased setbacks at the 
two uppermost levels to the satisfaction 
of the Responsible Authority. 

Delete 
This requirement was specific to the 
previous approval and the condition should 
have referenced “northern elevation”.  The 
proposed northern elevation is now further 
setback from the northern boundary than 
its predecessor, and incorporates stepping 
at the top level.  Its interface to the 
northern boundary is considered articulated 
and appropriate.    

1.33 The accurate depiction of protruding 
balconies associated with the Stage 2A 
building along the northern and eastern 
elevations. 

Delete 

The additional information on the amended 
plans show this.   

1.34 Retractable clotheslines to all ground 
level open spaces and balconies to 
limit their visibility to public and private 
realms. 

Retain 

1.35 Details of paving and surface finishes 
of all common areas at ground and 
elevated levels clearly labelled. 

Delete 
The additional information on the amended 
plans show the treatment used to the front 
of the retail in Stage 2 consistent with the 
Boulevard Treatment.  This is the only 
publically accessible common area within 
the development.  The remainder of the 
communal areas, at the entry of the 
apartments in Stage 2 is allocated ‘feature 
paving’ which is sufficient information at 
this time.   
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1.36 The reduction in bicycle parking spaces 
along the Doncaster Road frontage by 
half. 

Delete 
This requirement was specific to the 
previous approved plans which showed 22 
bicycle parking spaces in front of Bunnings 
which crowded the public realm and 
Boulevard Treatment.  The amended plans 
show 12 bicycle parking spaces shown in 
front of the Bunnings and further 2 spaces 
shown in front of the retail in Stage 2.  The 
bicycle parking is appropriately located 
where it should not impact the pedestrian 
thoroughfare.  

1.37 The allocation of car parking spaces for 
residential or retail use. 

Delete 
The allocation of car parking is clearly 
shown on the amended plans.  A revised 
condition (see Condition 1.38) is required 
to ensure visitor car parking for the 
apartments in Stage 2 is provided in 
accordance with the scheme requirements. 

1.38 Visitor car parking clearly labelled. Revise 
The allocation of visitor car parking in 
Stage 2 is clearly shown on the amended 
plans. However, there is only 15 spaces, 
one fewer than the statutory requirement.  
The condition will be amended to ensure 
the correct number of visitor car parking 
space is provided.    

1.39 The TraffixDesign Interim Roadworks 
Plan and Ultimate Roadworks Plan 
(dated June 2015) updated to remove 
the southernmost access on Council 
Street and to include the direction of 
traffic flow at each access point. 

Delete 
The additional information on the amended 
plans show this.  The Function 
(Roadworks) Layout Plan also shows this.  

1.40 Any relevant changes as a result of 
changes required by VicRoads 
Conditions 48 to 56 of this permit.  

Revise 
Retain condition, but update Condition 
numbers in amended permit. 

1.41 A notation that the ‘MSB RM’ along the 
northern wall of Basement Level B1 
(Stage 1) is not to be converted for a 
electrical substation or ventilated to the 
external north–facing wall (i.e. it is to 
remain enclosed). 

Delete 
This service area has been removed in the 
amended plans. 

1.42 A statement/report by a qualified 
services engineering considering any 
impacts to future or existing residents 
from noise or fumes from the carpark 
and timber exhaust air outlet.  The 
outlet sits adjacent to the northern end 
of the building in Stage 1 and 
immediately opposite bedrooms and a 
balcony of apartments in Stage 2. 
Should the outlet unreasonably impact 
future or existing residents, it is to be 
relocated. 

Retain 
It is noted the outlet is now much further 
away from windows and balconies of 
apartments in Stage 2 due to an increased 
separation shown in the amended plans.   

1.43  New Requirement 

This new requirement is required to visually 
improve the corner of the hotel façade on 
Doncaster Road and Tower Street as 
discussed in detail in this report 

1.44  New Requirement  
This new requirement relates to the 
Engineer’s request for an improved car 
parking treatment. 

1.45  New Requirement  
This new requirement relates to the 
Engineer’s request for greater details in 
relation to sight-lines. 
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1.46  New Requirement  
This new requirement relates to additional 
information in relation to the design of the 
fins on the building. 

1.47  New Requirement  
This new requirement relates to additional 
information in relation to the Bunnings 
hammer logos on the building. 

1.48  New Requirement  

This new requirement relates to 
consolidating the materials schedules 
currently used on the amended plans.  

1.49  New Requirement  

This new requirement relates to ensuring 
the maximum building height of 29m as 
outlined in the Zone is achieved by the 
development.  Currently, a parapet on 
Building 2B is marginally above the 
mandatory building height. 

1.50  New Requirement  

This new requirement relates to an internal 
elevation that is missing from the set of 
proposed plans. 

1.51  New Requirement  

This new requirement relates to the 
deletion of specifically designed  rain 
gardens from the rear of the site that 
prevent a continuous row of canopy trees 
being planted within the rear setback.   
The Landscape Plan (Condition 11) will 
ensure that passive water sensitive urban 
design treatments occur within the rear 
setback to compensate for the deletion of 
dedicated rain gardens. 

Con. 3 Sustainable Management Plan Revise 
An updated SMP plan has been provided 
with the amended application.  It needs 
amending to reflect the YVW third pipe 
recycled water scheme in accordance with 
referral advice. 

Con. 8 Waste Management Plan Revise 
An updated WMP plan has been provided 
with the application.  Revise condition to 
address updated referral advice.   

Con. 11 Landscape Plan Revise 
An updated Landscape Plan has been 
provided with the application.  Reference to 
the new landscape plan in the condition 
needs updating.  
The plan requires an amendment to the 
show fixtures and street furniture within the 
Boulevard Treatment along Doncaster 
Road. 
The plan requires an amendment to 
remove reference to the rain gardens as 
they are currently included in the plans. 

Con 21  Revise 
Condition 21 has been updated to reflect 
the residential hotel, rather than 
apartments in Stage 1 of the proposed 
development. 
 

Con 42. Limiting noise to SEPP N.1 Revise 
This condition has been broadened to refer 
to commercial premises which would 
include the residential hotel. 
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Con. 
43. 

Limiting noise to SEPP N.2  New Condition 
This is a new condition relating to the noise 
from music noise from the residential hotel 
and its function space. 

Con. 46  General amenity condition for the hotel New Condition 
This is a new condition relating to the 
potential for noise and anti-social 
behaviour (although unlikely) from patrons 
leaving the restaurant and function space 
of the residential hotel 

Con. 47  Managing the exhaust of cooking fumes  New Condition 
This is a new condition relating to the 
potential for odours associated with the 
residential hotel restaurant. 

Con. 48 Storage of rubbish New Condition 
This is a new condition relating to the 
storage of waste on site. 

Con. 49 Limit time for outdoor function terrace 
associated with residential hotel. 

New Condition 
This is a new condition relating to the 
potential for unreasonable noise from this 
outdoor space. 

Con. 54 Control light intensity of signs New Condition 
This is a new condition to control 
unreasonable light spill associated with 
signs (including the new hotel signs).  

Con. 65 
&66 

 Revised 
As per PTV referral advice 

Objector concerns 

 Insufficient parking, including no disabled space. 

 Site contamination and no EPA documents. 

 Children’s safety, at collection and drop off due to increased vehicles in 
Council Street 

 Private functions and parties held at the hotel. 

 Increase in anti-social behaviour, including associated with the sale of 
liquor. 

 Further congest Westfield car parking and access. 

 Increased signage and therefore increase light spill and impact of 
residential properties.  

 Additional traffic due to the hotel. 

8.67 A response to the grounds of objection is provided in the paragraphs below: 

Traffic and Parking  

8.68 The amended development provides slightly less on-site parking and should 
generate slightly fewer vehicle movements than its approved predecessor.  
Further, vehicle movements are unlikely to impact the objectors directly.  It is 
noted Westfield has not objected to the application.   

8.69 A range of roadworks including additional traffic and turning lanes are proposed 
in Doncaster Road and Council Street to facilitate the project and ameliorate 
unreasonable traffic impacts.  These have been approved by Council and 
VicRoads under the original approval. 
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Hotel and anti–social behaviour  

8.70 Conference and function areas are provided in the majority of modern residential 
hotels, and would generally be considered ancillary.  They are managed by the 
Hotel, who are largely in the business of providing a peaceful environment for 
guest to sleep, meaning noisy, anti-social and rowdy behaviour is rarely tolerated.    

8.71 In this particular instance, the function space is limited in area, accessible via the 
hotel restaurant only (via Doncaster Road) and is positioned immediately below 
hotel rooms.  The space is provided a modest outdoor terrace, which is also 
immediately below hotel rooms.  The booking of the function space is likely to 
accompany room bookings, either at the time or at a future time by guests.  

8.72 The outdoor terrace of the function area is 18m from the rear northern boundary 
of the site, but is elevated above the height of the neighbouring Canvas 
Apartments in Berekely Street.  Standard conditions will be included on the 
Permit to limit it hours of operation until 11pm.   

8.73 Conditions 40-49 have been amended or introduced to provide improved amenity 
protection to surrounding residents.   

Other concerns raised   

8.74 An Environmental Audit was undertaken in 2009 when the site was sold by the 
former Service Station operator.  The Audit indicates that the site is suitable for 
residential and commercial uses.   

9. CONCLUSION 

9.1 It is recommended that the application be supported, subject to conditions. 

10. DECLARATION OF CONFLICT OF INTEREST 

10.1 No officers involved in the preparation of this report have any direct or indirect 
conflict of interest in this matter. 
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9.2 Planning Application PLN18/0121 at 8 Montgomery Street, Doncaster East 
for the construction of 18 townhouses with associated basement car 
parking, and a reduction to the standard resident car parking 
requirements 

File Number: IN19/202 

Responsible Director: Director City Planning and Community  

Applicant: Simon Martyn - Fulcrum Urban Planning Pty. Ltd. 

Planning Controls: Residential Growth Zone, Schedule 3 (RGZ3), Design and 
Development Overlay, Schedule 13 (DDO13) 

Ward: Koonung 

Attachments: 1 Decision Plans ⇩   
2 Legislative Requirements ⇩    

 

EXECUTIVE SUMMARY 

Purpose 

1. This report provides Council with an assessment of the planning permit 
application submitted for 8 Montgomery Street, Doncaster East and recommends 
its refusal.  The application is being reported to Council as it is a Major 
Application (with more than 15 dwellings and a development cost of more than $5 
million). 

Proposal 

2. The proposal is for buildings and works associated with the construction of 18 
townhouses with one level of basement car parking.  Sixteen of the townhouses 
are four-storeys in height and two of the townhouses are two-storeys (with these 
to be allocated for the purpose of Affordable Housing in accordance with the 
prescribed restrictions on Title).  A reduction in the standard car parking 
requirements is also sought for the resident car spaces associated with the 
Affordable Housing dwellings. 

3. The land has a total area of 1,873m2.  The building has an overall site coverage 
of 59.6% and the site permeability is 22.6%.  The building has a maximum height 
of 12.7 metres.  A total of 32 resident car spaces is provided on-site in the form of 
tandem garaging within the basement level.  

Advertising 

4. Notice of the application was given over a three week period which concluded on 
10 October 2018. 

5. Two objections have been received to date (including one multi-signatory 
objection). The grounds of objection include issues relating to neighbourhood 
character (particularly building height and street setback), insufficient on-site 
parking and associated pressures upon the street network, increased traffic and 
safety implications. 
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Assessment 

6. The development of the land for eighteen dwellings in the manner proposed is 
inconsistent with the relevant objectives of State and local planning policies of the 
Manningham Planning Scheme, including the requirements of the Clause 21.05 
(Residential). More particularly, the proposal is contrary to the design objectives 
of the Design and Development Overlay, Schedule 13, and a number of 
Objectives of Clause 55 (ResCode) with respect to internal and external amenity.  

7. These inconsistencies largely relate to the development typology, the intensity 
and treatment of built form with respect to façade presentation and setbacks, and 
an overall inadequacy of landscaping.   

8. Internal amenity is substantially compromised by virtue of the overall layout and 
siting of the townhouses. Specific concern is raised with functional layout, private 
open space provision, accessibility, safety and integration, and access to 
sunlight. Car parking provision is inadequate and access arrangements fail to 
provide for safe and efficient vehicular circulation.  

9. Whilst the opportunity for increased housing supply, and particularly the provision 
for Affordable Housing is a desired outcome to support this particular Activity 
Centre and the Municipality as a whole, the manner in which it is being proposed 
fails to achieve the preferred built form outcomes, and levels of amenity for future 
residents that is to be expected.  

Conclusion 

10. This report concludes that the proposal does not sufficiently comply with the 
relevant planning policy in the Scheme and should not be supported.  

11. It is recommended that the application be refused.  

COUNCIL RESOLUTION 

MOVED: CR MIKE ZAFIROPOULOS 
SECONDED: CR ANNA CHEN 

That Council: 

A. Having considered all objections, issue a NOTICE OF REFUSAL TO 
GRANT A PERMIT in relation to Planning Application PLN18/0121 at 8 
Montgomery Street, Doncaster East for the construction of 18 dwellings 
with associated basement car parking and a reduction in the standard 
resident car parking requirements, for the following reasons – 

1. The proposed townhouse typology fails to provide a higher density 
development that offers a greater level of housing choice and 
diversity, as envisaged for the Doncaster East Village Activity Centre 
and relevant policy principles at both a higher and local level. 

2. The cramped siting and layout of the townhouses results in 
excessive building mass and insufficient spacing and landscape 
opportunity, which is contrary to the preferred neighbourhood 
character and design objectives as defined by Clause 21.05 
Residential and Clause 43.02 Design and Development Overlay, 
Schedule 13, of the Manningham Planning Scheme.  
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3. The proposal will have negative impacts upon the streetscape due to 

the dominance of built form and the extent of hard surfacing and 
fencing that occupies the front setback area at the expense of 
suitable landscaping.  

4. The siting and design of the townhouses will result in compromised 
levels of internal amenity, with deficiencies associated with the 
internal layouts, secluded open space areas, solar access, privacy 
and energy efficient design measures, contrary to the relevant 
Objectives and Standards of Clause 55 and Clause 21.05-4 
Residential of the Manningham Planning Scheme.  

5. The Affordable Housing has not been suitably integrated into the 
development in a cohesive or equitable manner, particularly with 
respect to built-form and accessibility. 

6. The treatment of the central walkway does not encapsulate a high 
level of amenity due to compromised safety, poor street connectivity 
and a lack of internal spacing to provide suitable visual relief, 
landscaping and solar access.  The connection to the frontage is also 
poorly executed and fails to create an appropriate sense of arrival or 
street address. 

7. Neighbouring amenity is not suitably protected as a result of 
insufficient setbacks, the absence of screen planting, and visual 
dominance associated with the treatment of the eastern elevations, 
contrary to the relevant Objectives and Standards of Clause 55 of the 
Manningham Planning Scheme.  

8. The proposal is contrary to the purpose and design standards of 
Clause 52.06 of the Manningham Planning Scheme due to car parking 
and access inadequacies which fail to provide for a safe and efficient 
environment for users, and will adversely affect the amenity of the 
immediate area due to associated on-street parking pressures and 
compromised traffic safety.  

CARRIED 

 

2. BACKGROUND 

Site history 

2.1 Historically, the subject site formed part of a larger, Council owned property 
known as 2-10 Montgomery Street, which consisted of five land parcels.  The 
subject site at 8 Montgomery Street was developed with a building and 
associated parking which was formally occupied by “Doncare”, and more recently 
by the Doncaster City Church. No. 10 Montgomery Street provided for further car 
parking.  

2.2 At its meetings of 21 April 2015, 24 November 2015 and 26 April 2016, Council 
resolved several matters to facilitate the sale of the subject site, being 8-10 
Montgomery Street (now known as 8 Montgomery Street) and a strip of land to 
the west, including: 
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 The rezoning of the subject site and (and 14 and 16 Montgomery Street) 
to the General Residential Zone, Schedule 2 and the application of a 
Design and Development Overlay, Schedule 13.  The related 
Amendment C102 to the Manningham Planning Scheme was exhibited, 
submissions considered, a panel hearing held, the panel report 
considered by Council and the amendment submitted to the Minister for 
Planning for approval (9 May 2016). It is noted that these sites were later 
rezoned to the Residential Growth Zone, Schedule 3 in light of garden 
area restrictions which later followed. 

 A resolution (26 April 2016) was made to commence the Expression of 
Interest (EOI) process, including giving public notice of its intention to 
sell 8-10 Montgomery Street pursuant to sections 189 and 223 of the 
Local Government Act 1989; 

 The Notice of Intention to Sell Land was published in the Manningham 
Leader on 9 May, 2016 and the closing date for receipt of submissions 
was 7 June, 2016. 

 As no submissions were received and the recommendation to proceed 
with the sale adopted by Council at its meeting in July 2016.  

 A car parking management plan for the Montgomery Street precinct was 
considered to implement the upgrading of the associated laneway 
located to the south of the site. 

2.3 A Section 173 Agreement was registered on Title, covenanting the following 
obligations upon the land owner: 

 That in any development of the Subject Land, not less than 10% of the 
dwellings constructed will be Affordable Housing dwellings;  

 To transfer the freehold title to the Affordable Housing to the nominated 
Community Housing Limited as soon as practicable following completion of 
the Affordable Housing, and that it remain in the ownership of that registered 
agency and not transferred to a third party; 

 That such housing only be occupied by persons eligible for social housing, 
and be offered for occupation at a rate which is at least 25% below the 
Market Value Rent for the Affordable Housing; and 

 That vehicular access to the site be provided via Montgomery Street only.  

Application history 

2.4 Following the sale of the property, a pre-application request was submitted in 
August 2017, presenting a proposal for 17 five-storey townhouses. The layout 
was similar to what is currently proposed, although with parking provided at-
grade. The advice provided raised concern with respect to the overall townhouse 
typology and missed opportunity for an apartment building, as envisaged by the 
DDO13.  Also raised were the non-compliant building heights, at-grade car 
parking in place of a preferred basement, inadequately sized garages, treatment 
and integration of the Affordable Housing component, and amenity implications 
associated with this particular layout.  
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2.5 The design was then modified by way of splitting the dwellings into three building 
modules to run in both an east-west and a north-south axis to reduce the number 
of southerly dwellings, but was otherwise generally unchanged.   This design was 
presented at the Sustainable Design Taskforce (SDTF) in December 2017.  
Whilst some positive aspects of the design were acknowledged, the above issues 
were reiterated.  

2.6 The current application was submitted to Council on 9 March 2018 and the plans 
submitted were generally unchanged. A request for further information was 
issued on 4 April 2018, also identifying the lack of consideration given to the 
advice provided at the pre-application stage and at the SDTF.  

2.7 In meetings following, options to pursue an apartment building were discussed, 
though deemed not feasible by the land owners due to issues associated with 
cost and market demands.   

2.8 In lodgement of further information, the application was amended under Section 
50 of the Act. This proposal involved the placement of car parking within 
basement form with subsequent reduction from five storeys to four, although with 
a reversion back to the two rows of townhouses along an east-west axis (with a 
northern row and southern row), and an increased yield from 17 to 18 
townhouses.   Numerous issues were identified with the revised proposal, 
however the applicant chose to proceed with advertising without further 
amendment.   

2.9 Notice of the application was given over a three-week period which concluded on 
10 October 2018. 

2.10 In addition to the meetings undertaken during the preliminary stages of the 
application, a further meeting was held following advertising to discuss the 
outstanding issues with the proposal. The applicant lodged a Section 57A 
amendment on 11 November 2018. Discussion plans were submitted, ultimately 
involving a reduction in yield to 17, car parking modifications and other minor 
changes.  These were acknowledged to be positive amendments, though the 
need for further modifications to address the outstanding amenity and built form 
issues raised was advised. 

2.11 In light of the Officer position, the applicant chose to abandon the amendment, 
and again lodged a Section 57A amendment on 15 March 2019, proposing to 
regress back to the originally advertised plans (increasing yield to18 
townhouses).  

2.12 In summary, the proposal has maintained a townhouse layout.  The most 
significant positive change throughout the application process has been the 
provision of car parking in a basement form, however overall, there has been little 
deviation from what was first considered at the pre-application phase. Despite 
attempts to negotiate an appropriate outcome, the amendments submitted to the 
design have not gone “far enough” to warrant support. 

2.13 The statutory time for considering a planning application is 60 days, which 
concludes on 14 May 2019. 
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3. THE SITE AND SURROUNDS 

The Site 

3.1 The site is situated on the southern side of Montgomery Street, Doncaster East. 
Contextually, the land forms part of the Doncaster East Village Activity Centre 
and is commonly referred to as the “Montgomery Street sub-precinct”. The site is 
approximately 125 metres north-west of the Doncaster/Blackburn Road 
intersection, and north of the commercial shopping strip fronting Doncaster Road 
and associated right of way (laneway) servicing the rear of the strip centre.   

3.2 The site has two frontages, one being to Montgomery Street (primary frontage) 
and the other to this laneway.  The site is rectangular, other than for a “cut out” in 
the south-east corner which now effectively forms part of the right of way.  
Accordingly, the southern boundary frontage to the right of way is segmented and 
splayed, but the maximum site width is 48.65 metres and the maximum site depth 
is 41.15 metres.  In total, the site area is 1,873 square metres. 

3.3 The site is occupied by a single storey brick building (formerly “Doncare”) which 
is currently occupied by the Doncaster City Church.  A recently erected 
temporary building is located to the east of the main building and used for the 
purpose of an office.  Associated car parking and accessways extend around the 
site and are serviced by three separate crossovers to Montgomery Street.  

3.4 Vegetation is generally limited to trees along the rear boundary, with sections of 
lawn elsewhere and within the large front setback. 

3.5 The site is relatively flat, with only a gentle cross-fall toward the west. A 2 metre 
metre wide drainage and sewerage easement encumbers the rear and western 
boundaries and contain drainage and sewer assets.  With the exception of paling 
fencing along the eastern residential interface, the site boundaries are open due 
to the site’s vehicular circulation integration with the adjacent laneway and car 
park. 

The Right of Way (Laneway) 

3.6 The right of way to the rear of the site services the commercial properties to its 
south, and the adjacent public car park to the north. The right of way commences 
at Churchill Street (where it provides “entry only” access) and terminates in 
alignment with the eastern boundary of the site. At present, there is an 
unrestricted connection into the private land and car park associated with 1027 
Doncaster Road to the east and this allows car traffic to “flow through” to and 
from Doncaster Road.   

3.7 Due to this eastern end termination of this right of way, the “cut-out” area referred 
to in Para. 3.2 was excised from the south-eastern part of the former Council land 
in 2016 and created as “Road” to provide for a future reversing bay to serve 
rubbish trucks.   

3.8 The right of way width varies between 3 metres and 10 metres in width, due to 
alternating rear boundary locations of the adjoining commercial allotments, and is 
informally finished in concrete/gravel surfacing. In addition to servicing waste 
collection, it provides access to staff parking (some informal and some fully 
constructed) to the rear of the commercial buildings, and entry into the public car 
park to the west of the site.       
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The Surrounds 

3.9 The site has direct abuttals with the following properties: 

Direction Address Description 

East 12 
Montgomery 
Street  

This property contains a detached single storey brick 
dwelling located centrally within the lot and over 9 
metres from the frontage.  The dwelling incorporates 
an attached garage built within close proximity to the 
shared boundary, and accessed via Montgomery 
Street.  
 
Private open space is located to the rear of the 
dwelling and incorporates a covered verandah (with 
associated habitable room windows) which are 
oriented to face the site.  Also within the rear yard is 
an outbuilding/shed toward the south-west corner.  
 
Vegetation is concentrated within the frontage and 
generally consists of exotic planting. 
 
The planning controls applicable to this site, and to 
No. 14 and 16 to the east, are the same as those 
affecting the subject site (RGZ3 and DDO13), 
although these properties remain undeveloped to 
date. 
 
 

West 2 
Montgomery 
Street 

This site incorporates three land parcels of Council 
owned land and accordingly is zoned Public Use, 
Schedule 6.  
 
Directly west of the site is a small open-lot car park 
containing approximately 30 car spaces.  The spaces 
are at 90 degrees to a central accessway which 
provides for a “one-way” connection between the rear 
laneway and Montgomery Street. The eastern row of 
car spaces directly adjoins the common boundary 
without any form of buffer.  
 
This car park is for public use, generally intended to 
service the Montgomery Street sub-precinct 
commercial precinct given the limited of on-street 
parking available along Doncaster Road.  
 
Beyond the car park is the Doncaster East pre-school.  
The pre-school building is situated toward the rear 
boundary, the “play area” occupying the vast open 
area to its north. 
 
To the west of the pre-school is the Montgomery 
Reserve, which is a small public open space with 
some bench seating and play equipment. 
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South 1009 to1025 
Doncaster 
Road 

The properties directly opposite the subject site (south 
of the laneway) form part of the commercial shopping 
strip near the Blackburn/Doncaster Road intersection. 
As these retail and office uses take frontage and 
address Doncaster Road, the rear of the allotments as 
seen from the laneway is to the “back of house”. 
These areas to the rear of the main buildings are 
generally used for informal employee car parking, bin 
storage, outdoor toilet facilities, staff amenities etc. 
Most buildings within this commercial strip retain a 
single storey form, however No. 1017 is currently 
undergoing an expansion (following approval for a 
three-storey building for the purpose of shop and 
offices).  The layout retains staff allocated parking at-
grade to and accessible via the rear right of way, with 
the shop and office and the first two storeys and a 
covered entertainment deck (open to rear) at the 
rooftop level.  
 
No height restrictions are implied by either the Zone or 
Overlay (C1Z and DDO1), though the narrowness of 
these premises and associated limitations in the 
amount of on-site car parking they could 
accommodate would suggest that redevelopment may 
continue to occur at the two to three scale seen to 
date, unless the consolidation of lots were to occur.  
 
 

North 3 and 5 
Montgomery 
Street 

No. 3 Montgomery Street contains an original 1960’s 
single storey brick dwelling within a typical garden 
setting.  No. 1 Montgomery Street to its west similarly 
contains an original brick home.  
 
No. 5 Montgomery Street has been redeveloped in 
more recent times with two, two-storey dwellings 
attached in a side-by-side manner.  These dwellings 
(as well as those adjoining at No. 7) all incorporate the 
general built form requirements of the DDO8 (sub-
precent A) in terms of their two storey heights, 6 metre 
front setbacks and transparent front fencing design.  It 
is noted that the remainder of properties to the east 
have all undergone redevelopment, generally in the 
form of two to three dwellings per lot.   
 

3.10 The Montgomery sub-precinct area as a whole is quite varied in that it consists of 
both commercial and residential uses. As demonstrated in the Overlay map 
below, it is clear that this site and (those adjacent to the west) form somewhat of 
a “buffer” between the robust commercial precinct to the south, and the 
residential nature of land to the north, which has begun to, and will continue to 
develop a particular residential character in the application of the DDO8 (sub-
precinct A applies to the north side of Montgomery Street and Sub-Precinct B 
beyond).  
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3.11 When reviewing the character of Montgomery Street as it currently exists, the 
housing consists of both original in-tact single homes, and more recent infill 
development in the form of two to three dwellings per lot.   

3.12 The three allotments east of the site are also likely to see an increased density of 
housing in their future redevelopment. The building height and scale which might 
reasonably be expected will be contingent on whether these lots are consolidated 
or developed individually (noting their limited site areas) but in either way, a 
substantial departure from the “single storey” character that currently exists is 
anticipated.  

3.13 Opposite the site, the remaining undeveloped lots (Nos. 1, 3 and potentially No. 9 
which contains an older multi-unit development) are also likely to be redeveloped 
in the future.  Unless consolidation occurs, two to three- storey townhouses which 
comply with the mandatory building heights of the DDO8-2 are anticipated.  Nos. 
5, 7 and 11, have already been redeveloped, and hence the preferred character 
is emerging and consists of two-storey townhouses generally constructed in a 
side-by-side manner, a strong 6 metre front setback pattern, transparent front 
fencing, and contributory front garden greenery and landscaping. 

3.14 Despite the non-residential and public uses of the site and land to the west, 
Montgomery Street generally retains a residential “feel”. 

3.15 Montgomery Street is a local road with a carriageway width of 7.4 metres.  
Parking restrictions apply to both sides, with those on the south limiting 1 hour 
parking between 9am and 6pm for non-resident permit holders.  The northern 
side of the street is reserved for permit holders at all times.  Montgomery Street is 
busier than other typical local streets due to its location within the Doncaster East 
Village Activity Centre, public car park connection and pre-school facility. 
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3.16 The site is close to bus routes operating along both Doncaster and Blackburn 
Roads, which generally connect the locality to other activity centres within the 
Municipality and the CBD.  Bus stops are accessible within a 250 metre walking 
distance. In addition to the commercial strip adjacent, the supermarket at “Devon 
Plaza” is within a 200 metres walking distance.  There are no notable open 
spaces within a 100 metre distance, other than the Montgomery Reserve to west, 
which is a small recreational space with limited facilities.  

4. THE PROPOSAL 

4.1 The proposal outlined on the plans prepared by DKO Architects, Project No. 
18020, and a landscape plan prepared by GBLA Landscape Architects, Job No.  
18002.  Refer to Attachment 1. 

4.2 The following reports were provided in support of the application: 

 Town Planning report prepared by Fulcrum Urban Planning Pty. Ltd. dated 
February 2018; 

 Traffic Impact Assessment prepared by Traffix Group, dated August 2018 
(including addendum dated September 2018); 

 Waste Management Plan prepared by Leigh Design, dated June 2018; 

 Sustainable Management Plan prepared by Simpson Kotzman, dated July 
2018; 

 Daylight Modelling Report prepared by LID, dated 16 January 2019; 

 Arboricultural Assessment prepared by Kylie May, dated February 2018. 

Development summary 

4.3 A summary of the development is provided as follows: 

Land Size: 
 
Site Coverage: 
 
Permeability: 
 
Maximum 
Building Height: 
 
 

1,873m2 

 
59.6% 
 
22.6% 
 
12.75m 
 
 
 

Minimum wall 
setback to 
Montgomery Street 
 
 
 
Minimum wall 
setback to 
southern boundary  
 
 
 
 
 
Minimum wall 
setback to western 
boundary 
 
 
 
Minimum wall 
setback to eastern 
boundary 

Basement: 6.0m 
Ground: 6.0m 
Second storey: 6.0m 
Third storey: 6.15m 
(balconies 3.85m) 
Fourth storey: 10.2m 
 
Basement: 1.87m 
Ground: 2m 
Second storey 2.0m 
Third storey: 2.0m 
Fourth storey:: 3.58m 
 
 
Basement: 1.66m 
Ground: 2.0m 
Second storey: 2.0m 
Third storey : 2.0m 
Fourth storey: 2m 
 
Basement: 0-1m 
Ground: 1.5m 
Second storey: 0-1.5m 
Third storey: 4.17-5.25m 
Fourth storey:4.17-5.25m 

Number of 
Dwellings: 

 4 Beds: 

 2 bed 
(Affordable 
Housing): 

 
Dwelling 
Density: 

18 dwellings 

 16 

 2 
 
 
 
One per 100m2 
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Design layout 

4.4 The development comprises 16 four-storey townhouses each containing four 
bedrooms and 2 double-storey, two bedroom dwellings that are allocated to 
Affordable Housing.  The townhouses are divided into two parallel rows along an 
east-west axis.  TH1-9 form the northern row, and TH10-18 form the southern 
row.  

4.5 The 16 four-storey townhouses (TH1-16) are generally replicated in floor plan.  
Layouts include tandem garages within the basement, an open plan 
kitchen/living/dining area at ground level, two bedrooms and two bathrooms at 
both the second and third storeys, and a rooftop terrace at the fourth storey. 

4.6 With exception of townhouses 4 and 6 which are provided with 3.5 metre wide 
garages (and commensurately wider dimensions for the levels above), the 
remaining dwellings are predicated on a 3.1 metre wide tandem garage and 
hence, a narrower dwelling width above.  

4.7 The two townhouses allocated to Affordable Housing (TH17 and TH18) are sited 
at the eastern end of the southern row and provide ground level living spaces 
and two bedrooms above.   

4.8 Private open space is provided in the form of ground level courtyards that are 
shared with the dwelling entries.  Small service yards are also located at ground 
level to the rear. Supplementary open space for the four-storey dwellings is 
provided at the third storey in the form of balconies (accessed via bedrooms), 
and rooftop terraces at the fourth storey.    

4.9 Access between the dwelling levels is via internal stairwells.  No lifts are 
incorporated, though it is understood that the “storage rooms” in the garages and 
floors above provide capacity for future owners to install individual lifts if they so 
choose.  Structural allowances would need to occur to allow floor sections to be 
removed at some later stage. 

Pedestrian and vehicle access and layout 

4.10 The townhouses in the northern (front) row are provided with their own separate 
pedestrian connections to Montgomery Street via independent pathways within 
the front setback area.  The pedestrian connection to the southern (rear) 
townhouse row (TH10-18) is via a central walkway area between the two building 
modules.  Connection is made to Montgomery Street via a linking pathway within 
the 2 metre western boundary setback. 

4.11 The basement car park is accessed via a single width crossover and 3.0 metre 
wide access ramp in the vicinity of the eastern boundary. In the absence of any 
“passing area”, a signalised system is proposed to manage vehicle conflict along 
the ramp (green light indicating ramp is clear and red light indicating ramp is 
occupied). The two redundant crossovers that exist are to be removed and 
reinstated with nature-strips and associated kerb and channelling.  

Car parking 

 Total: 

 2 beds: 

 4 Beds: 

 Visitor: 

Required: 

 34 spaces 

 2 

 32 

 0 

Provided: 

 32 spaces 

 0 

 32 

 0 

*A parking reduction is 
proposed for the two 
resident car spaces 
associated with the 
Affordable Housing. No 
visitor parking is required. 
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4.12 A total of 32 car spaces is provided on-site. These spaces are allocated to the 
four-storey townhouses, and are in the form of tandem garages beneath each 
respective townhouse footprint.   The two Affordable Housing dwellings are not 
provided with any on-site parking, but have access to storage within the 
basement via an external stairwell located at the end of the central walkway.  

4.13 There are five bicycle racks within the basement. No visitor car parking is 
proposed. 

Landscaping 

4.14 The site is to be cleared of vegetation.  Planting areas are provided along the 
southern half of the western boundary, and the northern half of the eastern 
boundary.  No planting is proposed along the rear boundary. The frontage is 
largely occupied by decking, with planter beds allocated for the provision of 
canopy trees, and understorey planting proposed forward of the proposed brick 
and aluminium fencing.  The fencing is setback of 1.5 metres from the frontage 
and extends along most of the site’s width. 

Design Detail 

4.15 The proposed development features a contemporary and has a “cubical” 
architectural design. The front façade is generally defined by floor to ceiling 
glazing.  Whilst presenting as one continual building mass to Montgomery Street, 
each individual dwelling is pronounced with a vertical concrete “frame” which 
projects beyond the main façade (to varying degrees), and for a height of three 
storeys.   This treatment is continued upon all north and south facing elevations.   

4.16 All side elevations (to both northern and southern rows) are defined by three-
storey concrete walls, with each incorporating a dark fluted glass panel. The roof 
top terraces are finished in a black timber cladding, and whilst recessed from the 
frontage, are flush with the three-storey side elevations.  It is noted that the 3D 
renders submitted do not clearly depict this.  

4.17 A light grey brickwork is incorporated into the front fence design and also the third 
storey balcony fascia. The theme overall is based on a “grey-black” colour 
palette, with exception of a small amount of warmth offered by the application of 
natural timber beneath the balconies and extending above the brick balustrades.   

5. LEGISLATIVE REQUIREMENTS 

5.1 Refer to Attachment 2. 

5.2 A permit is required under the following Clauses of the Manningham Planning 
Scheme: 

 Clause 32.7 (Residential Growth Zone, Schedule 3) to construct two or 
more dwellings on a lot, and to construct a front fence (exceeding the 
maximum height specified in Clause 55.06-2 

 Clause 43.02 (Design and Development Overlay, Schedule 13), to 
construct a building or construct or carry out works; 

 Clause 52.06 (Car Parking), for the reduction in the standard car parking 
requirements.  
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6.  REFERRALS 

External 

6.1 There are no applicable determining or recommending referral authorities.  

Internal 

6.2 The application was referred to a number of service units within Council.  
Reference to conditions would apply if a permit were to be issued.  The following 
table summarises the responses:  

Service Unit Comments  

Infrastructure Services 
Unit – Drainage 

 On-site storm water detention system required. 

Infrastructure Services 
Unit – Vehicle Crossing 

 Removal of the redundant crossovers required.  

Infrastructure Services 
Unit – Access and 
Driveway 

 The accessway fails to provide a passing area at the 
entrance of the site, which is required at a minimum 
dimension of 6.1 x 7 metres. 

Infrastructure Services 
Unit – Traffic and Car 
Parking 

 The number of car parking spaces provided is 
inadequate due to the non-provision of on-site parking 
for all residents. 

 Visitor parking should be provided given the known 
park issues within both Montgomery Street and 
Churchill Street. 

Infrastructure Services 
Unit – Car Parking 
Layout 

 The majority of garage dimensions are not 
satisfactory as they are less than 3.5m in width. 

Infrastructure Services 
Unit – Construction 
Management 

 A construction management plan is required. 

Infrastructure Services 
Unit – Waste 

 On-site private waste collection and for the provision 
of an approved waste management plan. 

Infrastructure Services 
Unit – Easements 

 Objection to basement encroachment into the 
easement along western boundary, and for 
permanent structures/framing elements above the 
easement along the southern boundary.  

Infrastructure Services 
Unit – Flooding 

 No flooding/inundation. 

Integrated Planning Unit 
– Sustainability  

 No objection subject to a revisions relating to water 
efficient fixtures, thermal performance, clothes drying 
measures, solar photovoltaic and electrical vehicle 
charge installation option, and provisions for 
composting. 
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7. CONSULTATION / NOTIFICATION 

7.1 Notice of the application was given over a three-week period which concluded on 
10 October 2018, by sending letters to nearby properties and displaying two 
signs.  With the abandonment of the Section 57A amendment, no re-advertising 
was undertaken.   

7.2 Two objections have been received to date from the properties identified by the 
star symbol on the map below.  The other properties identified are multi-
signatories of the objection received from the resident of 9 Montgomery Street. 

  

7.3 The main grounds of the objection can be summarised into the following  
categories: 

 Neighbourhood character (building height and front setbacks); 

 Car parking (insufficient car parking on-site and lack of kerb-side parking; 
and 

 Traffic Issues (increased traffic and safety implications for pre-school 
children). 

7.4 A response to the grounds of objection is included in the assessment section of 
this report. 
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8. ASSESSMENT 

8.1 The proposal has been assessed against the relevant state and local planning 
policies, the zone and overlay and the relevant particular provisions and general 
provisions of the Scheme.  

8.2 The following assessment is made under the following headings: 

 Planning Policy Frameworks; 

 Design and built form; 

 Amenity; 

 Car parking and access; and 

 Objector concerns. 

Planning Policy Frameworks 

8.3 At both the State and Local levels, policy emphasises the need for higher density 
residential development in established activity centres, along main roads and in 
areas well located in relation to jobs, services and public transport in order to 
accommodate Melbourne’s future population growth in a sustainable manner.  
Clause 16.01-4S specifically seeks to deliver more affordable housing closer to 
jobs, transport and services, and Clause 11.03-1S encourages a diversity of 
housing types at higher densities in and around activity centres.   

8.4 These objectives are further developed at a local level, with Clause 21.05 
Residential, recognising the need for greater urban consolidation, and seeking to 
channel increased housing densities around activity centres and main roads, 
where facilities and services are available.  It is here that the site is specifically 
identified as being within Precinct 2; a preferred location for urban consolidation 
and higher density outcomes, and where a substantial level of change is 
anticipated. 

8.5 Of relevance to the site is the Doncaster East Village Structure Plan (2011, 
updated July 2012) which provides a strategic framework for the integrated 
development of the Doncaster East /Devon Plaza area. The Structure Plan 
specifically identifies the opportunity for the subject site (amongst others) to 
provide multi-level residential apartments to maximise the use of the commercial 
and social facilities, and to provide diversity in housing choice to meet the 
emerging and demographic trends.  Strategies include the encouragement of 
high quality development that is of an appropriate scale and density for the site 
and its context, and that incorporates ESD features and safer design principles.  

8.6 In the sale of the land, the site was specifically rezoned and had applied a 
DDO13.  This was to facilitate its redevelopment in accordance with the direction 
of the Structure Plan.  At the time of disposal, Council envisaged that that future 
development of the land would showcase high quality urban design and best 
practice in sustainability and affordability, and facilitate the provision of affordable 
housing opportunities within an activity centre. 

8.7 The proposed eighteen townhouses provide a reasonable increase in density, 
however, the dwelling yield and contribution of housing choice on this site would 
have been much more substantial if the preferred “apartment style” development 
been adopted.  On that same note, the contribution of Affordable Housing could 
have been considerably higher.  Due to the restrictions on Title, 10% of the total 
dwelling yield for any development of this land must be Affordable Housing. 
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8.8 Overall, the sole townhouse typology proposed is somewhat an under-utilisation 
of the land and would be considered a lost opportunity to make a more 
substantial contribution to increased housing densities and housing options.  The 
repeated “four-storey, four-bedroom” townhouse design fails to provide housing 
choice or diversity in terms of layouts, bedroom numbers, and housing 
affordability, and will therefore suit a very limited demographic. A possible option 
may have been to combine two forms of townhouses and apartment types.  The 
sleeving of townhouses upon a particular elevation of an apartment building 
could be one way of achieving this.  

8.9 It should also be noted that an apartment style development is also specifically 
encouraged upon larger site within the DDO areas, as they are best suited to 
achieving the overall form and landscaping objectives by virtue of their singular 
footprint, floor plan flexibility, and centralised siting of building mass. 

8.10 Dwelling yield is undoubtedly a key consideration for most developments in 
considering the viability of a project.  The result of adopting a townhouse typology 
(and the inability to locate dwellings above and below others like an apartment) 
can result in attempt to “squeeze too much out of a site”, and this is considered to 
be the case here. 

8.11 Built form and amenity outcomes are compromised as a result of this approach, 
as discussed in the headings to follow. It is for these reasons that the proposal 
overall has failed to sufficiently achieve the strategic intentions and design 
objectives of applicable policy. 

Design and Built Form 

8.12 Following on from the above, the DDO13 sets parameters around the built form 
outcomes anticipated to achieve the preferred neighbourhood character.   This is 
channelled through a series of design considerations relating to height, form, car 
parking, landscaping and front fencing.  

Height and Form 

8.13 The building height of both building modules (maximum 12.7 metres) are 
compliant with the 13.5 metre height restriction of both the Zone and Overlay. 
The four storey building heights are not of concern per se, but is the manner in 
which “form” is treated in the placement of massing is of issue.  

8.14 With exception of the two, two-storey dwellings allocated to Affordable Housing, 
the townhouses are each provided with three storeys of repeated floor areas. A 
lesser area is provided at the fourth storeys in the form of a roof-top terrace.  The 
terrace footprints total approximately 48% of the floor levels below.  

8.15 Whilst the form requirements only specify a numerical 75% reduction in the fourth 
storey footprints, this does not imply that sheer three storey buildings should be 
provided, particularly when the objective of the DDO13 specifically seeks  “to 
ensure new development is well articulated and upper storey elements are not 
unduly bulky or visually intrusive when viewed from the public realm”.  
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8.16 The three storey massing of the development overall is demonstrated in the 
diagram above. Each elevation (both internally and externally) is of sheer three-
storey walls, with “reduced” footprint areas only introduced at the fourth storeys.  
Whilst sheer three-storey building lines are not inappropriate in totality, there is 
an expectation that there be some “relief” in locations where most prominent to 
the public realm.  In this case, the public realm includes both Montgomery Street 
and the adjoining properties, but also internally to the site (the central pedestrian 
walkway). Given the public realm to the rear is defined by the “rear of shop” and 
associated laneway access, there is less sensitivity associated with this interface. 

8.17 The inclusion of some recess to the third storey elements would provide for 
“softening” of the very dominant, vertical building lines  and would be more 
sensitive to the  two-storey scale which characterises housing on the northern 
side of the street. The harshness of this design is most prominent upon the side 
elevations where the walls are unarticulated, other than though the use of a fluted 
glass panels applied to what is otherwise three-storeys of sheer concrete 
panelling.   

8.18 Whilst the fourth storey roof top terraces are relatively well setback from the 
street frontage, their expansion across the width of the northern building module 
increases the vertical wall heights up to four storey.   This is exacerbated even 
further upon the eastern elevation where adjacent to the approach down into the 
basement (as shown in the below diagram) noting this will be visible from aspects 
along Montgomery Street. 
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8.19 Whilst the commercial interfaces can handle this more “robust” form, this same 
unrelenting approach to face residential interfaces is unsympathetic of the 
impacts upon the public and private realms.    

8.20 A further criticism of the form as presented to Montgomery Street is the treatment 
of the front setback area. Whilst the main façades of the ground, first and the 
second floors are all setback to the minimum 6 metres, the “framing” elements 
and incorporated third storey balconies project up to 2 metres into the setback of 
every townhouse.  

8.21 The design objectives make allowances for such encroachments, on the proviso 
they do not extend along the length of the building.  This intends to ensure that 
building projections (such as balconies, terraces and verandahs) do not visual 
deter from the primary building setback, or reduce the available area of 
landscaping.  This design approach does not achieve that intention, as the 
repeated use of framed projections to a vertical height of three-storeys will reduce 
the perceived front setback, particularly as viewed in the approach along 
Montgomery Street.  The result to be to increase visual dominance to the local 
street.  

8.22 The simple lowering or reduction of framing elements and absorption of at least 
some of the third storey balconies into their respective footprints may have 
lessened the streetscape impacts, and provided for a reasonable level of recess 
and articulation at the third level. 

8.23 The other non-compliant aspect of the front setback treatment is the level of 
encroachment by the decking associated with the entries and open space 
courtyards. Decking extends beyond the maximum 2 metres encroachment 
repeatedly along the frontage width. This has negative implications upon the 
landscaping and front fencing requirements as discussed in the below heading. 
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8.24 In considering the overall presentation of the dwellings and whether sufficient 
interest is achieved through articulation, glazing and variation in material and 
textures, there are some criticisms made to the overall design detailing and 
proportions. Whilst the architectural styling to the street is on first impression 
quite striking, there a numerous elevations, as highlighted above, which lack the 
expected level of variation and interest.  There is also somewhat of “commercial” 
feel to the overall expression which is created by cubical form, dominance of 
concrete panels and extensive fenestration.  

8.25 The level of glazing is commensurate to what may be expected in an office 
development.  Comparison is made to the maximum 70% limitation for glazing 
required by Clause 22.01. Whilst this policy does not apply to residential 
development, the principals are valid in that it seeks to ensure front facades have 
visual interest and are articulated by other, non-glazed materials. A more 
rationalised level of fenestration is appropriate to better reflect the residential 
proportions, and protect residential amenity for the reasons discussed in latter 
sections.  

Landscaping and Front Fencing 

8.26 Due to the deck encroachments within the front setback, the area available for 
planting is limited to a 3 metre width across the frontage.  Approximately 40% of 
this area is further lost to hard surfacing generally associated with the numerous 
pedestrian pathways.  

8.27 The requirement for canopy tree planting within the frontage is proposed within a 
series of 1.1 metre deep raised planters which are incorporated into the front 
fence design. The practicality of this arrangement is questionable, with at grade 
planting a preferred option. 

8.28 Landscaping opportunity around the site is otherwise confined to 1.6 metre wide 
area to the west of the southern row (TH10), and a 1.6 meter area adjacent the 
basement ramp.  As viewed from the adjacent residential property to the east and 
car park to the west, there will be substantial sheer walls absent of any screening 
or landscape softening, due to limitations imposed by the minimal boundary 
setbacks. 

8.29 Front fencing is permitted under the DDO13, however must be at least 50% 
transparent.  The fencing includes 1.7 metre high brick pillars, with a brick base 
to a height of 800mm.  Aluminium pickets of a transparent design extend above 
the brickwork.  The inclusion of solid elements has likely been included to provide 
a degree of privacy to the open spaces.    

8.30 What is of concern is the divisional fencing within the front setback that will 
separate the nine open space courtyards.  There is some detail lacking on plan, 
but it would appear that 1.5 metre high solid divisions are proposed to extend 
between the framing features and the 1.7 metre high fence pillars in order to 
provide privacy between the courtyards.  This will segregate the frontage further 
and will remove the opportunity for a complete view and appreciation of all 
landscaping across the frontage, as the policy seeking “transparency” intends to 
provide for.  

8.31 The proposed townhouse design and layout is therefore considered to be 
inconsistent with the design objectives for the DDO13, particularly with respect to 
form, landscaping and front fencing.  
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Internal Amenity 

8.32 The assessment in this section includes any non-compliances with ResCode as 
relevant to each heading. 

Secluded private open space 

8.33 Each townhouse is provided with its “main” secluded private open spaces in the 
form of a ground level courtyard to the front of each respective row, and a service 
yard to the south.  The four-storey dwellings are also provided with a north-facing 
balcony at the third storey, and roof-top terrace at the fourth.  

8.34 Standard B28 of Clause 55.05-4 (private open space) gives guidance on how 
private and secluded areas should be provided.  There are options given for 
balconies or roof-top areas, however these must include convenient access from 
a living room.  Where not provided in these forms, open space is required in the 
form of: 

 An area of 40sqm, with one part to consist of secluded private open space 
to the side or rear of the dwelling or residential building, with a minimum 
area of 25sqm and minimum dimension of 3 metres and convenient access 
from a living room.  

8.35 The ground level courtyards are arguably intended to provide the main “secluded” 
POS of the dwellings, given this is the only space with convenient access from 
living room. The requirement for such space to be to the side or rear of a dwelling 
is to ensure residents are provided with a private area concealed from public 
view.  These courtyards cannot be considered private by virtue of their locations 
(either within the front setback or facing the internal pedestrian path), and the 
public accessibility and exposure they will have being shared with dwelling 
entries and having transparent fencing.   

8.36 Whilst the full 25sqm area may be difficult to achieve in a development of this 
style, the actual usable area of these spaces is almost halved when removing the 
required planting areas and space for pedestrian circulation to the entries.   
Although the open spaces are nominated as being 20sqm in area, the “usable 
deck” areas reduce to the order 8sqm, and even as little a 6sqm in instances 
through the simple failure to align the dwelling entries and gates. This is not 
commensurate to the recreational needs expected for a four bedroom dwelling.  
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Floorplan image showing usable deck area highlighted in yellow 

8.37 Although the four-storey townhouses have supplementary open space in the form 
of a third storey balcony and roof-top terrace, these are not adjacent to any living 
area and only accessible via stairs.  The practical usability of these spaces is 
limited, requiring residents to climb three to four flights from the main 
living/kitchen area.  It has been submitted that the matched alignment of the 
storage rooms allow future owners to install lifts at their cost, however this 
approach would be interpreted as “transferral” of responsibility.  A better 
approach would have at least provided lifts to a percentage of the dwellings to 
improve accessibility.  

8.38 A standard apartment/balcony design or reversed living arrangements may have 
also provided opportunity to removal the courtyards form the front setback (to 
address both privacy and landscaping implications). 

8.39 With the lack of privacy afforded to the primary open space areas and the 
manner in which the supplementary spaces are accessed, the amount and 
location of open space in totality is considered unacceptable to meet the 
recreational needs of future residents.  Both the Objective and Standard of 
Clause 55.05-4 are therefore not met. It should be also mentioned that this would 
fail to meet the apartment requirements at Clause 55.07 which requires ground 
level open spaces (at a podium or base) be 15sqm in area with a 3 metre 
minimum dimension. 

Solar access 

8.40 The courtyards of the southern row will be largely overshadowed by the four-
storey built form of the northern row due to the limited separation distances.  
Standard B29 (Solar access to opens pace) requires that walls to the north be 
setback sufficiently to ensure northern solar access is afforded.   

Setback of northern 
townhouse row from POS of 
southern townhouse row at: 

Wall height (m) 
Setback 
required (m) 

Setback 
provided (m) 

Compliance 

Ground level  
3.0 5.6 8.4 Yes 
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Second storey 
6.1 6.5 

8.4 
Yes  

Third storey 
9.2 10.253 

8.4 
No 

Fourth storey 
11.8 12.69 

9.3 
No 

8.41 As a result of the above non-compliances, the courtyards (and entire central 
pathway area) will be not receive the required amount of northern sunshine.  This 
is also demonstrated by the shadow diagrams which show that more than half of 
the courtyards remain in shadow for the duration of the control period at the 
September equinox. The entire area are likely to be in shadow during the winter 
equinox.  The Objective and Standard of Clause 55.05-5 are therefore not met, 
as the lack of solar access will negatively impact the quality and enjoyment of the 
open space areas of TH 9-18. 

Functional Layout 

8.42 One of the strategies of Clause 21.05-4 seeks to ensure that development is 
designed to provide a high level of internal amenity for residents. It is submitted 
that internal layouts of the ground level living areas are not acceptable for 
townhouses of this nature and number bedrooms they contain.  

8.43 The apartment requirements of Clause 55.07 or 58 provide some guidance as to 
the “minimum” requirements for a reasonable level functionality and internal 
amenity.  For an apartment with two or more bedrooms the living area (excluding 
dining and kitchen areas) is required be a minimum width of 3.6 metres and a 
minimum of 12sqm in area. 
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8.44 With exception of TH6, 17 and 18, the floorplans are replicated in widths and 
internal layouts, which are quite narrow and restrained overall. When excluding 
circulation areas required to access the front door and internal stairs (as 
demonstrated in red for TH16 in the above plan), the living areas measure at only 
2.7 metre by 3.4 metres and approximately 9.5sqm in total area.  The Living 
areas for the Affordable Housing are also below the minimum recommendations, 
noting that of TH17 would be even less were the meals area shown with a more 
realistic dining table location. 

8.45 The common sense approach to assess functional layout against the BADS 
requirements (even where not applicable) and exclude circulation areas from 
living room calculations was agreed with by the Victorian Civil and Administrative 
Tribunal in it recent decisions Xia v Manningham CC [2019] VCAT 158 (8 
February 2019). In its reasoning, the Tribunal concluded that living room areas 
must be commensurate to the size of the dwelling to achieve a reasonable level 
of amenity.  

8.46 In applying the same logic, the living rooms are considered to be undersized to 
reasonably cater for the number of bedrooms and occupants they serve and 
unreasonable for a four level townhouse. It is also a common expectation that 
that this form of housing would provide an amenity level that surpasses the 
minimums currently afforded to an apartment, given they generally attract 
purchasers seeking larger floor areas overall (and are priced accordingly).  

8.47 Other noted deficiencies include the narrowness of corridors, being only 900mm 
where adjacent to the kitchen island benches (which should ideally be wide 
enough to accommodate additional bench seating).  The location set aside for a 
fridge is also unclear, given that some bench spaces are proposed directly 
adjacent to a fully glazed floor to ceiling window (see elevations/perspectives).   

8.48 These combined issues indicate that layouts will not provide future residents with 
functional spaces that achieve a high quality of living or amenity, contrary to 
Clause 21.05-4 (Residential).    

Accessibility and Integration  

8.49 The dwelling entries of TH4 to TH9 are sunken below the street level, which is a 
poor design response in terms of accessibility and amenity.  The “stepping” of the 
floor levels should have been implemented to address slope constraints and 
provide for equitable access. 

8.50 With no internal lift provision, the development overall does not cater for any 
persons with limited mobility.  This also applies to the Affordable Housing, which 
is provided in a two-storey form in both instances. 

8.51 The overall sense of address to the southern row is poorly announced, being 
limited to a 2 metre wide opening adjacent to TH1.   The sense of arrival is simply 
marked by a gate and row of mailboxes. The walkway connection from the street 
then confined between the fence line and a three to four storey wall, with only a 
vertical creeper proposed to provide for any greenery or feature element.  This is 
a truly sub-standard design response, especially being hard to a public car park.  

  

http://classic.austlii.edu.au/cgi-bin/disp.pl/au/cases/vic/VCAT/2019/158.html?stem=0&synonyms=0&query=3%20belvoir%20street%20doncaster%20east
http://classic.austlii.edu.au/cgi-bin/disp.pl/au/cases/vic/VCAT/2019/158.html?stem=0&synonyms=0&query=3%20belvoir%20street%20doncaster%20east
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8.52 The new “public space” created by the central walkway serving the dwelling 
entries to the southern row of dwellings has not been executed well.  The space 
is enclosed by sheer three-storey walls with only a 7.4 metre separation at the 
third storey. Urban design principles would suggest that a height to space ratio of 
at least 1:1 should be employed to provide a reasonable sense of space and 
amenity. The pedestrian path is also further “closed in” by the presence of 
fencing associated with the courtyards (being partly solid and partly transparent).  

8.53 The indicative landscape softening within the nominated with the raised planters 
is unlikely to grow or flourish, given the entire area will be in full shadow.  The 
provision of service courtyards to face this pathway is also a poor design 
response, as views to the proposed clotheslines and other general storage that 
may occur will detract from the “primary address” for the southern entries. 

8.54 The location and accessibility to the Affordable Housing also raises considerable 
concern, being “tucked away” in the furthest south-west corner of the site rather 
than being more integrated into the development.  This would require residents or 
their visitors to walk for a length of approximately 60 metres to simply access the 
dwelling entry via Montgomery Street.  These residents, should they own a 
vehicle, will logically park along the frontage in the absence of any allocation 
within the basement.   

8.55 The connectivity between the main street frontage and southern row of 
townhouses should be sited and designed to both provide for a sense of arrival, 
and improve the accessibility to all dwellings. 

8.56 The placement of Affordable Housing adjacent the more robust commercial 
interface is also not logical, given their two-storey form. Locating these dwellings 
at either end of the northern row would be more appropriate, as this would benefit 
the built form presentation to the street, and provide a direct and equitable level 
of street access.   

8.57 The proposal therefore fails the meet the Standard and Objective of Clause 
55.05-1 Accessibility and Clause 55.05-2 Dwelling Entry, does not suitably 
integrate the Affordable Housing into the development in an equitable manner.  

Safety, Privacy and Energy Efficiency 

8.58 Safety through urban design is encouraged through numerous policies at a 
higher level, and at a local level through Clause 22.08.  There are instances 
where unsafe places are created through a generally lack of surveillance.  This 
includes the shared pathway access onto the rear laneway, which is tucked 
between and the fence-line and side wall of TH18.  Implications to the safety of 
this dwelling’s entry will result also.  

8.59 The other criticism is the manner in which TH 10-16 treat the interface with the 
rear right of way. Each has its kitchen located directly adjacent to a gated service 
yard providing direct access to the laneway.  Whilst an ideal urban design 
outcome would see the other side of the laneway activated by commercial 
activity, its current use simply serves the “back of house” to the shops and offices 
opposite.   
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8.60 The activity beyond business hours is limited, and this area is primarily used for 
vehicular access, bin storage and the like.  Having a kitchen area with such 
proximity and exposure to this area may be an undesirable outcome for 
residents. Large full length windows also define the southern elevations, 
providing no degree of privacy from the adjacent commercial activity. An 
approach which utilises balconies as buffers, and some partly raised sill heights 
may have provided an improved sense of security and privacy.   

8.61 Similarly, the floor to ceiling lengths of glazing on almost all elevations, including 
to the street, gives residents little privacy both internally and externally to the site. 
This architectural approach should be used and rationalised where needed to 
better consider the purpose of the rooms (particularly second level bedrooms).  
There are also solar deficiencies associated with this approach, particularly upon 
the southern elevation (which has no direct sun), and to the north where there is 
an absence of solar shading to ground living windows and living areas.   

8.62 In the absence of a 9 metre separation between the two dwelling rows, the 
southern windows have required the application of excessive screening.  A more 
substantial level of separation between the two rows would allow for unobscured 
windows to improve the outlook and daylight access of the affected south-facing 
bedrooms, and improve solar efficiencies to the southern portion of the site 
overall. 

External Amenity  

8.63 There are a number of non-compliances with the Objective and Standard of 
Clause 54.04-6 (side and rear setbacks).  Non-compliances to the eastern 
boundary (residential interface) are seen on both TH9 and TH18. 

8.64 For TH9, the four-storey wall height reaches 11 metres in height and is setback 
5.25 metres, falling short of the 6.1 metres required by Standard B17.  Similarly, 
the 1.5 metre setback at the second storey of TH18 is short of the 1.93 metre 
setback required.   

8.65 There are negative amenity impacts associated with the non-compliances, as the 
primary open space area is located directly adjacent, and includes a verandah 
and oriented to face these two townhouses.  This particular section of the site is 
also lacking in any landscape planting due to the location of pathway and 
basement stairs, hence removing any ability to screen or “soften” views of the 
built form.   

8.66 The lack of articulation on the eastern façades, particularly that of DTH9 which is 
of a four-storey sheer wall, will appear very dominant in the absence of any 
articulation or recess.  This is not a sensitive or well considered presentation in 
the context of both current conditions and any future redevelopment. The 
treatment of elevations with a residential interface should be designed to limit 
visual bulk through the appropriate stepping of built form and material variations.  

8.67 There are substantial setback non-compliances to the western and southern 
boundaries, with the three to four storey wall heights being setback 2 metres.  
Whilst some encroachments could be supported due to the commercial nature of 
these interfaces, it can be argued that some articulation should still be employed 
in the absence of any considerable opportunity for landscape softening, partially 
in the treatment of TH1 which adjoins the pedestrian pathway servicing the rear 
townhouses.  
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Car parking and access 

8.68 There are a number of non-compliance with Clause 52.06 in respect of the 
proposed car parking provisions and access arrangements. 

8.69 The first is the absence of a passing area, which is required where accessways 
serve ten or more dwellings.  To overcome this, a signalised system is proposed 
to notify approaching vehicles either exiting or entering the ramp as to whether it 
is in use. The shortcoming of this approach is the need for vehicles to reverse 
back onto Montgomery Street should the ramp be occupied. 

8.70 Reversing onto Montgomery Street is not an appropriate or safe outcome, given 
the busier nature the street and the likely high occupancy of kerb-side parking 
which may compromise visibility.  

8.71 The proximity of the garages to TH8 and 9 to the ramp poses visibility concerns, 
and will require vehicles exiting to either reverse back to the nominated waiting 
point within the basement, or re-enter their garage should a vehicle be 
simultaneously entering the basement.  

8.72 Out of the 16 garages, 14 of them narrow to a minimum width of 3.1 metres, 
which is non-compliant with the minimum 3.5 metre dimensions required.   The 
usability of the garages is compromised as a result, as is the ability for residents 
to access the storage areas and doors to the stairwells.  Access to and from the 
“potential” lifts would be very tight if a car was adjacent.  The entire reliance of 
tandem parking also provides for a less convenient form of parking, which, when 
combined with their undersized widths, may discourage residents from using their 
garages.  A shared basement arrangement would facilitate compliant car space 
widths, and independent accessibility to all spaces.  

8.73 A car parking reduction is sought for the two car spaces required for the 
Affordable Housing dwellings. It is acknowledged that the nominated housing 
provider has suggested that car parking is not necessary, but this is not to say or 
assume that the future residents will not own vehicles.  The diversity of persons 
eligible for both social and affordable housing is quite diverse, and is highly likely 
to include persons who own vehicles, or rely on others who do.  

8.74 The provision of the two required on-site parking spaces is considered 
reasonable to require, particularly given parking constraints in the area and that 
fact there is no visitor parking provided (or required due to the sites location 
within the PPTN area).   

8.75 Other concerns are the encroachment of the basement into the easement (which 
is not supported) and the limited reversing available to the two western-most 
garages.  It is unclear if the basement car park is to be secured, but in the event it 
that it isn’t, the open nature of the garages creates a number of “hidden” and 
unsafe areas. 

8.76 It is therefore considered that inadequate car parking has been provided and the 
overall layout and design does not provide for safe or efficient access, which is 
contrary to the purpose and design standards of Clause 52.06 of the Scheme.  
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Objector issues / concerns 

8.77 The issues relating to neighbourhood character have been largely discussed in 
the assessment sections above. 

Neighbourood Character 

8.78 Concerns were raised with respect to building height and setbacks.  

8.79 The height itself is not of concern given it falls within the mandatory height limits 
of the relevant planning controls.  It is, however, agreed that the manner in which 
the “form” has been treated will result in excessive heights being located too 
close to the site boundaries, which will dominate and overwhelm the public realm.  
A more centralised siting of the upper level elements is needed. 

8.80 The façade setbacks are compliant with the expected 6 metre setbacks, however 
as elaborated in the assessment section above, the level of encroachments into 
the front setback area is not supported due to the likely visual impact on the 
streetscape presentation. This front setback treatment is inappropriate.  

Traffic and Car Parking 

8.81 Council’s Traffic Engineers have identified that there are existing parking 
pressures within this particular location. As discussed above, it is agreed that the 
lack of adequate car parking for residents will create increase demands for on-
street parking.  Because of the tandem arrangements and undersized width of 
the garages, the proposed garages do not provide for their convenient usage.  

8.82 The increased volume of traffic created by the development is not significant, and 
has not been raised as a concern by Council’s Traffic Engineers.  However 
objections were raised to the manner in which access is provided due to the 
absence of a passing area.  The potential need for vehicles to reverse back onto 
Montgomery Street (should a vehicle be simultaneously exiting the ramp) does 
present adverse safety impacts upon the traffic conditions. Pedestrian safety 
could also be compromised, which is of particular concern given the proximity to 
the adjacent pre-school.  

9. CONCLUSION 

9.1 For the reasons outlined in the above assessment, it is recommended that the 
application be refused. 

10. DECLARATION OF CONFLICT OF INTEREST 

10.1 No officers involved in the preparation of this report have any direct or indirect 
conflict of interest in this matter. 
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9.3 Planning Application PLN18/0542 at 23 Frederick Street, Doncaster for the 
construction of a five-storey apartment building comprising 17 dwellings 
with associated basement car parking and reduction in standard visitor 
car parking requirements 

File Number: IN19/170 

Responsible Director: Director City Planning and Community  

Applicant: Clarke Planning Pty Ltd 

Planning Controls: Activity Centre Zone, Schedule 1 (ACZ1); Development 
Contributions Plan Overlay, Schedule 1 (DCPO1); Parking 
Overlay, Schedule 1 (PO1) 

Ward: Koonung 

Attachments: 1 Decision Plans ⇩   
2 Legislative Requirements ⇩    

 

EXECUTIVE SUMMARY 

Purpose 

1. This report provides Council with an assessment of the planning permit 
application submitted for 23 Frederick Street, Doncaster and recommends refusal 
of the submitted proposal.  The application is being reported to Council as it is a 
Major Application (with more than 15 dwellings and a development cost of more 
than $5 million). 

Proposal 

2. It is proposed to construct a five-storey apartment building comprising 17 
dwellings with a basement that provides all 19 resident car parking spaces 
required.  However, the requirement to provide one visitor car parking space is 
not met.  A total of four bicycle spaces are provided on site. 

3. The total area of the land is 981.1m2.  The building has a site coverage of 75.2% 
and a site permeability of 20.6%.  The building has a maximum height of 14.55m.   

Advertising 

4. Notice of the application was given over a three week period which concluded on 
3 April 2019. 

5. Six objections have been received to-date.  The objections express issues 
relating to overdevelopment, density, height, bulk, inadequate setbacks at 
basement, ground and first floors, high site coverage, inadequate landscaping, 
lack of off-street and on-street car parking, traffic congestion, lack of privacy, 
overlooking and construction impacts.  The property addresses of all objectors 
are shown on the map below: 
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Key issues in considering the application  

6. The key issues for Council in considering the proposal relate to: 

 Planning Policy Frameworks; 

 Design and built form; 

 Apartment developments; 

 Car parking, access, traffic and bicycle facilities; and 

 Objector concerns. 

Assessment 

7. The development of the land with a high density residential apartment building is 
broadly consistent with the relevant objectives of State and local planning policy 
frameworks of the Manningham Planning Scheme (the Scheme), including the 
requirements of the Activity Centre Zone 1 (ACZ1) and supporting policy relating 
to the Doncaster Hill Principal Activity Centre.   

8. Whilst the proposal complies with requirements of the ACZ1 relating to front and 
rear setbacks, it fails to meet requirements relating to side setbacks, landscape 
design and marginally exceeds the maximum building height requirement of 
14.5m. The lack of one visitor car space despite a substantial basement footprint, 
combined with the excessive scale of the built form and associated landscape 
shortcomings are indicative of an overdevelopment of the site. It fails to comply 
with the policy under the ACZ1 that seeks the consolidation of lots to create 
viable development sites and optimal development of the centre.  

9. The proposal also fails to provide adequate internal amenity, relating to the 
functional layout of living areas, private open space and daylight to windows.   
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Conclusion 

10. This report concludes that the proposal does not comply with relevant planning 
policy in the Scheme and should not be supported.  

11. It is recommended that the application be refused. 

 

COUNCIL RESOLUTION 

MOVED: CR DOT HAYNES 
SECONDED: CR MIKE ZAFIROPOULOS 

That Council: 

A. Having considered all objections, issue a NOTICE OF REFUSAL in relation 
to Planning Application PLN18/0542 at 23 Frederick Street, Doncaster for 
the construction of a five-storey apartment building comprising 17 
dwellings with associated basement car parking and reduction in standard 
visitor car parking requirements, for the following reasons –  

1. The proposal does not respond to the existing urban context, the 
preferred future development of the area or the topography of the site.  
This is due to the length and inadequate setbacks of the basement, 
ground and first floor walls to side and rear boundaries, the 
inadequate integration of the basement into the landform, 
unsympathetic height and proximity of screening devices, massing 
and verticality of the built form and inadequate overlooking 
treatments, which do not enhance amenity, assist the penetration of 
sunlight or create suitable landscape buffers. This is contrary to 
Clause 37.08 (Schedule 1 to the Activity Centre Zone) and the 
objectives of Clause 58.04-1 (Building setback) of the Manningham 
Planning Scheme. 

2. The proposal does not provide for adequate screen planting or 
provide adequate landscaping buffers due to minimal side and rear 
setbacks, the location of the basement, driveway and hard stand 
areas and paths, and the depth of excavation. This is contrary to 
Clause 37.08 (Schedule 1 to the Activity Centre Zone) and the 
objectives of Clause 58.03-5 (Landscaping) of the Manningham 
Planning Scheme. 

3. The lack of provision for a dedicated, on-site visitor car parking space 
will increase the demand for on-street car parking in the activity 
centre and cause a detrimental impact on the amenity of the 
residential area. This is contrary to the purpose and decision 
guidelines of Clause 45.09 (Schedule 1 to the Parking Overlay) and 
Clause 52.06 (Car parking) of the Manningham Planning Scheme.  

4. The proposal will result in unreasonable on-site amenity impacts to 
future residents, by failing to meet minimum living area requirements, 
which is contrary to the objective of Clause 58.07-1 (Functional layout) 
of the Manningham Planning Scheme. 
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5. The proposal will result in unreasonable on-site amenity impacts to 
future residents due to poor solar access to single-aspect south-
facing private open space areas, which is contrary to the objective of 
Clause 58.05-3 (Private open space) of the Manningham Planning 
Scheme. 

6. The proposal will result in unreasonable on-site amenity impacts to 
future residents by providing inadequate daylight to habitable room 
windows due to their location relative to natural ground level and the 
height and proximity of landscaping and fencing, and by providing a 
poor outlook and poor visual connection to the external environment, 
which is contrary to the objectives of Clauses 58.04-1 (Building 
setback) and 58.07-3 (Windows) of the Manningham Planning Scheme. 

7. The excessive scale and intensity of the development cannot be 
reasonably accommodated on the site.  The proposal does not comply 
with policy that seeks the consolidation of lots to create viable 
development sites and optimal development of the activity centre and 
is contrary to Clause 21.05 (Residential), Clause 37.08 (Schedule 1 to 
the Activity Centre Zone) and the objectives of Clauses 58.02-1 (Urban 
context) and 58.02-2 (Residential policy) of the Manningham Planning 
Scheme. 

8. The building exceeds the mandatory maximum building height 
requirement of 14.5 metres, which is contrary to Precinct 2F provision 
5.2-3 of Clause 37.08 (Schedule 1 to the Activity Centre Zone) of the 
Manningham Planning Scheme. 

CARRIED 

 

2. BACKGROUND 

2.1 Planning Permit PL14/024617 was issued on 13 May 2015, for the development 
of a four-storey building comprising eight dwellings (five town houses and three 
units).  The permit has been extended, with a required development 
commencement date of 13 May 2019. 

2.2 The current application was submitted to Council on 9 August 2018.  

2.3 The proposal was presented to the Sustainable Design Taskforce meeting on 23 
August 2018.   

2.4 A request for further information was sent on 6 September 2018.  The letter also 
raised a number of concerns with the proposal including those contained in the 
grounds of refusal. 

2.5 All requested further information was received on 3 March 2019.   

2.6 A Section 50A amendment was lodged on 6 March 2019, to modify the proposal 
description from 18 dwellings to 17 dwellings and to apply for a reduction to the 
visitor car parking requirement due to the deletion of the visitor space.  
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2.7 Notice of the application was given over a three-week period which concluded on 
3 April 2019. 

2.8 The statutory time for considering a planning application is 60 days, which is due 
on 5 May 2019. 

2.9 The land title is not affected by any covenants or restrictions. 

3. THE SITE AND SURROUNDS 

The Site 

3.1 The site is situated on the western side of Frederick Street, Doncaster, one 
property removed from the intersection of Merlin Street, and approximately 95m 
by road from Tram Road. 

3.2 The site has front and rear boundary dimensions of 19.51m and side boundary 
dimensions of 50.32m and an overall site area of 981.1m2. 

3.3 The topography of the site consists of a 5.2m fall from front to rear, with a 1-1.5m 
north-south crossfall.   

3.4 A 3.05m wide drainage and sewerage easement encumbers the rear boundary.  

3.5 An existing two-storey brick dwelling with a pitched roof is located on the eastern 
part of the site.  Several trees are located in the vicinity of the dwelling.  A single- 
width garage is located on the northern side of the dwelling, which is accessible 
via an existing crossover.  The rear of the site is devoid of vegetation and is 
benched from the eastern half by a 1m high retaining wall and associated steps. 

3.6 Side and rear fencing consists of timber palings, varying from 1.6m to 2m in 
height.  The site frontage is fenced with a 1.5m high brick pier and wrought iron 
posts.   

3.7 A 9.5m high Melaleuca linarifoloa ‘Snow-in-summer’ paperbark tree is centrally 
located within the road reserve.  No overhead powerlines are present along the 
road reserve.  

The Surrounds 

3.8 The site and all adjoining properties are subject to the same planning controls.  
However, properties opposite the subject site on the eastern side of Frederick 
Street are subject to different planning controls; the General Residential Zone, 
Schedule 2 and Design and Development Overlay, Schedule 8 (Sub-precinct A). 

3.9 The site has direct abuttals with the following properties: 
 

Direction Address Description 

North 19-21 
Frederick 
Street  

Construction has commenced a five-storey apartment 
building comprising 48 dwellings and associated 
basement car park in accordance with Planning 
Permit PL16/026153. 
 



COUNCIL MINUTES 23 APRIL 2019 

Item 9.3 Page 208 

The approved development is highly articulated and 
includes three apartments at ground and first floor and 
four apartments at second and third floor, each will be 
setback at least 4.5m from the common boundary.  
Three apartments will face the subject site at the 
fourth floor, with a minimum setback of 9.05m from the 
common boundary.  

West 1, 2, 3, 4, 5 
and 6/82-84 
Tram Road 

82 Tram Road contains a row of six attached two-
storey dwellings.   
 
The dwellings at 2, 3, 4 and 5/82 Tram Road are 
closest to the subject site.  Each of these dwellings is 
setback between 7.1-8.6m from the common 
boundary, separated by a common property driveway.  
This driveway extends along the entire abuttal with the 
subject site.  Habitable room windows face the subject 
site. 

South 1, 2, 3 and 
4/25 
Frederick 
Street 

25 Frederick Street contains a row of four attached 
two-storey dwellings.   
 
Each dwelling is setback between 3-3.3m from the 
common boundary, separated by private open space.  
Habitable room windows face the subject site.   

3.10 The character of the broader area is mixed, with a number of high rise 
developments to the north along Doncaster Road that are separated by existing 
housing stock, predominantly existing housing stock on the eastern side of 
Frederick Street and existing commercial buildings to the north-west along Tram 
Road.  The closest example of a completed apartment building is 86-88 Tram 
Road, a seven-storey apartment building with two levels of basement car parking.   

3.11 Abutting the site to the east is Frederick Street, a 7.1m wide local road, which 
allows for restricted kerbside parking (both sides of the road) and a shared lane 
for two-way traffic.  Restrictions on the western side of Frederick Street are 2 
hours 8am-6pm Saturday-Sunday and on the eastern side a Permit Zone 8am-
6pm Monday-Sunday.  The northern end of Frederick Street is a no-through road, 
preventing direct vehicle access to Doncaster Road. 

3.12 The subject site is located within the Doncaster Hill Principal Activity Centre.  The 
Activity Centre spans Manningham’s main arterial roads (Doncaster, Tram, Elgar 
and Williamsons Roads), forming a central hub of residential, commercial, retail 
and recreational facilities.  It is apparent that the area is changing in line with 
policy and the planning controls of the Scheme, evidenced by the construction of 
several residential apartment towers within the precinct.   

3.13 The site is serviced by bus routes operating along Tram and Doncaster Roads, 
connecting activity centres and residential areas within the municipality to 
Melbourne’s Central Activity District.  A major bus interchange is situated at 
Westfield Doncaster within 800m walking distance to the north.  In addition to 
having access to the numerous retail, restaurant and entertainment venues within 
the shopping centre, which itself is within 350m walking distance. The site is well 
serviced by other community and local facilities and parks, including Walker 
Reserve within 200m walking distance to the east. 
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4. THE PROPOSAL 

4.1 The proposal is outlined on the plans prepared by Jesse Ant Architects, Project 
No. 18020, dated 30 January 2019 and a landscape plan prepared by Hansen 
Partnership, Job No. 18.552, dated 8 February 2019.  Refer to Attachment 1. 

4.2 The following reports were provided in support of the application: 

 Town Planning report prepared by Clarke Planning Pty Ltd dated August 
2018; 

 Traffic Impact Assessment prepared by Quantum Traffic, Revision B dated 
1 August 2018; 

 Waste Management Plan prepared by Low Impact Development Consulting 
(LID) dated 31 January 2019; 

 Sustainable Management Plan prepared by LID dated 31 January 2019; 

 Green Travel Plan prepared by LID dated 31 January 2019; 

 Daylight Modelling Report prepared by LID dated 16 January 2019; 

 Arboricultural Assessment prepared by John Patrick Landscape Architects 
Pty Ltd, Reference No. 18-0874AR, dated January 2019; 

 Urban Design Memo prepared by Hansen Partnership dated 8 February 
2019. 

Development summary 

4.3 A summary of the development is provided as follows: 

Land Size: 
 
Site Coverage: 
 
Permeability: 
 
Maximum 
Building Height: 
 
Maximum 
Design Element 
Height: 

981.1m2 

 
75.2% 
 
20.6% 
 
14.55m 
 
 
N/A 

Minimum wall 
setback to 
Frederick Street 
 
 
 
Minimum wall 
setback to 
northern boundary  
 
 
 
Minimum wall 
setback to western 
boundary 
 
 
 
Minimum wall 
setback to 
southern boundary 

Basement: 6.15m 
Ground: 6.2m 
First: 6.45m 
Second/Third: 5.15m 
Fourth: 5.15m 
 
Basement: 1m 
Ground: 3m 
First: 3m 
Second/Third: 4.5m 
Fourth: 4.5m 
 
Basement: 3.4m 
Ground: 4.6m 
First: 6.6m 
Second/Third: 4.8m 
Fourth: 30m 
 
Basement: 1m 
Ground: 3m 
First: 3m 
Second/Third: 4.5m 
Fourth: 4.5m 

Number of 
Dwellings: 

 1 Bed = 1 

 2 Beds = 14 

 3 Beds = 2 
 
Dwelling 
Density: 

17 dwellings 

 
 
 
 
 
One per 58m2 
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Design layout 

4.4 The ground floor comprises five dwellings; three, two-bedroom dwellings and, 
two, two-storey dwellings each containing three bedrooms.  The first floor 
contains two, two-bedroom dwellings, one, one-bedroom dwelling and the upper 
floor of the two, two-storey dwellings.  The second and third floors are identical, 
each comprising four, two-bedroom dwellings.  The fourth floor contains one, two-
bedroom dwelling at the eastern end of the building.  A central skylight provides 
daylight to the third floor common corridor below.  Dwelling sizes vary from 
52.2m2 to 143m2. 

4.5 The building presents to Frederick Street as a narrow, four-storey building.  From 
an oblique angle, and from adjoining properties to the side, the building presents 
as five storeys towards the front of the site.  From adjoining properties to the side 
and rear, the rear section of the building presents as a four-storey building, with 
the lower level being significantly raised above natural ground level. 

Pedestrian and vehicle access and layout 

4.6 The pedestrian entry to the building is provided at first floor level via a short 
terrace and steps to Frederick Street.  A disability lift is located adjacent to the 
steps, within the front setback.  The entry leads to a modest lobby with a single 
lift and stairwell.  A bicycle rail is provided at the northern end of the site frontage.  
A fire hydrant booster and gas meter compartments are located within the site 
frontage, adjacent to the pedestrian path. 

4.7 Vehicle access is provided by a single-width crossover at the southern end of the 
frontage.  A 3m wide ramp leads to a single basement level.  A total of 19 car 
parking spaces are provided.  A service and waste storage room are provided, 
along with a 22,000L underground water tank.  A storage compound housing 
nine storage cages is provided beneath the driveway ramp, with an additional five 
storage cages provided along the southern wall, at the end of allocated car 
spaces.  Three vertically hung bicycle rails are provided at the end of the storage 
compound.  The remaining three storage areas are provided at ground floor, 
accessible from the lobby. 

Landscaping 

4.8 The site is proposed to be cleared of vegetation.  The existing street tree is 
proposed to be retained, which has influenced the location of a single, 25m high 
canopy tree proposed at the northern end of the site frontage.  A 7m high tree is 
proposed adjacent to the pedestrian path.  A row of 8m high Ornamental pear 
trees are proposed along the southern boundary, adjacent to the driveway ramp.  
Additional screen planting consists of rows of 4m high Portuguese laurels along 
the northern and southern boundaries, a short row of four, 10m high trees along 
the northern boundary, and a row of 4-6m high plants along the rear boundary.  

  

Car parking 

 Total: 

 1 Bed: 

 2 Beds: 

 3 Beds: 

 Visitor: 

Required: 

 20 spaces 

 1 

 14 

 4 

 1 

Provided: 

 19 spaces 

 1 

 14 

 4 

 0 
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Design detail 

4.9 The proposed development features a contemporary architectural design, 
incorporating white render, charcoal render, timber-look vertical metal cladding, 
and fibre cement matrix cladding to lower levels.  Balcony balustrading consists 
of clear glazing.  Vertical form is expressed on the second, third and fourth floors 
of the front façade with 0.6m deep white render fins, extending vertically from the 
second to the fourth floors.  The sheer, five-storey side walls of the building are 
articulated with 0.3m deep white render fins, extending vertically from the first to 
the fourth floors.  Fencing to the frontage of the site is designed to complement 
the vertical form of the design features of the building. 

5. LEGISLATIVE REQUIREMENTS 

5.1 Refer to Attachment 2. 

5.2 A permit is required under the following Clauses of the Manningham Planning 
Scheme: 

 Clause 37.08-5 (Activity Centre Zone, Schedule 1), to construct a building 
or construct or carry out works; 

 Clause 52.06 (Car Parking), for the reduction in car parking requirements.  

6. REFERRALS 

External 

6.1 There are no applicable determining or recommending referral authorities.  

Internal 

6.2 The application was referred to a number of service units within Council.  
Reference to conditions would apply if a permit were to be issued.  The following 
table summarises the responses:- 

Service Unit Comments  

Infrastructure Services 
Unit – Drainage 

 No objection subject to conditions for the provision 
of on-site storm water detention. 

Infrastructure Services 
Unit – Vehicle Crossing 

 No objection subject to conditions requiring the 
removal of the redundant crossover.  

Infrastructure Services 
Unit – Access and 
Driveway 

 No objection. 

Infrastructure Services 
Unit – Traffic and Car 
Parking 

 The number of car parking spaces provided is 
inadequate due to the non-provision of a visitor 
space. 

 There are no traffic issues in the context of the traffic 
and the surrounding street network. 

Infrastructure Services 
Unit – Car Parking Layout 

 No objection. 
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Service Unit Comments  

Infrastructure Services 
Unit – Construction 
Management 

 No objection subject to a requirement for the 
provision of a construction management plan. 

Infrastructure Services 
Unit – Waste 

 No objection subject to conditions for on-site private 
waste collection and for the provision of an 
approved waste management plan. 

Infrastructure Services 
Unit – Easements 

 No objection as approval is not required for buildings 
or works within the Council easement.   

Infrastructure Services 
Unit – Flooding 

 The site is not directly subject to inundation from 
Council’s drainage systems but will be from the road 
reserve.  Therefore, the driveway is required to have 
a 0.1m rise from the property boundary over a 
length of 2m and graded down to comply with 
Design Standard 1 of Clause 52.06-9. 

Integrated Planning Unit – 
Sustainability  

 No objection subject to a requirement for several 
revisions to plans and the approved sustainability 
management plan, including to clarify sub-metering 
of services, details of water efficient landscaping, 
clarification of clothes drying measures, 
consideration of providing a solar photovoltaic 
system, electric vehicle charge points and external 
taps to balconies. 

7. CONSULTATION / NOTIFICATION 

7.1 Notice of the application was given over a three-week period which concluded on 
3 April 2019, by sending letters to nearby properties and displaying a sign at the 
frontage.  

7.2 Six objections have been received from the following properties: 

 2/82-84 Tram Road, Doncaster; 

 3/82-84 Tram Road, Doncaster; 

 4/82-84 Tram Road, Doncaster; 

 21 Frederick Street, Doncaster; 

 107/19-21 Frederick Street, Doncaster; 

 401/19-21 Frederick Street, Doncaster. 

7.3 The main grounds of the objection can be summarised into the following  
categories: 

 Design and built form (overdevelopment, density, height, bulk, inadequate 
setbacks at basement, ground and first floors, high site coverage, 
inadequate landscaping); 

 Traffic and car parking (lack of off-street and on-street car parking, traffic 
congestion); 

 Off-site amenity impacts (lack of privacy, overlooking); and 

 Construction impacts (damage to property, traffic, dust, noise, health and 
wellbeing). 
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7.4 A response to the grounds of objection will follow. 

8. ASSESSMENT 

8.1 The proposal has been assessed against the relevant state and local planning 
policies, the zone and overlay and the relevant particular provisions and general 
provisions of the Scheme.  

8.2 The following assessment is made under the following headings: 

 Planning Policy Frameworks; 

 Design and built form; 

 Apartment developments; 

 Car parking, access, traffic and bicycle facilities; and 

 Objector concerns. 

Planning Policy Frameworks 

8.3 Key objectives of the PPF and LPPF seek to intensify activity centres as a focus 
for high-quality development and encourage increased activity and density as a 
way to achieve broader urban consolidation objectives.  

8.4 At both the PPF and LPPF levels, policy emphasises the need for mixed use 
development with a focus on high density residential development in the 
Doncaster Hill Activity Centre, in which the site is located.  The use of the site for 
the purpose of a residential apartment building is appropriate within the zoning of 
the land and the strategic context of the site.   

8.5 Policy statements throughout the Planning Scheme implement this policy as it 
relates to Doncaster Hill at Clause 21.09 (Activity Centres and Commercial 
Areas) through Schedule 1 to the Activity Centre Zone (ACZ1).   

8.6 Within the Doncaster Hill Principal Activity Centre there are various precincts 
delineated in accordance with their topographic orientation and aspect on 
Doncaster Hill, their relationship to main roads, and their present and future uses.  
The site, together with all land within the ACZ1 on the south side of Doncaster 
Road east of Tram Road, is within Precinct 2.  The site is further identified as 
being located within Precinct 2F.  The most relevant objective for Precinct 2 
(Clause 5.2-2) is to encourage an appropriate mix of residential and commercial 
uses in the precinct.  

8.7 The proposal does not incorporate a mix of uses as encouraged by policy, 
however the proposal for a single-use residential development is appropriate in 
this location within a residential street and permitted under the ACZ1.  

8.8 Clause 21.05 (Residential) encourages the consolidation of lots to provide for a 
diversity of housing types and design options.  The ACZ1 reaffirms this by 
encouraging the reconfiguration and consolidation of land where necessary to 
create viable development sites and optimal development of the activity centre. 
The proposed development on a single lot fails to meet this policy and results in 
other issues that will be later discussed in this report, which demonstrates the 
inappropriateness of the proposed development. 
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Design and built form 

8.9 The ACZ1 sets a number of requirements relating to the scale of development for 
buildings within Precinct 2F, including a mandatory maximum building height and 
preferred minimum front, side and rear setbacks.   

Building Height  

8.10 The maximum building height is a mandatory requirement. The maximum 
building height permitted in Precinct 2F is 14.5m with no allowance for a design 
element.  A permit cannot be granted to vary the maximum building height.  

8.11 Acknowledging the slope of the site, the proposed building reaches a height of 
14.55m, which slightly exceeds the mandatory requirement.  Despite this being a 
negligible increase above 14.5m, this is a mandatory requirement and therefore 
will form a ground of refusal.   

Building Setbacks 

8.12 The preferred minimum building setbacks that apply to Precinct 2F are: 

 5m from the front boundary; 

 4.5m from side boundaries; and 

 4.5m from the rear boundary. 

8.13 A permit may be granted to vary these minimum setbacks.  Balconies, verandahs 
and architectural features may be constructed within these setback provided they 
are designed and located to the satisfaction of the responsible authority. 

Front building setback 

8.14 A minimum 5.15m front boundary setback is provided, which complies with the 
5m preferred setback. 

8.15 The only encroachment beyond the building line are a series of 0.6m deep 
architectural featured fins, extending vertically from the second to the fourth 
floors.  These design features provide a high level of articulation to an otherwise 
sheer cantilevered section of the front façade.  Additional articulation is provided 
through 2m deep balconies on the northern side of the front façade, at second 
and third floors.  Given the importance of the projection of the fins into the front 
setback to create a high quality street presentation, the 0.45m encroachment into 
the 5m setback requirement is considered acceptable. 

Side building setbacks 

8.16 Typically, a basement will not be assessed against setback provisions as it is 
below natural ground level, however in this case the basement projects above 
natural ground level towards the rear of the building, by a maximum 2.25m (in the 
south-western corner).  Part of the purpose of side setbacks is to provide 
landscape buffers.  In this case, the proposal fails to adequately integrate the 
basement car park into the landform through its significant projection above 
natural ground level, encroaching into the northern and southern setbacks with a 
continuous 1m setback across its entire length, stifling potential landscaping 
opportunities.   
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8.17 Minimum 3m side setbacks are provided at ground and first floors, encroaching 
into the preferred side setback by 1.5m.  This is due to the constraint of the 
limited width of the lot at 19.51m.  At ground floor, the entire 30.4m long northern 
wall (Apartments G.01, G.02 and G.03) has a continuous 3m setback, and an 
18.7m long rear section of the southern wall (Apartments G.04 and G.05) also 
has a continuous 3m setback.  At first floor, the rear section of the building 
(Apartments 1.01 and 1.02) has walls ranging in length from 9.7m to 15.7m with 
continuous 3m setbacks, in addition to 2m long balcony balustrades with a height 
of 1.7m high at the rear of the building following the same 3m setback alignment.  
The remainder of the ground and first floors are setback 4.5m from the northern 
and southern boundaries with no encroachments.  

8.18 The Decision Guidelines of the ACZ1 require the responsible authority to 
consider, as appropriate, whether the development incorporates side and rear 
setbacks to enhance pedestrian safety and amenity, and assist in the retention of 
view lines, penetration of sunlight and creation of landscape buffers.  The 3m 
ground and first floor wall setbacks do not enhance amenity, do not assist in the 
penetration of sunlight, or create suitable landscape buffers.  The proposal 
inappropriately places a reliance on the setback and associated landscaping 
opportunities of the adjoining development under construction to the north at 19-
21 Frederick Street.  The reduced setbacks will also either burden the future 
development to the south at 25 Frederick Street, which is also a narrow site at 
the southern edge of the activity centre. 

8.19 The extent of these encroachments, both the depth and breadth across the 
northern and southern boundaries, is inappropriate and warrants refusal of the 
application.  These reduced setbacks also significantly limit landscaping 
opportunities to the northern and southern boundaries.  

8.20 Minimum 4.5m side setbacks are provided to the second, third and fourth floor 
walls.  The only encroachments beyond the building line to these floors are a 
series of 0.3m deep fins, extending vertically from the first to the fourth floors.  
These fins are minimal architectural features that articulate the sheer five-storey 
side walls of the building, and are therefore considered acceptable 
encroachments. 

Rear building setback 

8.21 The rear basement wall is setback 3.4m-3.6m from the western boundary, across 
a 6.8m long section, which does not meet the preferred 4.5m setback.  The 
western basement wall projects above natural ground level across its entire 
length by up to 1.6m (at the southern end).  The basement consequently elevates 
the ground floor terraces above, which are setback a minimum 2.55m from the 
rear boundary, which is a significant encroachment into the preferred 4.5m 
setback requirement.  The reduced basement setback and the setback of the 
raised ground floor terraces will unreasonably reduce landscaping areas.  

8.22 A minimum 4.6m rear boundary setback is provided to all other levels, which 
complies with the 4.5m preferred setback.   

Overshadowing  

8.23 The ACZ1 requires that developments should be designed to avoid casting 
shadows outside the activity centre between 11:00am and 2:00pm on 22 
September.  As all adjacent properties are within the activity centre, the 
development meets this requirement. 
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Landscape Design  

8.24 The ACZ1 requires screen planting and landscape buffers with a minimum width 
of 1.5m as an interface to adjoining sites.  The plans show 1.5m landscape 
setbacks to the majority of the ground floor terraces along the northern and 
southern boundaries.  However, the basement footprint and driveway ramp limit 
landscaping opportunities to a width of 1m along 80% and 91% of the northern 
and southern boundaries, respectively.  This minimal basement setback also 
obviates deep soil planting.   

8.25 These 1m wide landscape strips are further limited in some areas by the 
positioning of (undetailed) pathways within private open space areas, with the 
primary concern being Apartment G.03.  To make use of the at-grade private 
open space area at the rear, Apartment G.03 must incorporate a path along a 
minimum 11m long section of the northern boundary, as depicted on the 
submitted landscape plan.  Landscaping is precluded from this area, which 
should be set aside as a landscape buffer (despite its inadequate width to begin 
with).  A 4m long section of the landscape strip is similarly affected along the 
southern boundary (relative to the Apartment G.04 private open space). 

8.26 Within the 1.5m designated landscape buffer, the remaining 0.5m wide landscape 
areas set aside will have an effective width of less than 0.5m, taking into 
consideration the location of 1.7m high balustrade screens on the outer edge of 
the basement footprint, setback 1m from the side boundaries.  Planting in these 
planter boxes would be limited to groundcovers providing aesthetic value to 
residents only.  The effective width of these planting areas is inadequate.  
Further, the depth of the planter boxes and their integration between the 
basement and the terrace paving is inadequately detailed on the plans.   

8.27 The effectiveness of screen planting within the 1m setback north of the terraces 
to Apartments G.01 and G.02 is significantly reduced by the 1.3-2.8m deep 
excavation required along a 21.5m long section of the boundary.  Further, the 
incorporation of substantial screen planting along this area to provide an effective 
screen as anticipated by policy would likely have unreasonable impacts on the 
on-site amenity of future residents of Apartments G.01 and G.02 due to a further 
loss of daylight, particularly to the three subterranean bedrooms of Apartment 
G.01, and to a lesser extent the bedrooms of Apartment G.02. 

8.28 While there is reasonable scope to provide some canopy tree planting within the 
site frontage, the provision of screen planting throughout the site is considered 
inadequate. 

Access and Mobility  

8.29 A lift is provided within the site frontage to provide reasonable access to the 
building entry.  Should a permit be issued, a condition would require the 
submission of a Disability Access Plan that implements the recommendations of 
a Disability Access Audit (prepared by a suitably qualified person) that 
demonstrates compliance with the relevant Australian Standards for vehicle and 
pedestrian access into the building, to the satisfaction of the Responsible 
Authority.   

Apartment Developments 

8.30 Pursuant to Clause 58 (Apartment Developments), the development must meet 
all of the objectives of this clause and should meet all of the standards.  
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8.31 An assessment against the objectives of Clause 58 is provided in the table below: 

Objective Satisfied / Not Satisfied 

58.02-1 – Urban context  

 To ensure that the design 
responds to the existing urban 
context or contributes to the 
preferred future development of 
the area.  

 To ensure that development 
responds to the features of the 
site and the surrounding area. 

Not Satisfied 
The proposed apartment development does 
not respond positively to the existing urban 
context or the preferred future development 
of the area as it has not sought to consolidate 
the lot to create a more viable development 
site, resulting in an inappropriate scale, 
massing and verticality of built form. 
 

58.02-2 – Residential policy 

 To ensure that residential 
development is provided in 
accordance with any policy for 
housing in the Municipal Planning 
Strategy and the Planning Policy 
Framework.  

 To support higher density 
residential development where 
development can take advantage 
of public and community 
infrastructure and services. 

Not Satisfied 
While the application was accompanied by a 
written statement demonstrating how the 
applicant believes the proposal is consistent 
with Municipal Planning Strategy and the 
Planning Policy Framework, the above 
assessment establishes that the proposal is 
not in accordance with planning policy. 
 
The proposal has not adequately 
demonstrated that a development of this 
scale or intensity can be reasonably 
accommodated on the site. 

58.02-3 – Dwelling diversity 

 To encourage a range of dwelling 
sizes and types in developments 
of ten or more dwellings. 

Satisfied  
The proposal includes one, two and three 
bedroom dwellings with a range of floor areas 
to provide for dwelling diversity.    

58.02-4 – Infrastructure 

 To ensure development is 
provided with appropriate utility 
services and infrastructure. 

 To ensure development does not 
unreasonably overload the 
capacity of utility services and 
infrastructure. 

Satisfied  
The site has access to all services.  Should a 
permit be issued, the applicant would be 
required to provide an on-site stormwater 
detention system to alleviate pressure on the 
drainage system. 

58.02-5 – Integration with the 
street 

 To integrate the layout of 
development with the street. 

Satisfied  
The front entry of the development is oriented 
to the site frontage to integrate the 
development with the street. 

58.03-1 – Energy efficiency  

 To achieve and protect energy 
efficient dwellings and buildings.  

 To ensure the orientation and 
layout of development reduce 
fossil fuel energy use and make 
appropriate use of daylight and 
solar energy.  

 To ensure dwellings achieve 
adequate thermal efficiency. 

Satisfied  
Given the orientation of the site, the proposal 
makes a reasonable attempt to limit the 
energy efficiency impacts to southern 
apartments.   
 
The submitted Sustainability Management 
Plan demonstrates a 6.5 Star average rating.    
The average cooling load across the 
development is within the NatHERS 
maximum cooling load for the Melbourne 
climate zone. 
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Objective Satisfied / Not Satisfied 

58.03-2 – Communal open space 

 To ensure that communal open 
space is accessible, practical, 
attractive, easily maintained and 
integrated with the layout of the 
development. 

Not applicable  
The development comprises less than 40 
apartments. 

58.03-3 – Solar access to 
communal outdoor open space 

 To allow solar access into 
communal outdoor open space. 

Not applicable  
As above. 

58.03-4 – Safety 

 To ensure the layout of 
development provides for the 
safety and security of residents 
and property. 

Satisfied  
The central pedestrian path is visible from the 
site frontage and access to the basement is 
restricted by a security garage door that is 
operated by an intercom system. 

58.03-5 – Landscaping 

 To encourage development that 
respects the landscape character 
of the neighbourhood. 

 To encourage development that 
maintains and enhances habitat 
for plants and animals in locations 
of habitat importance. 

 To provide appropriate 
landscaping. 

 To encourage the retention of 
mature vegetation on the site. 

 To promote climate responsive 
landscape design and water 
management in developments 
that support thermal comfort and 
reduces the urban heat island 
effect. 

Not Satisfied  
The development does not provide 
appropriate landscaping in the context of a 
five storey building within the ACZ1.  1m wide 
landscape strips along the northern and 
southern boundaries do not provide adequate 
opportunities for planting to soften the overall 
built form or screen specific elements. 
 
Adequate deep soil area is provided for a 
canopy tree within the front setback. 
 

58.03-6 – Access 

 To ensure the number and design 
of vehicle crossovers respects the 
urban context. 

Satisfied  
A 3m wide vehicle crossover is proposed for 
the development, which respects the urban 
context.  

58.03-7 – Parking location 

 To provide convenient parking for 
resident and visitor vehicles. 

 To protect residents from vehicle 
noise within developments. 

Satisfied  
The lift shaft location provides equitable 
access for residents from all car parking 
spaces.  
 
Residents are generally protected from 
vehicle noise within the development.  

58.03-8 – Integrated water and 
stormwater management 

 To encourage the use of 
alternative water sources such as 
rainwater, stormwater and 
recycled water.  

 

Satisfied  
A 22,000 litre rainwater tank is located 
beneath the basement.  
 
The submitted Sustainability Management 
Plan demonstrates a compliant STORM 
rating of 102%. 
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Objective Satisfied / Not Satisfied 

 To facilitate stormwater collection, 
utilisation and infiltration within the 
development.  

 To encourage development that 
reduces the impact of stormwater 
run-off on the drainage system 
and filters sediment and waste 
from stormwater prior to discharge 
from the site. 

 
The applicant is required to provide an on-
site stormwater detention system to alleviate 
pressure on the drainage system. 

58.04-1 – Building setback 

 To ensure the setback of a 
building from a boundary 
appropriately responds to the 
existing urban context or 
contributes to the preferred future 
development of the area. 

 To allow adequate daylight into 
dwellings. 

 To limit views into habitable room 
windows and private open space 
of new and existing dwellings. 

 To provide a reasonable outlook 
from new dwellings. 

 To ensure the building setbacks 
provide appropriate internal 
amenity to meet the needs of 
residents. 

Not Satisfied  
The ground and first floor setbacks as well as 
the exposed basement setbacks, do not 
appropriately respond to the existing urban 
context or the preferred future development 
of the area, as defined by policy implemented 
by the ACZ1.  
 
A full analysis of the proposed setbacks is 
undertaken in the design and built form 
section of this report.  
 
In the case of the southern boundary 
interface, a further encroachment is made 
into the preferred 4.5m setback requirement 
(as specified by the ACZ1).  A continuous 
18.4m long, 2.4-3.95m high screen is setback 
1m from the southern boundary.  While this 
screen limits views from the Apartment G.04 
and G.05 private open space areas and 
habitable room windows, its height and 
proximity to the boundary fails to respond to 
the existing urban context and the preferred 
future development of the area and also fails 
to respond to the topography of the site.  
Further, the material of this screening 
appears to be unspecified.  
 
Views have not been adequately limited into 
habitable room windows and private open 
space areas of existing dwellings.  For 
instance, there are multiple south-facing 
windows with clear glazing that appear to 
directly overlook the private open space and 
habitable room windows of the dwellings at 1, 
2, 3 and 4/25 Frederick Street. 
 
The north-facing bedroom windows of 
Apartments G.01 and G.02 are provided with 
a poor outlook and poor visual connection to 
the external environment due to the 
subterranean design.   
 



COUNCIL MINUTES 23 APRIL 2019 

Item 9.3 Page 220 

Objective Satisfied / Not Satisfied 

It is acknowledged that pursuant to Clause 
58, the land is included in a zone where a 
schedule to the zone (ACZ1) specifies a 
building setback requirement, which should 
apply instead of the requirements of Clause 
58.04-1.  However, the ACZ1 setbacks are 
not technically ‘different from a requirement 
set out in Clause 58.04-1’ (emphasis added), 
as this clause does not actually specify any 
requirement (i.e. prescriptive setback 
dimensions).  Further, Clause 58 does not 
specifically state that Clause 58.04-1 in its 
entirety does not apply.  If the entirety of 
Clause 58.04-1 were to not apply, amenity 
impacts (including daylight, overlooking and 
outlook) would be precluded from the 
assessment of the application.   
 

58.04-2 – Internal views 

 To limit views into the private 
open space and habitable room 
windows of dwellings within a 
development. 

Satisfied  
Balconies and habitable room windows are 
designed to limit internal views by being 
isolated or containing screening devices 
between adjacent balconies. 
 

58.04-3 – Noise impacts 

 To contain noise sources in 
developments that may affect 
existing dwellings. 

 To protect residents from external 
and internal noise sources. 

Satisfied  
There are no unusual noise sources within 
the development that may affect existing 
dwellings.  
 
The site’s location within a residential street 
ensures residents are protected from external 
sources, such as excessive traffic noise. 
 

58.05-1 – Accessibility 

 To ensure the design of dwellings 
meets the needs of people with 
limited mobility. 

Satisfied  
The proposal marginally meets the 
accessibility requirements for at least 50% of 
the dwellings (9 out of 17 = 52%) relating to 
appropriate door opening widths, entrance 
paths and access to an adaptable bathroom. 
 

58.05-2 – Building entry and 
circulation  

 To provide each dwelling and 
building with its own sense of 
identity.  

 To ensure the internal layout of 
buildings provide for the safe, 
functional and efficient movement 
of residents.  

 To ensure internal communal 
areas provide adequate access to 
daylight and natural ventilation. 

Satisfied  
The building entrance is well covered and 
easily identifiable. 
  
The lift and stairwell are well located to 
provide equitable access. 
 



COUNCIL MINUTES 23 APRIL 2019 

Item 9.3 Page 221 

Objective Satisfied / Not Satisfied 

58.05-3 – Private open space  

 To provide adequate private open 
space for the reasonable 
recreation and service needs of 
residents. 

Not Satisfied  
The balconies to Apartments 1.03, 2.04 and 
3.04 are south-facing with no other solar 
aspect.  The amenity to the private open 
space areas of these dwellings will therefore 
be limited based on the orientation and single 
solar aspect, which is deemed unacceptable. 
 
The remaining areas satisfy the private open 
space requirement as follows: 
 
Apartments G.01-G.05 are at ground floor 
and are each required to provide a minimum 
25 square metres of private open space, with 
minimum 3m dimensions and convenient 
access from a living room (with the exception 
of Apartment G.02, to be discussed).   
 
Apartment G.01 has two open space areas; a 
primary area accessible from living rooms 
within the front setback, and a secondary 
area at a subterranean level, with access 
from bedrooms only.  The primary area easily 
exceeds the dimension and area 
requirements, providing a high level of 
amenity, usability and functionality. 
 
Apartments G.03 and G.04 share similar 
design characteristics with one another; each 
with a raised balcony and an area of open 
space at-grade at the rear of the site.  
Accessibility to these at-grade areas is not 
desirable given the length of path (Apartment 
G.03) or the high number of steps (Apartment 
G.04) required to access them.  However, the 
paved/balcony areas are directly accessible 
from living areas and exceed the minimum 
area required. 
 
Apartment G.05 is provided with a south-
facing private open space area, with eastern 
and western solar aspects.  The 
balcony/raised paved area exceeds the 
minimum area and dimension requirements.    
Additional private open space area is 
provided in the form of a landscape buffer 
along the southern boundary, separated by a 
1.7m high screen.   
 
Apartment G.02 is an exception to the above 
requirement, given it utilises an upper floor 
balcony for its primary private open space.   
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Objective Satisfied / Not Satisfied 

A secondary area of private open space is 
provided at the lower, subterranean level, 
with access from bedrooms only.  Given 
these characteristics, the private open space 
of this dwelling will be assessed under the 
balcony requirements.  
 
With the exception of the previously 
assessed Apartment 1.03, 2.04 and 3.04 
balconies, all other first, second, third and 
fourth floor balconies (including Apartment 
G.02) meet the minimum dimension and area 
requirements.  This includes taking into 
account the requirement for an additional 
1.5m2 to be provided where a heating or 
cooling unit is located on a balcony. 
 

58.05-4 – Storage 

 To provide adequate storage 
facilities for each dwelling. 

Satisfied  
Internal and external storage areas exceed 
the minimum volume requirements.  External 
storage cages are well located  
  

58.06-1 – Common property 

 To ensure that communal open 
space, car parking, access areas 
and site facilities are practical, 
attractive and easily maintained. 

 To avoid future management 
difficulties in areas of common 
ownership. 

Satisfied  
The communal car parking areas, paths, 
landscape areas, internal lobby and corridors 
are practically designed. There are no 
apparent difficulties associated with the future 
management of these areas.   

58.06-2 – Site Services 

 To ensure that site services can 
be installed and easily 
maintained. 

 To ensure that site facilities are 
accessible, adequate and 
attractive. 

Satisfied  
Site services are appropriately provided and 
located.  
 
Utility cabinets are integrated to complement 
the design of the development, including 
height, design, materials and finishes.  
Landscaping should provide an effective 
screen to these facilities, where practicable.  
 

58.06-3 – Waste and recycling  

 To ensure dwellings are designed 
to encourage waste recycling.  

 To ensure that waste and 
recycling facilities are accessible, 
adequate and attractive.  

 To ensure that waste and 
recycling facilities are designed 
and managed to minimise impacts 
on residential amenity, health and 
the public realm. 

 

Satisfied  
The submitted waste management plan 
details that waste will be appropriately 
managed and collected on site.   
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Objective Satisfied / Not Satisfied 

58.07-1 – Functional layout 

 To ensure dwellings provide 
functional areas that meet the 
needs of residents. 

Not Satisfied  
All bedrooms meet the minimum dimensions 
and areas required. 
 
Apartments 2.04 and 3.04 each comprise two 
bedrooms whereby the master (with access 
to an ensuite) is smaller than the secondary 
bedroom.  The secondary bedroom meets 
the minimum dimensions required for the 
main bedroom.   
 
For the purpose of assessing living areas 
against the relevant Standard B24, living 
areas exclude dining and kitchen areas.  This 
is problematic for the assessment, as there 
are many instances where the plans show 
living areas incorporating dining areas, which 
is incorrect, exaggerating the true usable and 
functional space of living areas. 
 
There are also multiple instances where the 
plans show living areas incorporating 
circulation spaces, which is considered a 
further embellishment of the usable living 
room area in those affected dwellings. 
 
Apartment 1.03 (the only dwelling with one 
bedroom) is required to provide a minimum 
10m2 living area with minimum width of 3.3m. 
All other dwellings (with two or more 
bedrooms) are required to provide a 
minimum 12m2 with minimum width of 3.6m.   
 
Having regard to the above, the following 
apartments do not appear to provide the 
minimum dimensions and/or area to living 
areas: G.02, G.05, 1.03, 2.02, 2.03, 2.04, 
3.02, 3.03 and 3.04. 
 
The following additional shortcomings are 
observed: 

 Apartment G.05 is poorly laid out having 
regard to a dining area, providing 
residents with limited usability and poor 
functionality.  

 

 Apartments 2.02 and 3.02 do not provide 
any dining area, giving further impetus 
that the living spaces provided are 
inadequate.  
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Objective Satisfied / Not Satisfied 

58.07-2 – Room depth 

 To allow adequate daylight into 
single aspect habitable rooms. 

Satisfied  
All apartments meet the maximum room 
depth and provide appropriate floor to ceiling 
heights. 
 

58.07-3 – Windows 

 To allow adequate daylight into 
new habitable room windows. 

Not Satisfied  
All habitable room windows are provided with 
at least one window in an external wall of the 
building. 
 
However, daylight to all three subterranean 
bedrooms of Apartment G.01, and to a lesser 
extent the bedrooms of Apartment G.02, may 
be compromised due to the window locations 
relative to natural ground level, and the 
height and proximity of landscaping and 
fencing. 
 

58.07-4 – Natural ventilation 

 To encourage natural ventilation 
of dwellings.  

 To allow occupants to effectively 
manage natural ventilation of 
dwellings. 

Satisfied  
The plans demonstrate that at least 40% of 
dwellings provide effective cross ventilation. 

Car parking, access, traffic and bicycle facilities 

Car parking and access 

8.32 The 17 apartments comprise one, one-bedroom dwelling, 14, two-bedroom 
dwellings and two, three-bedroom dwellings.  The Scheme requires that each 
one or two-bedroom dwelling is provided one vehicle space and that each three-
bedroom dwelling is provided with two vehicle spaces.  Despite the site being 
located within the Principal Public Transport Network buffer area, one visitor car 
parking space is required to every 10 dwellings pursuant to Schedule 1 to the 
Parking Overlay.  

8.33 The development therefore generates a car parking requirement for 20 car 
parking spaces.  The 19 car parking spaces proposed falls short of the statutory 
requirement by one car parking space.  Sufficient car parking is allocated to each 
dwelling, with no visitor car parking provided. 

8.34 The submitted traffic report presents findings of an on-street car parking survey of 
Frederick Street, concluding that at the time of the survey: 

 13 spaces were vacant (an occupancy rate of 41%) on the western side of 
the street, which has 2 hour restrictions 8am-6pm Saturday-Sunday; and 

 17 spaces were vacant (an occupancy rate of 15%) on the eastern side of 
the street, which has Permit Zone restrictions 8am-6pm Monday-Sunday. 
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8.35 Despite the substantial basement footprint and minimal side setbacks provided, 
the basement layout is unable to accommodate one visitor car parking space to 
fulfil the statutory requirement.  While it has been demonstrated that on-street car 
parking is likely to be available in the locality under Council’s existing Parking 
Permit Policy, it is practical for a visitor car space to be provided on the site, 
particularly as future growth and development of the activity centre will only place 
additional pressure on on-street parking over time.  The car parking reduction is 
therefore considered inappropriate.  

8.36 An assessment against the car parking design standards at Clause 52.06-9 is 
provided in the table below: 

Design Standard Assessment  

1 – Accessways  The accessway to the basement car park meets 
the minimum width and height clearance 
requirements.   

 A passing area is not required as the accessway 
is less than 50m long.  A convex mirror at the 
bottom of the ramp will assist visibility on the blind 
corner. 

 All vehicles are able to exit the site in a forwards 
direction.  

 An adequate visibility splay area is provided along 
the exit lane.  

 A 4 metre internal radius is provided at changes 
of direction.   

2 – Car Parking Spaces  Car parking spaces are provided in accordance 
with the dimensions and clearance areas 
required.   

3 – Gradients  Driveway gradients have been assessed as 
compliant with the standard.  

4 – Mechanical Parking  No mechanical parking is proposed.  

5 – Urban Design  The single-width driveway does not dominate 
public space. 

 The basement projects significantly above natural 
ground level due to the fall of the land towards the 
rear of the site.  The development has not 
satisfactorily attempted to screen or obscure the 
projections of the basement. 

6 – Safety  Access to the residential car parking area is 
secured by a security gate.   

 Pedestrian access from the site frontage is clearly 
separated from the roadway.   

7 – Landscaping  The driveway ramp to the basement is offset 1m 
from the southern boundary and is adjacent to 
hardstand areas on the northern side, which 
provides minimal landscaping, however the 
driveway is single-width.  Landscaping can be 
established through the central part of the site 
frontage, which is considered acceptable.  
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Traffic 

8.37 The submitted traffic report conservatively estimates that the originally proposed 
18-dwelling development could generate up to 90 vehicle trips per day, including 
approximately nine vehicle movements per AM peak hour and nine vehicle 
movements per PM peak hour.  Approximately 80% of AM peak trips are 
anticipated to be vehicles leaving the site, while 70% of PM peak trips are 
anticipated to be vehicles returning to the site.  It concludes that the volume of 
traffic generated by the development can be comfortably accommodated by 
Frederick Street, Merlin Street and the nearby road network.   

8.38 Council’s Infrastructure Services Unit have not raised concern in relation to the 
expected volume of traffic generated by the proposed development as assessed 
in the submitted traffic report.  The number of vehicle movements is not 
anticipated to have a discernible impact on the surrounding road network once 
distributed to the nearby arterial road network.   

Bicycle Facilities 

8.39 Clause 52.34 (Bicycle facilities) requires three resident bicycle spaces and one 
visitor space for this proposal.  Four bicycle spaces (three for residents and one 
for visitors) are provided, which meets the requirements of the Scheme.  The 
three resident spaces are reasonably conveniently located at the end of the 
storage compound within the basement and the visitor space is well located 
within the site frontage.  Dedicated showers or change room facilities are not 
required for a residential development. 

Objector concerns 

8.40 A response to the grounds of objection is provided in the paragraphs below: 

Design and built form (overdevelopment, density, height, bulk, inadequate setbacks at 
basement, ground and first floors, high site coverage, inadequate landscaping) 

8.41 The development does not adequately respond to the existing urban context, the 
preferred future development of the area or the topography of the site.  The 
proposal does not provide adequate building setbacks or landscaping to side 
boundaries and presents massing and verticality. 

Traffic and car parking (lack of off-street and on-street car parking, traffic congestion) 

8.42 The number of on-site car parking spaces provided meets the requirement for 
residents but fails to provide a visitor car parking space, which will increase the 
demand for on-street car parking and cause a detrimental impact on the amenity 
of the area.     

8.43 The potential traffic impacts have been assessed in the submitted traffic report 
and Council’s Infrastructure Services Unit who both concluded that, when 
considering the proposal in the context of the traffic and the surrounding street 
network, the proposal can be accommodated within the road network without 
creating any adverse traffic safety or capacity problems. 
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Off-site amenity impacts (lack of privacy, overlooking) 

8.44 The development has not fully considered the provision of adequate screening 
measures to the north and south.  However, the proposal will not result in any 
unreasonable privacy issues to adjoining properties to the west due to the level of 
separation between the development and private open space areas and 
habitable room windows.   

Construction impacts (damage to property, traffic, dust, noise, health and wellbeing) 

8.45 Should a permit issue, a detailed construction management plan is required to be 
provided, which sets out matters relating to hours of construction, dust, dirt, mud 
control and the location of parking and site facilities for construction workers.  The 
management plan would be enforced, where necessary, by Council’s Compliance 
Unit. 

8.46 Any potential damage to the adjoining property from construction is a civil matter 
that needs to be addressed by the building surveyor responsible for the 
development.    

9. CONCLUSION 

9.1 It is recommended that the application be refused. 

10. DECLARATION OF CONFLICT OF INTEREST 

10.1 No officers involved in the preparation of this report have any direct or indirect 
conflict of interest in this matter. 
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10 CITY PLANNING & COMMUNITY 

10.1 Manningham Draft Parking Permit Policy 2019 

File Number: IN19/263   

Responsible Director: Director City Planning and Community  

Attachments:   
 

EXECUTIVE SUMMARY 

The purpose of this report is to consider an updated on-street car parking policy to 
manage the increased demand for on-street car parking within Manningham.   

The policy also seeks to more effectively manage the limited number of spaces 
available for traders in commercial areas and permits for tradepersons and carers. 

Upon examining the existing policy a number of changes are considered to be required 
to ensure increased growth does not adversely impact the amenity and safety of 
Manningham’s road network and that our roads continue to be accessible and 
appropriately managed to accommodate additional traffic from residents, visitors and 
traders. 

Key changes to the existing policy include: 

 The introduction of a 12 month term for all residential and commercial parking 
permits with an ability to pay online. This replaces the current residential 
permits that are valid for 3 years; 

 A prohibition on the availability of residential parking permits for: 

 development of 5 or more dwellings constructed after the adoption 
date of the reviewed policy; 

 existing development consisting of 10 or more dwellings; 

 Restricting Trader Permits to specified activity zones; 

 Restricting the issuing of/number of Trader Permits to businesses that have 
off-street parking opportunities; 

 Issuing Trader Permits to specific businesses; 

 Placing restrictions on the times of day Tradeperson Permits can be used to, 
from 7.00am – 5.00pm; 

 Connecting Tradeperson Permits to addresses work is being undertaken at; 

 Identifying that Carer Permits are vehicle specific or specific to an 
individual/organisation that are employed to provide a care service and are 
only valid when providing this service; and 

 Identifying a validity period for all carer permits; 

 Introducing a fee for a lost/stolen residential, commercial or tradeperson 
parking permit. 

The report recommends adoption of the Parking Permit Policy 2019 (Attachment 2). 
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COUNCIL RESOLUTION 

MOVED: CR ANNA CHEN 
SECONDED: CR MICHELLE KLEINERT 

That Council adopts the Manningham Parking Permit Policy 2019 subject to the 
following change to the table in Section 1 (page 263 of Council Agenda) and 
Appendix 1 (page 271 of council Agenda): 

 10 or more dwellings (excluding apartment development as defined in the 
Manningham Planning Scheme) that have been lawfully occupied prior to 
the 23rd of April 2019 are eligible to apply for a maximum of one vehicle 
parking permit subject to an application fee. 

CARRIED 

 

2. BACKGROUND 

2.1 Council in December 2017 adopted the Manningham’s Parking Permit Policy 
2017 (Appendix 1). 

2.2 The policy covers Residential Parking Permits, Commercial Permits, Aquarena 
Permits, Tradesperson Permits and Carer Permits. 

2.3 The policy under consideration provides for the implementation of a revised car 
parking policy in response to the management of car parking outlined in Council’s 
Parking Management Policy, October 2018.  

2.4 The Manningham Parking Management Policy 2018 provides a framework to 
manage kerbside parking in Manningham.  The framework guides the 
assessment and implementation of new parking restrictions to address the 
competing demands of all road users. The draft Parking Permit Policy considered 
in this report compliments this more strategic document and implements at the 
operational level, the outcomes of the Manningham Parking Management Policy 
2018. 

2.5 At the Council meeting of 11 December 2018, Council resolved to exhibit the 
draft parking policy to the community (Appendix 2). 

2.6 An engagement and communications plan was developed in consultation with 
Council’s Communications team. This plan included exhibition of the draft policy 
for community feedback for a period commencing from 21 January to 25 
February 2019.  

2.7 The policy was exhibited by:  

2.7.1 Council’s ‘Your Say Manningham’ website page, together with 
supporting information and Frequently Asked Questions (FAQs); 

2.7.2 Flyers and posters were distributed to key locations around 
Manningham; 

2.7.3 Social Media posts 23 January and 20 February 2019; 
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2.7.4 Advertising in Manningham Business Newsletter; and 

2.7.5 Advertising in the Manningham Leader on 4 February 2019. 

2.8 In response to the exhibition of the draft policy, Council received 902 visits to the 
‘Your Say Manningham’ website page, resulting in 288 documents being 
downloaded.  77 responses to the draft policy were received during the exhibition 
period.  19 of these responses were not directly related to the draft vehicle policy. 

2.9 A summary of the community feedback provided through the public exhibition 
period revealed the following: 

Comments Received Support Oppose 

Residential 17 40 

Trader - - 

Tradesperson - - 

Carer 1 - 

3. DISCUSSION / ISSUE 

3.1 The existing Parking Permit policy has been operating since November 2017 and 
since then officers have identified opportunities to improve the operational 
effectiveness of the policy when assessing permit applications across the various 
permit types. 

3.2 It is also an appropriate time to review the policy in light of the ongoing 
intensification of residential development within the municipality and the future 
demands this development will place on the limited number of on-street vehicle 
parks available. 

3.3 In addition, as part of Council’s Citizen Connect and digital transformation 
program, an opportunity has been identified to create an online parking permit 
application service. A review of the existing policy and the introduction of an on-
line parking permit lodgement portal will provide an enhanced level of service to 
the community. 

3.4 Key changes to the policy include the following: 

3.4.1 The introduction of a 12 month term for all residential and commercial 
parking permits with an ability to pay online. This replaces the current 
residential permits that are valid for 3 years; 

3.4.2 A prohibition on the availability of residential parking permits for: 

 development of 5 or more dwellings constructed after the adoption 
date of the reviewed policy; 

 existing development consisting of 10 or more dwellings; 

3.4.3 Restricting Trader Permits to specified activity zones; 

3.4.4 Restricting the issuing of/number of Trader Permits to businesses that 
have off-street parking opportunities; 

3.4.5 Issuing Trader Permits to specific businesses; 



COUNCIL MINUTES 23 APRIL 2019 

Item 10.1 Page 253 

3.4.6 Placing restrictions on the times of day Tradeperson Permits can be used 
to, from 7.00am – 5.00pm; 

3.4.7 Connecting Tradeperson Permits to addresses work is being undertaken 
at; 

3.4.8 Identifying that Carer Permits are vehicle specific or specific to an 
individual/organisation employed to provide a care service and are only 
valid when providing this service; and 

3.4.9 Identifying a validity period for all carer permits; 

3.4.10 Introducing a fee for a lost/stolen residential, commercial or tradeperson 
parking permit. 

3.5 Of the 58 submissions received during the exhibition period of the draft policy that 
related to the draft changes to the existing parking policy, a number of similar 
themes emerged from the comments received. 

3.5.1 Submissions objecting to the draft policy 

Key themes are: 

 the cost of housing has forced many residents into apartments; 

 the policy discriminates against occupiers of multi-unit residential 
developments which Manningham Council has permitted; and 

 the loss in permits would affect the value of their properties and that 
if the policy is adopted, visitors would no longer be able to visit 
these properties. 

3.5.2 The concerns that residents of some existing multi-dwelling 
developments will no longer have access to on-street visitor parking are 
valid. This issue involves the 10 or more dwelling cohort constructed 
prior to the adoption of the policy.  Feedback has also correctly identified 
that residents of future development consisting of 5 or more dwellings 
will also not have access to on-street visitor parking.   

3.5.3 It is acknowledged that the draft policy is a departure from the existing 
parking policy with some existing on-street parking “entitlements” no 
longer being available to residents residing in existing developments 
consisting of 10 or more dwellings.  However, it is the view of officers 
that the draft changes to the existing policy are required to address the 
limited supply of on-street parking and the increase intensification of 
residential development within the municipality. The draft policy also 
encourages a model shift to other forms of transport.  

3.5.4 Submissions supporting the draft policy  

Supporting comments noted that a firmer approach to providing multi-
dwelling residential developments access to on-street parking is warranted 
and identified that developers should be providing greater onsite parking for 
both occupiers and visitors. Submissions also suggest that residents of 
multi-dwelling developments should use garages for vehicle parking and 
not storage. 
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3.6 Community feedback has also included a large number of comments which were 
beyond the scope of the Policy review.  These comments were generally 
concerned with site specific issues and broader concerns regarding increased 
intensification of residential development within the municipality. 

4. COUNCIL PLAN / STRATEGY 

4.1 The draft policy is consistent the Council Plan 2017-2021: A Healthy Community. 
Specifically it supports: 

 Goal 2.1 Inviting places and spaces, in particular managing the impact of 
growth and density on amenity. 

 Goal 2.3 Well Connected, Safe and Accessible Travel, in particular well 
planned and maintained roads, pathways and transport infrastructure. 

5. IMPACTS AND IMPLICATIONS 

5.1 The draft policy seeks to achieve a balanced outcome, in order to meet the needs 
of all road users in a fair, equitable and sustainable manner. 

5.2 The proposed policy will remove access to some owners and occupiers of 
existing dwellings located within residential permit zones which currently can 
obtain a parking permit to park on the roadside.  

5.3 The Policy provides guidance for decision making for parking permit 
management within Manningham as conditions change within the city. 

6. IMPLEMENTATION 

6.1 Finance / Resource Implications 

The policy implementation is funded through the current budget. The additional 
costs associated with printing of the new permit types is minimal.  

Development of an online portal to allow for application and payment online has 
been developed concurrently and within existing budget. 

6.2 Communication and Engagement 

A communication plan outlining the changes will be developed on adoption of the 
policy. Including how to utilise the new on line portal for application and payment. 

6.3 Timelines 

Should Council choose to support the recommendation, the changes with be 
implemented this financial year. 

7. DECLARATIONS OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter. 



COUNCIL MINUTES 23 APRIL 2019 

Item 10.1 Attachment 1 Page 255 

 
  



COUNCIL MINUTES 23 APRIL 2019 

Item 10.1 Attachment 1 Page 256 

 
  



COUNCIL MINUTES 23 APRIL 2019 

Item 10.1 Attachment 1 Page 257 

 
  



COUNCIL MINUTES 23 APRIL 2019 

Item 10.1 Attachment 1 Page 258 

 
  



COUNCIL MINUTES 23 APRIL 2019 

Item 10.1 Attachment 1 Page 259 

 
  



COUNCIL MINUTES 23 APRIL 2019 

Item 10.1 Attachment 1 Page 260 

 
  



COUNCIL MINUTES 23 APRIL 2019 

Item 10.1 Attachment 1 Page 261 

 
  



COUNCIL MINUTES 23 APRIL 2019 

Item 10.1 Attachment 1 Page 262 

 



COUNCIL MINUTES 23 APRIL 2019 

Item 10.1 Attachment 2 Page 263 

 
  



COUNCIL MINUTES 23 APRIL 2019 

Item 10.1 Attachment 2 Page 264 

 
  



COUNCIL MINUTES 23 APRIL 2019 

Item 10.1 Attachment 2 Page 265 

 
  



COUNCIL MINUTES 23 APRIL 2019 

Item 10.1 Attachment 2 Page 266 

 
  



COUNCIL MINUTES 23 APRIL 2019 

Item 10.1 Attachment 2 Page 267 

 
  



COUNCIL MINUTES 23 APRIL 2019 

Item 10.1 Attachment 2 Page 268 

 
  



COUNCIL MINUTES 23 APRIL 2019 

Item 10.1 Attachment 2 Page 269 

 
  



COUNCIL MINUTES 23 APRIL 2019 

Item 10.1 Attachment 2 Page 270 

 
  



COUNCIL MINUTES 23 APRIL 2019 

Item 10.1 Attachment 2 Page 271 

 
  



COUNCIL MINUTES 23 APRIL 2019 

Item 10.1 Attachment 2 Page 272 

 
  



COUNCIL MINUTES 23 APRIL 2019 

Item 10.1 Attachment 2 Page 273 

 
  



COUNCIL MINUTES 23 APRIL 2019 

Item 10.1 Attachment 2 Page 274 

 
  



COUNCIL MINUTES 23 APRIL 2019 

Item 11.1 Page 275 

11 CITY SERVICES 

11.1 Annual Environment Report 2017/18 

File Number: IN19/249   

Responsible Director: Acting Director City Services  

Attachments: 1 Annual Environment Report 2017-18 ⇩    

 

EXECUTIVE SUMMARY 

Each year Council publishes an Annual Environment Report to provide the community 
with an overview of the environmental work achievements and the areas of focus from 
the previous financial year.  

The report also gives an account of the delivery of our environmental commitments, in 
line with the goals and actions in the Resilient Environment theme of the Council Plan. 

The report incorporates the outcomes in the specific areas of biodiversity protection, 
optimising energy, waste and water management, and community engagement, to 
reduce environmental impacts. 

The Annual Environment Report for 2017/18 is now complete, and officers are seeking 
endorsement and approval for final publication. 

 

COUNCIL RESOLUTION 

MOVED: CR SOPHY GALBALLY 
SECONDED: CR GEOFF GOUGH 

That Council endorse the publication of the Annual Environment Report 2017/18 
as per Attachment 1. 

CARRIED 

 

2. BACKGROUND 

2.1 The Annual Environment Report provides the community with an overview of 
Council’s environmental work achievements and areas of focus from the previous 
year.  It details our investment in and delivery of environmental initiatives, 
programs, projects and advocacy activities.  The report also acknowledges 
existing and anticipated future challenges we face in the environmental sector.  
The report incorporates the specific areas of biodiversity protection, optimising 
energy, waste and water management, and community engagement. 

3. DISCUSSION / ISSUE 

3.1 The Annual Environment Report 2017/18 is attached.  It is proposed that Council 
endorse the publication of the report. 
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3.2 The report incorporates the following achievement highlights: 

3.2.1 Biodiversity – Weed and pest animal control, bushfire risk reduction 
work and other sustainable land management activities, for more than 
100 hectares of roadsides, approximately 200 private properties, and 
the active management of Council’s bushland reserves.  This 
included the establishment of a trial five year deer control and 
monitoring program. 

3.2.2 Water sustainability – In Bulleen, the building of a stormwater 
harvesting system for open space irrigation of Manningham and 
Boroondara Councils, and Carey Grammar. 

3.2.3 Energy sustainability – Replacement of over 6,000 street lights with 
energy efficient LEDs (light emitting diodes), which will result in 
annual savings of about $370,000, and a 450 kilowatt solar power 
station installed at Mullum Mullum Sports Stadium in Donvale. 

3.2.4 Waste reduction – Waste sent to landfill was at its lowers since 
2001/02 in Manningham. 

3.2.5 Community stewardship – Almost 100 Spring Outdoors, Smarter 
Living, Home Harvest and other sustainability events were held, to 
engage the community in learning how to live more sustainably. 

4. COUNCIL PLAN / STRATEGY 

The Annual Environment Report relates to the following Council Plan 2017-2021 goals 
under the Resilient Environment theme: 

4.1 Goal 3.1 Protect and enhance our environment and biodiversity 

4.2 Goal 3.2 Reduce our environmental impact and adapt to climate change 

4.3 Action areas: 

4.3.1 Optimise the management of our energy, waste and water. 

4.3.2 Demonstrate leadership in sustainable and innovative environmental 
practices. 

4.3.3 Deliver a sustainability program to educate, empower and engage the 
community in reducing its environmental impact and adapt to climate 
change. 

5. IMPACTS AND IMPLICATIONS 

The Annual Environment Report serves an important purpose in reporting on Council’s 
environmental work and being accountable for implementing goals and actions under 
the Resilient Environment theme in the Council Plan. 
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6. IMPLEMENTATION 

Communication and Engagement 

Following Council’s endorsement, an online version of the Annual Environment Report 
2017/18 will be published on Council’s website at manningham.vic.gov.au/our-
environment.  Hard copies will be printed and made available at the Civic Centres 
Customer Service Centre and will also be promoted in Manningham Matters. 

7. DECLARATIONS OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter. 
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12 SHARED SERVICES 

12.1 2019-20 Annual Budget (incorporating 2019-2023 Strategic Resource Plan) 
adoption in-principle. 

File Number: IN19/251   

Responsible Director: Director Shared Services  

Attachments: 1 Draft Annual Budget 2019/20 ⇩    

 

EXECUTIVE SUMMARY 

A proposed budget has been prepared for the 2019-20 financial year for consideration 
by Council. The 2019-20 Annual Budget incorporates the four year Strategic Resource 
Plan 2019-2023 and Council’s Major and Annual Initiatives for 2019-20.   

Key outcomes from the 2019-20 Annual Budget include: 

 Maintain funding and delivery schedule for Council’s 7 priority projects identified 
in the 2018/19 Budget. The projects are Female Friendly Sporting Facility 
Upgrades, Pettys Reserve Sporting Development, Ruffey Lake Park 
Development, Ruffey Creek Linear Path, Main Yarra Trail development and 
drainage and footpath upgrade programs; 

 Year 2 of a program to invest an additional $10.5 million over 4 years to 
improve footpath and drainage assets in the municipality. The 2019-20 Budget 
allocates $5.7 million to drainage improvements and $2.6 million to footpaths.  
This represents an increase of $2.8 million over previous forecasts for these 
programs;  

 Allocates an operating budget of $125 million to deliver a wide range of services 
for our community; 

 Funding of $50 million to the capital works program to maintain and improve 
Council’s $2.2 billion community asset portfolio; 

 A debt free status following the repayment in full of Council’s existing $7.3 
million loan. 

 Achieves the State Government rate cap of 2.50%; and 

 Places Council in a sound financial position with a steady improvement in the 
long term financial sustainability over the 4 year Strategic Resource Plan. 

Under the Local Government Act 1989, Council is required to adopt the Budget in 
principle and give public notice that the budget is available for inspection and to 
consider submissions received in respect of the budget prior to its adoption in its final 
form. 
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COUNCIL RESOLUTION 

MOVED: CR DOT HAYNES 
SECONDED: CR ANDREW CONLON 

That Council: 

A. Approve in-principle the proposed 2019-20 Annual Budget, incorporating the 
Strategic Resource Plan 2019-2023 and Council’s Major and Annual Initiatives 
for 2019-20, for public exhibition according to the requirements of S223 of the 
Local Government Act 1989, with an additional budget allocation of $125,000 
from Council’s cash reserves for the provision of floodlighting at the Tom Kelly 
Athletics field to which the Australian Government have already co-funded 
$125,000.00 to Council. 

B. Note the proposed 2019-20 Annual Budget will be placed on public exhibition 
from Thursday 25 April 2019 until Thursday 23 May 2019. 

C. Appoint the ‘2019-20 Annual Budget Committee of Council’ comprising all 
Councillors for the purposes of hearing and considering submissions from the 
public on the proposed 2019-20 Annual Budget.    

 
D. Consider for adoption the proposed 2019-20 Annual Budget in its final form, after 

considering submissions received, at the Council Meeting on Tuesday 26 June 
2019. 
 

PROCEDURAL MOTION 

MOVED: CR GEOFF GOUGH 
SECONDED: CR MICHELLE KLEINERT 

That Cr Haynes be permitted an extension of time to speak in accordance with clause 
44.6 of the Manningham City Council Meeting Procedure Law 2017. 

CARRIED 

THE MOTION WAS PUT AND LOST 

SUBSEQUENT MOTION 

MOVED: CR PAUL MCLEISH 
SECONDED: CR MIKE ZAFIROPOULOS 

That Council: 

A. Approve in-principle the proposed 2019-20 Annual Budget, incorporating 
the Strategic Resource Plan 2019-2023 and Council’s Major and Annual 
Initiatives for 2019-20, for public exhibition according to the requirements 
of S223 of the Local Government Act 1989; 
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B. Note the proposed 2019-20 Annual Budget will be placed on public 
exhibition from Thursday 25 April 2019 until Thursday 23 May 2019. 

C. Appoint the ‘2019-20 Annual Budget Committee of Council’ comprising all 
Councillors for the purposes of hearing and considering submissions from 
the public on the proposed 2019-20 Annual Budget.    

D. Consider for adoption the proposed 2019-20 Annual Budget in its final 
form, after considering submissions received, at the Council Meeting on 
Tuesday 26 June 2019. 

E. That the projects that have been identified for Federal grants money also be 
referred to the budget process for consideration. 

PROCEDURAL MOTION 

MOVED: CR SOPHY GALBALLY 
SECONDED: CR MICHELLE KLEINERT 

That Cr Gough be permitted an extension of time to speak in accordance with clause 
44.6 of the Manningham City Council Meeting Procedure Law 2017. 

CARRIED 
 

DIVISION 

A Division was called by Cr Kleinert and Council divided as follows: 

FOR (8): Councillors Paula Piccinini, Anna Chen, Andrew Conlon, Mike Zafiropoulos, 
Geoff Gough, Paul McLeish, Michelle Kleinert and Sophy Galbally. 

AGAINST (1): Councillor Dot Haynes. 

THE MOTION WAS DECLARED CARRIED. 

 

2. BACKGROUND 

Council is required to formally approve in principle the proposed 2019-20 Annual 
Budget, incorporating the Strategic Resource Plan 2019-2023 and Council’s Major and 
Annual Initiatives for 2019-20.  Following adoption in principle a notice will be published 
in the ‘The Age’ and on Council’s website. Budget information will also be published in 
the Manningham Leader and the Warrandyte Diary newspapers as soon as 
practicable.  

The proposed budget has been prepared with reference to the 4 year Council Plan 
2017-2021 and Council’s Long Term Financial Plan.  Council’s financial planning is 
aimed at creating a financially sustainable organisation to enable Council to continue to 
provide high quality services and infrastructure for the community in the medium and 
long term. 
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Council’s long term Financial Plan is based on the following principles: 

 Delivering annual budget surpluses to fund the capital program. 

 Improving Council’s long term financial sustainability.   

 A minimum of 33% of rate revenue to the capital works program. 

 Priority be given to funding asset renewal expenditure before funding new 
assets. 

 A major focus is to be placed on improving operational efficiency, implementing 
new revenue sources and a commitment to containing costs. 

 Average rate increases that are in line with the rate cap (2.50% for 2019-20). 

 Delivering infrastructure projects to meet community needs. 

3. DISCUSSION / ISSUE 

Legislation 

The proposed 2019-20 Annual Budget is prepared in accordance with the Local 
Government Act 1989, the Local Government (Planning and Reporting) Regulations 
2014 and the State Government “A Fair Go Rate System” (FGRS).   

The format and information contained in the budget is based on the Model Budget as 
released by Local Government Victoria.  

The budget proposes an average general rate increase of 2.50 per cent.  This is in 
accordance with the rate cap advised by the Minister for Local Government. 

Council has elected not to seek a variation of the rate increase to the Essential 
Services Commission (ESC) for 2019-20. 

 
Key highlights of the Budget 

A $125 million operating budget that provides funding to deliver services to the 
community including: 

 $12.2 million for the maintenance of roads, drains, footpaths and bridges 

 $12.1 million for waste and recycling 

 $11.2 million for the maintenance of sportsgrounds, parks and gardens 

 $  9.7 million for Aged and Disability Support Services 

 $  9.2 million for Customer Services, Citizen Connect, IT and Transformation 

 $  6.7 million for Health, Local Laws, animal management, food safety, litter and 
traffic management 

 $  6.1 million for Planning, maintaining and operating Council’s property and 
buildings 

 $  6.1 million for Strategic Land Use, Open Space and Recreation Planning 

 $  6.0 million for Community Services (Maternal and Child Health, 
Immunisation, Pre-schools, Community Development Grants and Community 
Planning Services) 
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 $  4.3 million for Libraries 

 $  3.6 million for Statutory Planning Services 

 $  2.5 million for Economic Development, Tourism and Grants 

 $  2.4 million for Community Venues and Hall Hire 

 $  2.3 million for Capital Works Plan management and delivery 

 $23.5 million depreciation on Council’s $2 billion of infrastructure assets. 

 
An extensive $50 million Capital Works Program comprising: 

 $16.7 million for roads (including $7.5 million for road reseals and 
refurbishment, $3.2 million for the Jumping Creek Road upgrade and $4.3 
million as part of the Road Management Strategy to upgrade the road network. 

 $ 6.5 million for community buildings (including $4.0 million for the ongoing 
renewal of community buildings and $1.0 million for the Domeney Reserve 
Pavilion upgrade, $1.0 million to redevelop Boronia Grove Pavilion and $0.3 
million towards female friendly sports facility upgrades). 

 $ 6.3 million to recreation and community facilities including $3.5 million to 
commence construction of Pettys Reserve Sporting Development, $0.9 million 
to improve community play spaces, $0.4 million for tennis court upgrades and 
$0.6 million to install low energy lamps. 

 $ 5.8 million for drainage improvements  

 $ 5.4 million for parks, open space and neighbourhood activity centres 
(including $1.2 million for Rieschiecks Reserve upgrade, $0.2 million 
improvements to Ruffey Lake Park, continuation of the Main Yarra Trail towards 
Warrandyte $0.4 million and $0.9 million to upgrade neighbourhood activity 
centres). 

 $ 4.1 million to renew Council’s core IT and telecommunications infrastructure. 

 $ 3.2 million to improve footpaths and cycleways. 

 $ 2.3 million for plant and equipment. 

General Rates 

The proposed 2019-20 Annual Budget is based on: 

 the continuation of a single or uniform rate for all property types (no differential 
rates) 

 an average rate increase of 2.50 percent as set by the State Government rate 
cap. 

 General rates for an average property of $1,805. 

 a $64.25 Council funded rebate for holders of a Low income (LI) Health Care 
Card 

 the continuation of financial hardship provisions to help ratepayers that are 
experiencing difficulty paying their rates. 
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Commencing with the 2019-20 rating year, the State Government has assumed 
responsibility for property valuations for rating purposes.  Under the new valuation 
processes, a General Revaluation is being conducted every year, meaning that all 
property values throughout the municipality were re-assessed for the proposed budget.  
The change in property values will not be consistent across all properties and localities 
in Manningham. This will result in only a small number of properties having a rate 
increase of 2.50% (the rate cap), while most properties will see a rate increase above 
or below the rate cap. 

Preliminary property valuation data has been released by the Valuer General Victoria 
that indicates the average property value in Manningham dropped by approximately 
10% from $1,157,000 (1 Jan 2018 valuation) to $1,042,000 (1 Jan 2019 valuation).   

Waste and recycling cost-recovery charge 

The recycling industry, and therefore councils, continue to be impacted by changes in 
the market for recyclable produces – both here in Australia and overseas.  

The proposed 2019-20 Waste and recycling charge for a standard waste service is 
$263.50, a 3.5% increase on the 2018-19 charge.  

To put this into perspective, for $2.50 per week per bin Council sends a truck to every 
household and removes around 10kg of rubbish.   

Combined rates and charges bill 

Total rates and charges for an average property in Manningham (value $1.042 million) 
is detailed in the following table: 

 2018/19 2019/20 Change $ Change % 

General rates charge $1,761 $1,805 $44 2.5% 

Standard waste charge $254 $263 $9 3.5% 

Total Council charges $2,015 $2,068 $53 2.6% 

   State Government Fire levy * $164 $164 - - 

Total rates and charges bill $2,179 $2,232 $53 2.4% 

* 2019-20 Fire levy has not yet been released by the State Government  

Council achieved the mandated rate cap of 2.50% for general rates. 

Key Financial Indicators 

The Local Government Performance and Reporting Framework details a range of 
financial indicators, a summary of which is detailed below.  The indicators show 
positive trends which will contribute to an improvement in the long term financial 
sustainability of Council. 
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  Forecast   Strategic Resource Plan    

 Indicator Actual Budget  Projections Trend 

  2018-19 2019-20 2020-21 2021-22 2022-23 +/o/- 

Operating position             

Operating surplus  $23.7M $20.0M $20.1M $21.2M $21.5M o 

Adjusted underlying surplus  $10.4M $8.8M $9.3M $8.2M $8.9M o 

Adjusted underlying result 
ratio 

7.8% 6.4% 6.7% 5.7% 6.0% o 

Liquidity             

Total cash & investments  $83.8M $71.6M $74.9M $80.1M $86.8M + 

Total unrestricted cash  $29.8M $27.0M $27.2M $29.6M $33.1M + 

Working capital ratio 198.3% 193.8% 202.3% 205.4% 211.1% + 

Unrestricted cash ratio 61.9% 63.2% 63.7% 66.3% 70.9% o 

Obligations             

Loans and borrowings 
compared to rate revenue 

7.1% 0% 0% 0% 0% + 

Interest and principle 
repayments to rate revenue 

0.3% 7.0% 0% 0% 0% + 

Indebtedness 7.2% 0.7% 0.7% 0.7% 0.6% + 

Asset renewal 87.2% 127.5% 101.2% 100.2% 99.5% - 

VAGO Financial Risk Low Low Low Low Low o 

*        + positive    o on trend    -  negative 

4. COUNCIL PLAN / STRATEGY 

The 2019-20 Annual Budget, incorporates the Major Initiatives and Annual Initiatives 
for the third year of the 2017-2021 Council Plan and the financial and non-financial 
resources applied by Council to achieving the strategic objectives detailed in the 
Council Plan. 

Progress against the Council Plan will be reported periodically through the quarterly 
CEO Report and the Annual Report. 

5. IMPLEMENTATION 

5.1 Finance / Resource Implications 

The proposed 2019-20 Annual Budget has been prepared in alignment with the 
Council Plan, Strategic Resource Plan and the long term Financial Plan. 

The proposed budget, incorporating the Strategic Resource Plan, adopts a 
balanced budget approach.  Strategies are being implemented to ensure that 
Council remains financially sustainable in the long term, and has the capability to 
continue to provide relevant and cost effective services and infrastructure for our 
community following the introduction of a rate cap by the State Government.  
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The Key Financial Indicators project Council to be in a sound financial position at 
30 June 2020.  The longer term trend is for an improvement to Council’s long 
term financial sustainability. 

5.2 Communication and Engagement 

The 2019-20 Annual Budget will be available on Council’s website, at the Civic 
Offices, Council Depot, and at the four branch libraries through the municipality. 

Statutory information relating to the Annual Budget required by the Local 
Government (Planning and Reporting) Regulations 2014 and the Local 
Government Act 1989 will be available for public inspection between 25 April 
2019 and 23 May 2019 (both dates inclusive).  

5.3 Timelines 

Key dates in the 2019-20 budget process include: 

23 April 2019 Council Meeting to adopt ‘in principle’ the proposed Annual 
Budget 

26 April 2019 Public exhibition period opens 

23 May 2019 Public exhibition period closes 

30 May 2019  Committee of Council to hear public submissions 

11 June 2019 SBS consider submissions and Annual Budget (as amended) 

25 June 2019 Council meeting to adopt Council Plan and Annual Budget 

6. DECLARATIONS OF CONFLICT OF INTEREST 

No Officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter. 
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12.2 Liveability, Innovation and Technology (LIT) Committee - A Proposal 

File Number: IN19/250   

Responsible Director: Director Shared Services  

Attachments: 1 Terms of Reference - LIT Committee ⇩   
2 2018 Nov - Presentation by Cr Mike Zafiropoulos ⇩   
3 City Accelerator Guide for Embedding Innovation in Local 

Government ⇩    
 

EXECUTIVE SUMMARY 

We live in times of rapid change presenting challenges and opportunities. In 
responding, Council already demonstrates its ability to be innovative and agile.  
However, Council seeks to develop its innovative practice further. This report 
recommends the creation of an advisory Committee to be called the Liveability 
Innovation and Technology Committee or LIT Committee. In addition, as an initial task, 
it is proposed that the LIT Committee oversees development of a LIT Smart Cities 
White Paper. 

 

COUNCIL RESOLUTION 

MOVED: CR MIKE ZAFIROPOULOS 
SECONDED: CR ANNA CHEN 

That Council: 

A. Endorse the formation of the Liveability Innovation and Technology (LIT) 
Committee in accordance with the Terms of Reference attached.  

B. Task the LIT Committee with development oversight of a LIT Smart Cities 
White Paper 

C.  Appoint Councillors Paula Piccinini, Paul McLeish, and Mike Zafiropoulos 
as Councillor representatives on the committee. 

CARRIED 

 

2. BACKGROUND 

2.1 Communities and governments, both locally and globally, are experiencing 
change in so many aspects of daily life.  Pressures brought on by climate 
change, increased population, new technology, economic disruption, rate-
capping, to name but a few, are giving rise to challenges and ‘wicked problems’ 
that call for a greater capacity to respond in more innovative and agile ways.  

2.2 It is acknowledged that Manningham Council currently demonstrates innovative 
practices in the work it undertakes.  However it is also recognised that the ability 
of Council and community to respond to challenges and opportunities can always 
be improved. 
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2.3 In November 2018, Cr Mike Zafiropoulos presented to Councillors and Council 
(refer Attachment 2). As part of this presentation he gave examples of innovative 
practice within local government both locally and internationally. It was proposed 
that the conditions for innovative practice could be enhanced by first, fostering an 
innovative culture within Council and second, by supporting greater Councillor 
and community participation through the establishment of an innovation 
committee. It was also noted that innovation in local government requires careful 
consideration with gradual progression preferable to an all embracing over-
ambitious program.  

2.4 Responding to this presentation, the Director Shared Services set-up a small 
working group. This report summarises the findings of that working group. 

3. DISCUSSION / ISSUE 

3.1 As highlighted in the presentation by Cr Mike Zafiropoulos, cities face many 
challenges, including: 

 Pressure from population growth 

 Growing congestion and public transport needs 

 Planning and maintaining infrastructure 

 Enhancing liveability and community resilience 

 Enhancing citizenship and governance 

 Environmental sustainability 

 Doing more with less resources 

 Building the capabilities of local organisations 

 Supporting innovation and jobs 

 Future proofing initiatives. 

3.2 As a consequence, cities are responding in innovative and agile ways to meet 
these challenges. The working group reviewed examples of current best practice 
as summarised in the table below. 

Best Practice Example Key concepts 

CityLab – Melbourne City Council 
 

 Agile 

 Design sprints 

 Lean start-up – build measure learn 

 Human centred design 

 MVP - Minimal viable product 

City Accelerator Guide for Embedding 
Innovation in Local Government 
Living Cities – Nigel Jacob 
(refer Attachment 3) 

Breakthrough Innovation’s guiding values: 

 People first 

 Open innovation 

 Public entrepreneurship 

 Culture of innovation 
 

City of Boston Mayor’s Office of New 
Urban Mechanics 

“Using people-centred design to evolve the 
city of the future” 
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Code for America - Civic Technology 
2012 TED Talk - coding for a better 
government - Jen Pahlka 

 Enhancing citizenship and governance 

 Government as a ‘platform’ 

 New ways for delivering public value 

 Open sourcing social change 

Smart Cities – People, Places Assets   
Project for Public Spaces  
Digital Placemaking Institute 
 

How do we all live together? 
It is not about the technology, it is about the 
people. 
“Smart cities are information rich and 
interconnected.  They reshape the 
operational, economic and social dynamics 
of cities, through the use of technology and 
new ways to form relationships between 
government, businesses and citizens.” 

3.3 When considering examples of best practice, what shone through was the 
ultimate intent to improve liveability for residents and visitors and to deliver 
greater public value.   

3.4 Consequently, the working group proposes the creation of a new Liveability 
Innovation and Technology (LIT) Committee, or LIT Committee in accordance 
with the attached Terms of Reference.  The Working Group also recommends 
that, as an initial task, the LIT Committee oversees development of a  
LIT Smart City White Paper.  

3.5 LIT Committee 

3.5.1 It is proposed that a new committee be formed with the title - Liveability 
Innovation and Technology (LIT) Committee.  A Terms of Reference 
(refer Attachment 1) has been prepared for consideration. 

3.5.2 In the Terms of Reference it is proposed the Committee meets a 
minimum of 4 times per year, is chaired by a Councillor and consists of 
three Councillors (one from each Ward), plus six community members 
and two Officers.  

3.5.3 Community Membership will be for a 3 year period.   

3.5.4 Members can re-nominate after their term ends, during the advertised 
period as per public notice, for a maximum of three terms, in accordance 
with the nomination process.  

3.5.5 The purpose of the Committee is: 

“Improving liveability and public value in Manningham by 
connecting people, place and assets through innovation and 
technology.” 

3.5.6 Given the purpose stated above, this Committee will consider:  

1. current best practice in Australia and internationally 

2. Council practice - current initiatives underway at Manningham Council 

that improve liveability and public value by connecting people, place 

and assets through innovation and technology 

3. culture - what conditions foster cultures of innovation both within 

Manningham Council and across the municipality 
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4. collaboration - how Manningham Council can best engage and 

collaborate with community when undertaking projects 

5. policy direction of State and Federal Government as they relate to the 

purpose of the Committee 

6. resourcing within Council, benchmarking, opportunities for grant 

funding, strategic partnerships and new ways to resource and fund the 

delivery of public value 

7. emerging trends 

3.5.7 The decision making role of the LIT Committee is limited to advising and 
making recommendations to Council. 

3.6 Oversight of development of LIT Smart City White Paper  

3.6.1 An initial task of the LIT Committee will be to oversee the development 
of a white paper – the LIT Smart City White Paper.   

3.6.2 The development of the white paper will support the work of the LIT 
Committee in its advisory role to Council.  

3.6.3 It is anticipated that the white paper will review current best practice as 
highlighted in item 3.2, in the context of Manningham and its community, 
and as a response to challenges outlined in item 3.1. 

3.6.4 The aim will be to have the white paper completed by August 2020.  

4. COUNCIL PLAN / STRATEGY 

4.1 The LIT Committee will assist Council to deliver improved liveability and public 
value to the community in line with the Council Plan – 

 Healthy Community (lead: Healthy City Strategy) 

 Liveable Places and Spaces 

 Resilient Environment 

 Vibrant and Prosperous Economy 

 Well Governed Council 

5. IMPACTS AND IMPLICATIONS 

5.1 Times of rapid change present challenges and opportunities. Strengthening 
Manningham, Community and Council’s abilities to respond in innovative and 
agile ways enables improved liveability and public value to the community - 
social, environmental and economic. 
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6. IMPLEMENTATION 

6.1 Finance / Resource Implications 

An external consultancy to develop the LIT Smart City White Paper will require 
funding.  Staff resources to support the LIT Committee will be allocated from 
current staffing.   

6.2 Communication and Engagement 

Communication Plan will be required to promote the opportunity for community 
members to participate in the LIT Committee. 

6.3 Timelines 

# Description When  

1 SBS Presentation and Discussion 2 Apr 2019 

2 Council Meeting 23 Apr 2019 

3 Establish LIT Committee - Recruit six community 

representatives, Councillors to nominate three 

representatives (one from each Ward) including 

the Chair 

Jun to Aug 2019 

4 Appoint Consultancy to develop LIT Smart City 

White Paper Brief 

Sep and Oct 2019 

4 LIT Committee Meetings  At least one meeting 

every three months 

6 Develop LIT Smart City White Paper Commence  

Nov 2019 

7 Present Draft LIT Smart City White Paper  TBA 

8 FINAL LIT Smart City White Paper Aug 2020 

 

7. DECLARATIONS OF CONFLICT OF INTEREST 

No Officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter. 
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13 CHIEF EXECUTIVE OFFICER 

13.1 Advocacy Motions - Municipal Association of Victoria (May 2019) 

File Number: IN19/252   

Responsible Director: Chief Executive Officer  

Attachments: 1 MAV Advocacy Motions (May 2019) ⇩    

 

EXECUTIVE SUMMARY 

This report details the proposed advocacy motions to be submitted to our peak 
advocacy body, the Municipal Association of Victoria (MAV). Each year Councils are 
given the opportunity to submit advocacy motions to the MAV for consideration at State 
Council for inclusion in the annual workplan. Motions need to respond to key current 
issues that have potential to impact on our local community and broader population. 

 

COUNCIL RESOLUTION 

MOVED: CR ANDREW CONLON 
SECONDED: CR MICHELLE KLEINERT 

That Council endorse the advocacy motions for the 2019 MAV State Council 
Meeting as shown in Attachment 1. 

CARRIED 

 

2. BACKGROUND 

2.1 The MAV is the peak advocacy body for local government in Victoria. MAV 
provide Councils with the opportunity to raise issues or motions for adoption into 
its advocacy work plan and discussions with the State and Federal Governments. 

2.2 Motions must either currently or have the potential to, impact communities across 
Victoria, as well as align with MAV’s Strategic Workplan. Motions require Council 
endorsement prior to submission to MAV for consideration and circulation in the 
Business Papers. 

2.3 Motions are voted on for inclusion in the advocacy agenda by Member Councils 
at the MAV State Council meetings.  Manningham’s MAV Representative Cr 
Conlon, will be joined by the CEO and Mayor at the 2019 State Council meeting. 

3. DISCUSSION / ISSUE 

3.1 The following advocacy motions are proposed to be submitted to the MAV:  

3.1.1 School Focussed Youth Services  

3.1.2 Affordable Housing  
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3.1.3 Metro Access Program  

3.1.4 Climate Change  

3.1.5 Emergency Management Funding 

3.2 A number of the motions are ongoing issues and are addressed in the current 
MAV Strategic Plan. Seeking Council endorsement of these motions aims to 
strengthen and highlight support in these priority areas. 

4. COUNCIL PLAN / STRATEGY 

All motions are aligned to the 2017-21 Council Plan. 

5. TIMELINES 

Motions are due at MAV on 23 April 2019 for distribution to all MAV representatives in 
preparation for the upcoming State Council Meeting on Friday 17 May 2019. 

6. DECLARATIONS OF CONFLICT OF INTEREST 

No Officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter. 
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13.2 Eastern Region Group of Councils Membership 

File Number: IN19/230   

Responsible Director: Chief Executive Officer  

Attachments: Nil  

 

EXECUTIVE SUMMARY 

The Eastern Region Group of Councils (ERG) is a representative regional body whose 
membership comprises five local government authorities in eastern metropolitan 
Melbourne; Knox, Maroondah, Monash, Whitehorse and Yarra Ranges.  

The ERG works collaboratively on issues of common significance, importance and 
priority through advocacy, protection, research and integrated planning on behalf of the 
communities of the eastern metropolitan region.   

Manningham City Council is a former member of this group and this report 
recommends renewed membership of the Eastern Regional Group of Councils by 
Council.  

 

COUNCIL RESOLUTION 

MOVED: CR MICHELLE KLEINERT 
SECONDED: CR SOPHY GALBALLY 

That Council: 

A. rejoin the Eastern Region Group of Councils;  

B. enter into a Supplementary Agreement with the Eastern Region Group of 
 Councils in accordance with clause 7.1,  Entry and Exit of Parties, of the 
 Eastern Regional Group of Councils Agreement  made pursuant  to s.193 of 
 the Local Government Act 1989; 

C. appoint the Mayor as one of two Council’s representatives to the Eastern 
 Region Group of Councils; and 

D. appoint Councillor Anna Chen as the second Council representative to 
 the Eastern Region Group of Councils, with such appointment to be 
 ongoing unless changed by further Council resolution following the 
 annual report on Committees and External  Bodies/Organisations 
 Councillor appointments.   

CARRIED 
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1. BACKGROUND 

1.1 On 31 October 2017 Council considered a report on enhanced governance 
arrangements and the endorsement of a 3 year strategic plan for the Eastern 
Region Group of Councils, of which Manningham was a member at the time.   

1.2 Officers recommended that Council continue its role in the ERG through the 
endorsement of formalised governance arrangements, the endorsement of the 
ERG Strategic Plan 2018-2020 and the ongoing financial contribution of $30,000 
for 3 years.   

1.3 Prior to the proposal of formal governance arrangements and the development of 
a strategic plan, the ERG had operated as an informal issues-based forum, 
involving bi-monthly meetings attended by Mayors and CEOs.   

1.4 At the time, Council resolved to advise the Eastern Region Group of Councils that 
it did not endorse the proposed governance and financial arrangements as 
outlined in the report and requested that the existing governance model be 
maintained.  The effect of this decision was Manningham’s withdrawal from the 
ERG.   

2. DISCUSSION / ISSUE 

2.1 The ERG has continued to have a strong voice in the region and has been able 
to influence policy matters on a range of issues including planning, service 
funding, transport, infrastructure, affordable housing and climate change.  

2.2 In an environment of increasingly scarce resources and a changing political 
landscape, partnering with our neighbouring Council’s to achieve better 
community outcomes is becoming more important.   

2.3 The ERG has identified the following key benefits and outcomes that can further 
flow from an enhanced regional approach: 

 Improved visibility - Developing a strong “regional” presence with a 
united view helps ensure that ERG issues are more visible and clear to 
other levels of government on behalf of our communities 

 Improved advocacy - Responding to escalating pressure for councils to 
advocate effectively on behalf of their communities and to achieve more 
meaningful influence over other levels of government that control most 
of the resources which enable our communities to function. It is vital that 
within a strategic and planned context that the region agree a set of 
advocacy priorities. 

 Integrated Planning - Enhancing the currently limited capacity to 
consider and pursue collaborative resource planning across our 
boundaries. A more enabling environment for exploiting integrated 
planning and/or service development opportunities would augment the 
region’s potential to attract greater external funding and achieve better 
community outcomes. 
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 Simplified Connection to State and Federal Government - The 
complexity of demands from other levels of government can be more 
ably facilitated by a more coordinated approach. A single-entry point into 
our region would strengthen our capacity to respond to change at other 
levels of government and improve the advocacy and planning elements. 

 Improved performance opportunities - The potential for councils to work 
collectively at an operational level can be harnessed more readily within 
an accepted regional model allowing for the assessment of economies 
of scale and productivity opportunities. The current process of review of 
the Local Government Act also opens opportunities which the eastern 
region may be able to pursue, including establishing a more structured 
approach around shared services delivery and the potential to progress 
entrepreneurial initiatives. 

2.4 Subsequent to Council’s decision of 31 October 2017, the Mayor and CEO have 
recently attended ERG meetings as observers with a view to potentially rejoining 
the group, subject to formal consideration by Council.   

2.5 The Eastern Region Group of Councils Agreement (the Agreement) is made 
pursuant to s.193 of the Local Government Act 1989 and sets out the conditions 
regarding entry and exit of the parties to the agreement.  The Agreement 
provides for the following at clause 7: 

7.1 A Council which is not a party to this Agreement may, by  
  supplementary Agreement made with The Group, be admitted as a 
  party to this Agreement and subject to the provisions of the  
  supplementary agreement, shall have the same rights, duties and 
  obligations of The Group.  

7.2 A member may withdraw from this Agreement having given not 
less than 12 months’ notice in writing to the Secretariat of its 
intention to do so. 

7.3 A Council which has given notice under sub clause 7.2, unless 
otherwise agreed by The Group, cannot withdraw from this 
Agreement until 30 June in any year.   

2.6 To facilitate Manningham’s review of its membership, the ERG at their meeting 
on 22 February 2019 resolved: 

That in anticipation of Manningham City Council’s impending request to 
join the ERG, ERG members accept the request and enable a 
Supplementary Agreement to the current Section 193 Agreement to be 
signed to this effect 

2.7 Notwithstanding Council’s decision of 31 October 2017, it is recommended that 
Council consider its position regarding membership the ERG for the remainder of 
this current three year term to collaborate for the benefit of the collective social, 
environmental, economic and regional interests of the eastern metropolitan 
region communities.   
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2.8 If Council agrees to enter into the Supplementary Agreement they are required 
under the primary Agreement to appoint the Mayor of the day and one other 
Councillor.  It is proposed that this appointment would be reviewed annually as 
part of Council appointing representatives on committees. 

2.9 The ERG works closely with a number of regional groups functioning in the 
eastern metropolitan region that are financially resourced by member Councils.  
These include the: 

 Eastern Transport Coalition (ETC) 

 Eastern Affordable Housing Alliance (EAHA) 

 Eastern Alliance for Greenhouse Action (EAGA) – note that 
 Manningham is part of the Northern Alliance for Greenhouse Action 
 which actively collaborates with the EAGA. 

3. COUNCIL PLAN / STRATEGY 

3.1 A regional approach to engagement with Manningham’s neighbouring councils 
forms part of several Council Strategies. Regional planning, cooperation and 
collaboration are important to a range of initiatives, outcomes and actions. 

4. IMPACTS AND IMPLICATIONS 

4.1 Council will deploy existing resources to regionally based collaborative projects 
and activities. Opportunities will also emerge to consider the potential pooling of 
specialist resources across the region as well as joint resourcing of research 
efforts for greater mutual benefit to all member councils. 

5. IMPLEMENTATION 

5.1 Finance / Resource Implications 

5.1.1 The current annual fee for the ERG is $30,000 per council.  Council has been 
advised that the ERG is considering a small increase in the annual 
contribution per council in 2019/20 from $30,000 to $35,000 to build on 
momentum and the achievements over the past 12 months.  This proposed 
fee has been included in the draft 2019/20 Council budget.   

5.1.2 The ERG has also requested a pro rata fee of $10,000 for the remainder of 
this current financial year if Council rejoins the ERG.  This fee can be met 
within existing resources.   

5.2 Timelines 
Council’s membership would take effect from the signing of the Supplementary 
Agreement and continue until 30 June 2020.   

6. DECLARATIONS OF CONFLICT OF INTEREST 

No Officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter.  
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13.3 Strategic Risk Register Report to Council - Six Monthly Report March 2019 

File Number: IN19/254   

Responsible Director: Chief Executive Officer  

Attachments: 1 Strategic Risk Register 4 April 2019 ⇩    
 

EXECUTIVE SUMMARY 

This report provides Council with summary details of Manningham Council’s (MCC) 
Strategic Risk Register as at March 2019. 

 

COUNCIL RESOLUTION 

MOVED: CR GEOFF GOUGH 
SECONDED: CR ANDREW CONLON 

That Council note the Strategic Risk Register report as at March 2019 and the 
new risk ‘Failure to manage our assets, effectively in order to retain them in a fit 
for purpose state’. 

CARRIED 

 

2. BACKGROUND 

2.1 The Strategic Risk Register contains 13 identified risks which are deemed 
significant enough to potentially impact the successful delivery of Council’s key 
goals and compliance with the Local Government Act 1989. The function of the 
risk register is to also support the creation and protection of value for 
Manningham. Each risk includes high level systems of control and treatment 
plans as required. 

2.2 The CEO ultimately owns the strategic risk register and delegates responsibility 
for each risk to the corresponding Director or Executive Manager. The risks are 
reviewed by the Risk Management Committee on a six monthly basis or 
additional needs-based occasions. 

2.3 The Audit and Risk Committee also receive a six monthly report on the strategic 
risks, interspersed with presentations by the risk owners on a rotating basis, 
which enables a more comprehensive discussion of operational risk mitigations, 
providing assurance to the committee. Feedback from the committee is applied in 
the review process. 

2.4 The three year Internal Audit Plan and Management’s Compliance Plan are key 
assurance tools for the targeted monitoring and analysis of the risk treatment 
controls. These audit processes form part of MCC’s Risk Management Strategy 
three lines of defence model. A high level Assurance Map was created in 
September 2018 to diagrammatically record the suite of assurance activity for 
each risk. 
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2.5 Each internal audit report nominates the corresponding strategic risk, 
recommending process improvements for systems of control to reduce the 
likelihood or consequence impact of the identified risk. These audit 
recommendations are independently monitored by the Audit and Risk Committee 
as a standard report at each meeting.   

3. DISCUSSION / ISSUE 

3.1 Following prior consultation, the Risk Committee in February 2019 completed a 
review of the current strategic risks which resulted in the addition of a standalone 
asset management strategic risk (number 96), ‘Failure to manage our assets 
effectively and efficiently in order to retain them in a fit for purpose state’ and the 
modification of the originating risk (number 10) to ‘Failure to respond to a 
changing climate and its impact on Council and/or community assets’. It was 
agreed that these changes more accurately capture the potential material risks 
for Manningham. 

3.2 The rating of the new asset management risk applied the assessment provided 
by Council’s internal auditor, having just completed an audit on the asset 
management framework. Both the Current and Target risk ratings are nominated 
as Medium risks; however, the Target risk rating lowers the likelihood metric 
which will be realised upon completion of the treatment plan actions. 

3.3 The review process considered a number of external and internal influences to 
help inform the broader discussion by the committee. The relevant issues 
included:- 
 

 Ongoing compliance obligations with statutory regulations, best practice 
frameworks and associated regulatory monitoring. 

 VAGO Audit Results 2017-18 Audit Local Government 

 North East Option ‘A” impact to Manningham community and Council 

 Victorian Cladding Taskforce – Spencer Street apartment fire Feb 2019 

 Banking Royal Commission report – culture, risk management controls, 
reputation, executive/board responsibilities etc. 

 Long term solution to waste management recycling market 

 Internal Audit reports and Compliance program 

 Miscellaneous incidents and claims 

 Strategic Risks Assurance Map – adequacy of assurance methods 
 

3.4 Incorporating these changes, the Current risk rating features three High risks and 
10 Medium risks, with the Target risk rating reducing down to one High and 12 
Medium risks.  

3.5 The risk register is dynamic in nature and there is ongoing assessment and 
analysis in progress involving flood, governance and culture risks. The Audit and 
Risk Committee have asked for updates of these risks in due course. 

3.6 The attachment to this report provides a summary of the current Strategic Risk 
Register  

4. DECLARATIONS OF CONFLICT OF INTEREST 

No Officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter. 
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13.4 Appointment of Authorised Officer - Planning and Environment Act 1987 

File Number: IN19/206   

Responsible Director: Chief Executive Officer  

Attachments: 1 S11A Instrument of Appointment and Authorisation - Kylie 
Dawson ⇩    

 

EXECUTIVE SUMMARY 

In accordance with the Planning and Environment Act 1987(the Act), Council is 
required to authorise officers for the purpose of enforcing the provisions of the Act.  It is 
proposed to appoint the Council officers detailed below as Authorised Officers pursuant 
to Section 147(4) of the Act.   

 

COUNCIL RESOLUTION 

MOVED: CR PAUL MCLEISH 
SECONDED: CR MICHELLE KLEINERT 

In the exercise of the powers conferred by section 224 of the Local Government 
Act 1989 and the other legislation referred to in the attached instrument of 
appointment and authorisation, Council resolves that: 

A. the following Council Officers be appointed as authorised officers: 

 Kylie Dawson 

B. the instrument will come into force immediately upon execution and will 
remain in force until Council determines to vary or revoke the Instrument or 
the officer ceases their employment with Council; and 

C. the Instrument be signed and sealed.   

CARRIED 

 

2. BACKGROUND 

2.1 The Planning and Environment Act 1987 (the Act) regulates enforcement of the 
 Act and is reliant on authorised officers acting on behalf of the Responsible 
 Authority which is Council. 

2.2 The Act, unlike the Local Government Act 1989, does not permit appointments to 
 be made by the Chief Executive Officer and therefore in order for the officer to 
 legally undertake the duties of their position under the Act, it is necessary for 
 Council to make appointments by formal resolution. 

2.3 The Instruments of Appointment and Authorisation have been prepared based on 
advice from Maddocks Lawyers and empower the relevant officer to exercise 
those powers granted in the Instrument. 
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2.4 The appointment will come into force immediately upon its execution under the 
 Seal of Council and will remain in force until varied or revoked by Council or the 
 officer ceases employment with Council. 

2.5 In addition to the appointment under the Act, Council pursuant to Section 224 of 
 the Local Government Act 1989, may appoint any person other than a Councillor 
 to be an authorised officer for the purposes of the administration and 
 enforcement of most other Acts, Regulations or Local Laws which relate to the 
 functions and powers of Council. This broader Instrument of Appointment and 
 Authorisation has already been carried out, in respect to the designated officer, 
 under the delegated authority of the Chief Executive Officer as the first part of a 
 dual appointment process. 

2.6 The appointment form will be recorded in the Authorised Officers Register that is 
 required to be kept by Council and is available for public inspection. 

3. DECLARATIONS OF CONFLICT OF INTEREST 

No Officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter. 
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13.5 Record of Assembly of Councillors 

File Number: IN19/244   

Responsible Director: Chief Executive Officer  

Attachments: 1 Sustainable Design Taskforce - 21 March 2019 ⇩   
2 Strategic Briefing Session - 2 April 2019 ⇩   
3 Strategic Briefing Session - 9 April 2019 ⇩   
4 Senior Citizens Reference Group - 10 April 2019 ⇩    

 

EXECUTIVE SUMMARY 

Section 80A of the Local Government Act 1989 requires a record of each meeting that 
constitutes an Assembly of Councillors to be reported to an ordinary meeting of Council 
and those records are to be incorporated into the minutes of the Council Meeting. 

 

COUNCIL RESOLUTION 

MOVED: CR ANNA CHEN 
SECONDED: CR ANDREW CONLON 

That Council note the Records of Assemblies for the following meetings and that 
the records be incorporated into the minutes of this Council Meeting: 

 Sustainable Design Taskforce – 21 March 2019 

 Strategic Briefing Session – 2 April 2019 

 Strategic Briefing Session – 9 April 2019 

 Senior Citizen Reference Group – 10 April 2019 

CARRIED 

 

1. BACKGROUND 

2.1 An Assembly of Councillors is defined in the Local Government Act 1989 as a 
meeting of an advisory committee of the Council, if at least one Councillor is 
present, or a planned or scheduled meeting of at least half of the Councillors and 
one member of the Council staff which considers matters that are intended or likely 
to be:- 

2.1.1 The subject of a decision of the Council; or 

2.1.2 Subject to the exercise of a function, duty or power of the Council that has 
been delegated to a person or committee but does not include a meeting 
of the Council, a special committee of the Council, an audit committee 
established under section 139, a club, association, peak body, political 
party or other organisation. 

2.2 An advisory committee can be any committee or group appointed by council and 
does not necessarily have to have the term ‘advisory committee’ in its title. 
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2.3 Written records of Assemblies are to include the names of all Councillors and 
members of Council staff attending, a list of matters considered, any conflict of 
interest disclosures made by a Councillor and whether a Councillor who has 
disclosed a conflict of interest leaves 

2. DISCUSSION / ISSUE 

3.1 The Assembly records are submitted to Council, in accordance with the 
requirements of Section 80A of the Local Government Act 1989.  The details of 
each of the following Assemblies are attached to this report. 

 Sustainable Design Taskforce – 21 March 2019 

 Strategic Briefing Session – 2 April 2019 

 Strategic Briefing Session – 9 April 2019 

 Senior Citizen Reference Group – 10 April 2019 

3. DECLARATIONS OF CONFLICT OF INTEREST 

No Officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter. 



COUNCIL MINUTES 23 APRIL 2019 

Item 13.5 Attachment 1 Page 475 

 



COUNCIL MINUTES 23 APRIL 2019 

Item 13.5 Attachment 2 Page 476 

 



COUNCIL MINUTES 23 APRIL 2019 

Item 13.5 Attachment 3 Page 477 

 



COUNCIL MINUTES 23 APRIL 2019 

Item 13.5 Attachment 4 Page 478 

 
 



COUNCIL MINUTES 23 APRIL 2019 

Item 13.6 Page 479 

13.6 Documents for Sealing 

File Number: IN19/243   

Responsible Director: Governance Consultant  

Attachments: Nil  

 

EXECUTIVE SUMMARY 

The following documents are submitted for signing and sealing by Council. 

 

COUNCIL RESOLUTION 

MOVED: CR ANDREW CONLON 
SECONDED: CR DOT HAYNES 

That the following documents be signed and sealed: 
 
Consent to Build over an Easement 
Agreement under Section 173 of the Planning and Environment Act 1987 
Council and Melbourne Anglican Trust Corporation 
109 Church Road, Doncaster 
 
Consent to Build over an Easement 
Agreement under Section 173 of the Planning and Environment Act 1987 
Council and S A Murray and N A Kocovski 
41 Ayr Street, Doncaster 
 
Consent to Build over an Easement 
Agreement under Section 173 of the Planning and Environment Act 1987 
Council and J Sun  
33 Philip Avenue, Doncaster  
 
Consent to Build over an Easement 
Agreement under Section 173 of the Planning and Environment Act 1987 
Council and J T Seach and E L Seach 
77-79 Arundel Road, Park Orchards 
 
Consent to build over an Easement 
Agreement under Section 173 of the Planning and Environment Act 1987 
Council and A A M Sidaros and M Y A Sidaros  
12 Morang Avenue, Templestowe Lower 
 

CARRIED 
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2. BACKGROUND 

The Council’s common seal must only be used on the authority of the Council or the 
Chief Executive Officer under delegation from the Council. An authorising Council 
resolution is required in relation to the documents listed in the Recommendation 
section of this report. 

3. DECLARATIONS OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect conflict 
of interest in this matter.     
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14 URGENT BUSINESS  

14.1 Notice of Motion by Cr Paul McLeish (NOM No. 1/2019) 

 
COUNCIL RESOLUTION 

MOVED: CR PAUL MCLEISH 
SECONDED: CR DOT HAYNES 

That Council: 

A.       Endorses the much needed State Government project to upgrade 
Fitzsimons Lane intersections at Main Road, Porter Street and Foote 
Street, and calls upon the Government to amend the project design 
for Fitzsimons Lane, between Porter and Foote Streets, to ensure the 
proposed design enhances the city’s amenity and distinctiveness by 
creating a landscaping boulevard along the length of Fitzsimons 
Lane, Porter St, Foote Street and Main Road in accordance with Plan 
Melbourne Policy 4.1.3 - Strengthen Melbourne’s network of 
boulevards and so that it remains a priority road for buses by: 

         Retaining the existing dedicated bus/cycle lanes 

         Providing an additional third vehicle lane in each direction so 
that the efficient and timely operation of the 5 bus lines 
(including the 901 and 902 orbital routes) are preserved 
through this heavily congested area. 

B. Writes to the Minister for Transport Infrastructure, Minister for Public 
Transport, Ports and Freight, Minister for Roads, Road Safety and 
TAC Fishing and Boating and State Premier seeking their urgent 
intervention to address this key design shortcoming. 

C. Writes to our Local and State Members advising of our motion and 
request. 

CARRIED 
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15 COUNCILLORS’ QUESTION TIME 

15.1 NELP – Tree Protection 

Q1 Cr Gough asked if Councillors were aware of a situation that is developing with NELP 
and the EES concerning the removal of the river red gum tree on the corner of 
Manningham and Bridge Street and the fact that this tree is unable to be saved.   In all 
consultations with NELA and NELP it was given to the communities as a guarantee 
that that tree would be protected.  If the road can go into Banksia Park and infiltrate 
that area to give a wider berth, why is this tree unable to be saved? As a Council are 
we able to write to NELP and state our objections against the removal of this iconic 
tree that is well photographed and well known by our community.  This tree pre dates 
European settlement and NELA is not valuing what our community values which is 
this tree, our community businesses and the flat land needed for our sporting clubs. 
My Question Madam Mayor is will Council be making representations to State and 
Federal Government to ensure this significant iconic tree is saved? 

Cr Paula Piccinini advised Cr Gough that his question would be taken on notice but 
reassured Councillors that representation by Council on this issue on behalf of the 
Manningham community will be ongoing. 
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16 CONFIDENTIAL REPORTS 

COUNCIL RESOLUTION 

MOVED: CR GEOFF GOUGH 
SECONDED: CR ANDREW CONLON 

That Council close the meeting to the public pursuant to sections 89(2)(h) 
and (d) of the Local Government Act 1989, to consider item 16.1 concerning 
any other matter which the Council or special committee considers would 
prejudice the Council or any person; and items 16.2, 16.3 and 16.4 
concerning contractual matters. 

CARRIED 

 

The Meeting was closed to the public at 9:09pm to consider the following reports and 
was re-opened at 9:16pm.   

 

16.1 Consideration of Key to the City 

This information has been designated in writing as confidential information by the Chief 
Executive Officer pursuant to S77(2)(c) of the Local Government Act 1989. The 
relevant ground applying is S89(2)(h) of the Act concerning Any other matter which the 
Council or special committee considers would prejudice the Council or any person. 
 

16.2 Tender - Contract for Volunteer Resource Service 

This information has been designated in writing as confidential information by the Chief 
Executive Officer pursuant to S77(2)(c) of the Local Government Act 1989. The 
relevant ground applying is S89(2)(d) of the Act concerning contractual matters. 
 

16.3 Tender - Contract for Youth Services 

This information has been designated in writing as confidential information by the Chief 
Executive Officer pursuant to S77(2)(c) of the Local Government Act 1989. The 
relevant ground applying is S89(2)(d) of the Act concerning contractual matters. 
 

16.4 Tender- Contract for Social Support Services 

This information has been designated in writing as confidential information by the Chief 
Executive Officer pursuant to S77(2)(c) of the Local Government Act 1989. The 
relevant ground applying is S89(2)(d) of the Act concerning contractual matters. 
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The meeting concluded at 9.21pm. 

 

 

 

 

Chairperson 
CONFIRMED THIS 28 MAY 2019 
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